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U.S. DISTRICT COURT
N.D. OF ALABAMA

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

BOBBY SINGLETON, et al.,
Plaintiffs,

V.
Case No. 2:21-¢cv-01291-AMM
WES ALLEN, in his official capacity as
Alabama Secretary of State, THREE-JUDGE COURT

Defendant.

EVAN MILLIGAN, et al.,
Plaintiffs,

V.
Case No. 2:21-¢cv-01530-AMM
WES ALLEN, in his official capacity as
Alabama Secretary of State, THREE-JUDGE COURT

Defendant.

MARCUS CASTER, et al.,
Plaintiffs,

V.

Case No.: 2:21-cv-1536-AMM

WES ALLEN, in his official capacity as

Alabama Secretary of State,
Defendant.

Before MARCUS, Circuit Judge, MANASCO and MOORER, District Judges.
BY THE COURT:

ORDER SETTING PRETRIAL CONFERENCE

These cases are set for a non-jury trial on FEBRUARY 10, 2025. A final
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pretrial conference is SET for 10:00 a.m. Central Standard Time, 11:00 a.m. Eastern
Standard Time, on JANUARY 28, 2025. The pretrial conference will be held by
Zoom. The Court will provide the Zoom information to the parties by email a few
days prior to the conference.

On or before JANUARY 21, 2025, plaintiffs’ counsel is to email to Judge

Manasco’s chambers email address (manasco chambers@alnd.uscourts.gov) a

JOINT PROPOSED PRETRIAL ORDER in Word format, with a copy to
opposing counsel. A sample joint proposed pretrial order and its Exhibits A and B
are attached to this order to illustrate the preferred format and required substance of
such an order. The parties should tailor their proposed order to fit the circumstances
of their case. The Court anticipates that ordinarily at the end of the pretrial
conference, the Court will adopt and sign the proposed order with only minor
changes. The Court will incorporate the standard Exhibits A and B to the pretrial
order; counsel need not reproduce those exhibits in their proposed order unless
counsel propose changes.

To promote an expeditious trial, the parties are ORDERED to do the
following:

1. Send three hard copies of all exhibits and demonstratives that the parties

intend to use during the trial to each member of this three-judge Court at
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the addresses listed below as soon as practicable after the exhibit lists are
filed on or before December 6, 2024, but in any event for a confirmed
delivery on or before DECEMBER 18, 2024. The exhibits should be file-
stamped, double-sided, tabbed, and securely bound (whether in a binder or
with coil binding) with an index. Any depositions must include the entire
deposition, in travel transcript format consisting of no more than four
pages of deposition text per 8 2 by 11-inch page, as well all exhibits to the
depositions. Any demonstratives should be tabbed and securely bound
with an index and should be exchanged among counsel for all parties
before they are sent to the members of the Court.

Hon. Stanley Marcus

99 N.E. 4th Street

Miami, Florida 33132

Hon. Anna M. Manasco

1729 5th Avenue North, Suite 5B

Birmingham, AL 35203

Hon. Terry F. Moorer

155 Saint Joseph Street

Mobile, AL 36602

2. File with the Court not later than FEBRUARY 3, 2025, a list of all counsel

who will attend and participate in the trial so that the Court may arrange

appropriate seating in the courtroom.
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3. Alert the Court not later than FEBRUARY 3, 2025, by an e-mail to Judge

Manasco’s chambers (Manasco Chambers@alnd.uscourts.cov), with a

copy to all counsel, if counsel intends to use any audio-visual equipment
during the trial other than the courtroom document camera.

DONE and ORDERED this 5th day of December, 2024.

o{ ity oo

STANLEY MARCUS
UNITED STATES CIRCUIT JUDGE

OMorsra——

ANNA M. MANASCO
UNITED STATES DISTRICT JUDGE

/TERRY F-MOORER
\UN/TED STATES DISTRICT JUDGE
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SAMPLE PROPOSED PRETRIAL ORDER

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA
[Name of Division] DIVISION

[Name of the Plaintiff(s)], )
Plaintiff(s), ;
V. ; Case No.: [Case Number]
[Name of the Defendant(s)], ;
Defendant(s). ;
PRETRIAL ORDER

A pretrial conference was held in the above case on [Date], wherein, or as a
result of which, the following proceedings were held and actions were taken:

1.  Appearances. Appearing at the conference were:

For [Enter Plaintiff(s)]:

For [Enter Defendant(s)]:

[Include a line for each party in the case, unless the same counsel represents all
parties on a particular side.|

2. Nature of the Action, Jurisdiction and Venue.

(@) The nature of this action is as follows: [For example,
employment discrimination, Fair Labor Standard Act, breach
of contract, etc.|
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(b)  The court has subject matter jurisdiction of this action under the
following statutes, rules, or cases: [List each statute, rule or case
claimed to authorize the court’s subject matter jurisdiction in
this action.]

(c)  All jurisdictional and procedural requirements prerequisite to
maintaining this action [have/have not] been met.

(d)  Personal jurisdiction and/or venue [are/are not] contested.

[If personal jurisdiction or venue is contested, briefly set out the relevant
arguments. |

3. Parties and Trial Counsel. Any remaining fictitious parties are hereby

STRICKEN. The parties and designated trial counsel are correctly named as set out

below:
Parties: Trial Counsel:
Plaintiff(s): [Name of the Plaintiff(s)] [Name of Counsel]
[Name of the Plaintiff(s)] Same Counsel
Defendant(s): | [Name of the Defendant(s)] [Name of Counsel]
[Name of the Defendant(s)] Same Counsel

[Include a line and designation for each party in the case.|

4. Pleadings. The following pleadings have been allowed:

[List pleadings in the order in which they were filed and allowed. Do not include
pleadings that have been stricken or otherwise disallowed. See Fed. R. Civ. P. 7(a)
for a list of allowable pleadings.|
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5. Statement of the Case.

(a)  Narrative Statement of the Case.

[The summary must be concise and appropriate for the court to use in advising
the jury of the basic nature of the case during voir dire.|

(b)  Undisputed Facts.

[The parties shall set out in separately numbered paragraphs each fact that is not
in dispute. The parties are reminded that the court, in an effort to reduce the need
for evidence at and length of the trial, expects them to approach this task in a good
faith effort to agree on all relevant facts for which there is no reasonable basis for
disagreement.|

(c)  Plaintiff’s Claims.

[For each defendant, each Plaintiff shall concisely state each legal theory relied
upon and shall set out the factual allegations which he or she expects to prove in
support of each theory. Vague, conclusory, and general claims and allegations are
not acceptable. By this stage of the proceedings, Plaintiff is expected to know what
the claims are and must state precisely the issues expected to be tried. Each claim
must be set out in a separately numbered paragraph, appropriately labeled. Under
each claim, each Plaintiff shall list any citations to the major cases, statutes, etc.
that support his or her legal theory.|

(d) Defendant’s Defenses.

[For each claim against him or her, each defendant shall concisely state each legal
theory relied upon and shall set out the factual allegations that he or she expects
to prove in support of each legal theory. Vague, conclusory, and general claims
and allegations are not acceptable. By this stage of the proceedings, Defendant is
expected to know what the defenses are and must state precisely the issues
expected to be tried. Each defense must be set out in a separately numbered
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paragraph, appropriately labeled. Under each defense, each Defendant shall list
any citations to the major cases, statutes, etc. that support his or her theory.|

6. Discovery and Other Pretrial Procedures.

(a)  Pretrial Discovery.

1. Pursuant to previously entered orders of the Court, discovery
is closed.

(b) Pending Motions.

[List all pending motions or state that there are no motions pending. Motions
should be listed in separately numbered paragraphs, leaving sufficient space for
the court to indicate its rulings below each listed motion.|

7. Trial Date.
(a)  This case is set for a non-jury trial on [date].
(b)  The trial of this matter is expected to last [number] days.

8. The parties are to read and comply fully with each provision contained
in Exhibits A and B to this order, which are incorporated into this order by reference
as if fully set forth herein.

The court ORDERS that the above provisions be binding on all parties unless

modified for good cause shown.
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EXHIBIT A - STANDARD PRETRIAL PROCEDURES
1. Witnesses.

The parties shall file witness lists on or before the date specified in the pretrial
order. If a witness shown on the list will be presented by deposition, the party
designating that witness must specify the pages of the deposition to be used.
Objections to witness lists must be filed on or before the date specified in the pretrial
order.

Unless specifically agreed by the parties in writing or allowed by the court for
good cause shown, the parties shall be precluded from offering substantive evidence
through any witness not included on the party’s witness list. The listing of a witness
does not commit the party to have that witness available at trial or to call that witness
to testify, but it does preclude the party from objecting to the presentation of that
witness’s testimony by another party.

As to any witnesses shown on the list to be presented by deposition, an
opposing party may serve a list of additional pages of the deposition to be used, and
may serve and file a list disclosing any objections to the use of the deposition
testimony under Federal Rules of Civil Procedure 32 or 26(a)(3)(B). Any objections
to deposition testimony should be accompanied by excerpts from the depositions
including the testimony to which the objection relates and must be filed with
objections to the witness list.

Objections to the witness list not made within the time specified in the pretrial
order, other than objections under Federal Rules of Evidence 402 and 403, shall be
deemed waived, unless such failure to timely object is excused by the court for good
cause shown.

2. Exhibits.

The parties shall file exhibit lists on or before the date specified in the pretrial
order. Objections to exhibit lists must be filed on or before the date specified in the
pretrial order.
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(a)

(b)

(©)

(d)

Marking. Each party that anticipates offering more than five (5)
exhibits as substantive evidence shall premark the exhibits in advance
of trial, using exhibit labels and lists available from the Clerk of Court.
The court will provide up to 100 labels; if any party needs more labels,
that party must use labels of the same type as those supplied by the
court. Counsel must contact the courtroom deputy for the appropriate
exhibit list form for use at trial. The Court urges counsel to be judicious
in determining which documents are actually relevant to necessary
elements of the case.

Examination by Opposing Party. Except where beyond the party’s
control or otherwise impractical (e.g., records from an independent
third-party being obtained by subpoena), each party shall make exhibits
available for inspection and copying. The presentation of evidence at
trial ordinarily will not be interrupted for opposing counsel to examine
a document that has been identified and was made available for
inspection.

Limiting Personal Information in Transcripts and Exhibits. The
judiciary’s privacy policy restricts the publication of certain personal
data in documents filed with the court. The policy requires limiting
Social Security and financial account numbers to the last four digits,
using only initials for the names of minor children, and limiting dates
of birth to the year. However, if such information is elicited during
testimony or other court proceedings, it may become available to the
public. The better practice is for you to avoid introducing this
information into the record in the first place. Please take this into
account when questioning witnesses, presenting documents, or making
other statements in court. If a restricted item is mentioned in court, you
may ask to have it stricken from the record or partially redacted to
conform to the privacy policy, or the court may do so on its own motion.

Objections. Objections to the exhibit list not made within the time
specified in the pretrial order, other than objections under Federal Rules
of Evidence 402 and 403, shall be deemed waived, unless such failure
to timely object is excused by the court for good cause shown.
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3. Failure to Disclose.

THE PARTIES ARE REMINDED THAT THEY WILL NOT BE
ALLOWED TO USE AT TRIAL ANY WITNESS OR EXHIBIT NOT
DISCLOSED IN ACCORDANCE WITH FEDERAL RULES OF CIVIL
PROCEDURE 26(a) OR 26(e), UNLESS THE FAILURE WAS
SUBSTANTIALLY JUSTIFIED OR THE OFFERING PARTY CAN SHOW
THAT ITS FAILURE TO DISCLOSE WAS HARMLESS. See Fed. R. Civ. P.

37(c)(1).

4. Use of Depositions at Trial.

(a)

(b)

(©)

(d)

(e)

The Court will accept the parties’ written agreement to use a deposition
at trial even though the witness is available. In the absence of such an
agreement, parties must comply with Federal Rule of Civil Procedure
32.

Before trial, counsel must provide the courtroom deputy with a copy of
all depositions to be used as exhibits at trial.

Counsel will designate the portion of any deposition that counsel
anticipates reading by citing pages and lines in the final witness list.
Objections, if any, to those portions (citing pages and lines) with
supporting authority must be filed with objections to the witness list.

Use of videotape depositions is permitted and the parties must make
good faith efforts to agree on admissibility or edit the videotape to
resolve objections.

In a non-jury trial, for any deposition offered as a trial exhibit, counsel
shall attach to the front of the exhibit a summary of what each party
intends to prove by the deposition testimony, with line and page
citations, and include an appropriate concordance of the deposition
pages offered.



Case 2:21-cv-01291-AMM  Document 259  Filed 12/05/24 Page 12 of 14

EXHIBIT B — GUIDELINES FOR CONDUCT OF TRIALS

These guidelines reflect the standard practices of this Court in the trial of
cases. They do not alter the rules of civil or criminal procedure, the rules of
evidence, or local rules.

1. Hours. Trials ordinarily commence at 9:00 a.m. and continue until
approximately 5:00 p.m., Mondays through Fridays.

(a)  Punctuality. You, your client, and your witnesses should be present
and ready to proceed promptly at the appointed time, both at the
beginning of the day and after recesses. Counsel should be present at
the courthouse at least 30 minutes before the beginning of each trial day
to avoid delays and to be available to discuss unanticipated problems.

(b)  Recesses. A witness whose examination has not been completed at the
time of a recess or adjournment should be back in the witness box at
the time trial is scheduled to resume.

(c) Requests for changes. Make known to the Court as soon as can be
anticipated any requests for changes in the trial schedule, including
those relating to religious holidays or arising because of unavailability
of witnesses.

2. Witnesses. Cooperative witnesses not immediately needed should, to the
extent practical, be placed “on call.” However, you remain responsible for having
sufficient witnesses available in court so that, absent developments that could not
have been reasonably anticipated, the trial may proceed during the normal trial hours
without the need for adjournments or lengthy recesses to obtain further witnesses.
Since defendants should be ready to proceed with their evidence promptly at the
conclusion of the plaintiff’s presentation, plaintiff’s counsel should keep defendant’s
counsel advised as to when they expect to complete their presentation of evidence.
(@) Order. Counsel are expected to cooperate in resolving scheduling
problems, including agreement in most circumstances for a witness to
be called out of the normal order, even if the testimony of another
witness 1s interrupted. Such accommodations are the norm for
physicians and other similar professionals called as witnesses and may
be appropriate for other witnesses with personal, family, or
occupational conflicts. Counsel are also expected to cooperate in
placing “on call” those employees of another party whose absence
would disrupt such party’s normal business activities.
(b)  Production. Do not ask opposing counsel to produce a witness or a
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(c)

(d)

(e)

document in a way that might suggest to the jury that such counsel
would be concealing evidence if the witness or document is not
produced. Address such requests to opposing counsel (or, if necessary,
to the court) in a manner that will not be heard by the jury.

Oaths. The courtroom deputy ordinarily administers an
oath/affirmation to the witnesses and immediately asks their name and
place of residence. If you know that the standard questions might be
inappropriate (for example, the witness is in prison), so advise the
deputy before the witness is called to the stand.

Release. Witnesses should be released from further attendance or
subpoena as soon as they are no longer needed. After testifying, a
witness shall be deemed as released by consent unless counsel or the
court indicates that the witness should not be so excused. You should
not consent to release of a witness if you will later offer in evidence a
prior inconsistent statement about which the witness was not examined
or if you wish to make a proffer of testimony of that witness to which
an objection was sustained.

Exclusion. Requests under Federal Rule of Evidence 615 for exclusion
of witnesses from the courtroom should be made before examination of
the first witness begins, preferably before opening statements. Be alert
for witnesses arriving during trial and inadvertently coming into the
courtroom. Although the Rule does not prevent talking with excluded
witnesses during recesses about their expected testimony, do not in such
discussions disclose the courtroom testimony given by other witnesses.
After testifying and provided they will not be recalled, witnesses are no
longer subject to the Rule and may remain in the courtroom.

3. Examination of witnesses. Absent physical disabilities, examination of a
witness should ordinarily be conducted while the witness is seated in the witness box
and counsel is standing at the lectern.

(a)

(b)

Approaching clerk’s desk or witness box. Permission of the Court to
approach the clerk’s desk or the witness box is not necessary if for the
purposes of submitting or obtaining an exhibit, handing an exhibit to
the witness, or conducting examination about an exhibit when counsel
needs to be next to the witness during the examination. Return to the
lectern after such examination is finished.

Other locations. Request permission of the Court if you wish the
witness to step from the witness box (for example, to display an injury,
to prepare a sketch, or to identify objects in a photograph). Assist the
court in assuring that your voice and that of the witness are sufficiently
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loud to be heard and that opposing counsel’s view is not obstructed.

(c) Depositions. As you use or read from a deposition, indicate the page
and line number of the starting and stopping points. Colloquies and
objections of counsel should ordinarily be omitted, as should questions
that are rephrased or changed prior to the answer being given. When
the deposition refers to an exhibit, counsel may, in addition to the
identification used in the deposition, indicate the exhibit number used
during the trial. Persons asked to read the deponent’s testimony should
do so fairly and impartially. Depositions are not ordinarily read aloud
in non-jury cases; you should submit to the court well before the trial is
completed a list of the portions you want the Court to read.

(d) Harassment. Treat witnesses with courtesy, even when conducting
vigorous impeachment. Do not shout at, ridicule, harass, or unfairly
embarrass a witness. Use temperate language when requesting the
Court’s assistance to control or direct a witness who is giving
unresponsive or argumentative answers.

4. Special equipment. Audio-visual equipment should be brought into the
courtroom and tested before or after trial hours or during a recess. You are
responsible for seeing that the trial is not substantially delayed while such equipment
is being set up. Make arrangements with the courtroom deputy if you need special
access to the courtroom.



