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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

BOBBY SINGLETON, et al.,
Plaintiffs,
Case No. 2:21-cv-01291-AMM

V.

WES ALLEN, in his official THREE-JUDGE COURT
capacity as Alabama Secretary of State,

et al.,

Defendants.

N N N N N N N N N N N

MOTION FOR AN ORDER TO SHOW CAUSE WHY
DEFENDANT WES ALLEN SHOULD NOT BE HELD IN CIVIL
CONTEMPT

Come now Plaintiffs and move the Court to issue an order requiring the
Defendant, WES ALLEN, Alabama Secretary of State, to show cause in writing, if
any there be, why he should not be held in civil contempt and sanctioned for his
misrepresentation to the Court in the remedial phase of these proceedings.

In support of the motion, Plaintiffs would show the following undisputed
facts.

1. On June 9, 2025, the parties filed a joint status report in which, inter

alia,

[t]he State “further represent[ed] . . . that [it] will not challenge on
appeal the duration of an injunction that requires the Secretary of State
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to use the [Special Master] Plan for the 2026, 2028, and 2030
congressional elections (as well as all special or other congressional
elections prior to the adoption of a new congressional district map based
on the 2030 census data).

Doc. 338, pp. 7, 8.

2. The representation by Secretary Allen (the “State”) was made in
opposition to the Milligan Plaintiff’s application for relief under Section 3(c) of the
\oting Rights Act. Id., p. 4.

3. Throughout the remedial proceedings, Secretary Allen and the State
urged the Court not to invoke the bail-in remedy found in Section 3(c) of the Voting
Rights Act. Id., pp. 8, 9.

4. This Court denied the Milligan application for bail-in relief, writing:

... S0 long as the Legislature does not pass any legislation that would
violate the injunctive relief we have entered, and the Secretary abides
by our injunctions, we can discern no compelling reason to tread into
such intrusive waters. AS for the Milligan Plaintiffs’ concern about
Alabama’s 2032 congressional elections, we see no need to prematurely
inject the federal government into an election that postdates the
Secretary’s and Legislature’s concessions by seven years.

Id., p. 17.
5. On August 8, 2025, the following order was issued:

Accordingly, the Court PERMANENTLY ENJOINS Alabama
Secretary of State Wes Allen, and his successors in office, from
conducting any elections according to Alabama’s 2023 Plan. The Court
further ORDERS Secretary Allen, and his successors in office, to
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administer Alabama’s congressional elections using Special Master
Remedial Plan 3 (appended to this Order as Exhibit B) until Alabama
enacts a new congressional districting plan based on the 2030 census
data. This mandatory injunction EXPIRES upon that enactment.”

Id., pp. 1, 2.

6. On April 30, 2026, Secretary Allen and other State officials filed in the
United States Supreme Court a “Motion to Expedite Consideration of Jurisdictional
Statement and of This Motion,” attached hereto as Exhibit 1.

7. Notwithstanding the misstatements in the Secretary’s Motion to
Expedite, its purpose is to provide for the use of the State’s unlawful and
unconstitutional 2023 Plan in the upcoming 2026 congressional elections.

8. By his Motion to Expedite, Secretary Allen willfully and knowingly
repudiated the unequivocal representation he made to this Court just last year that
he would not challenge on appeal the duration of the Permanent Injunction requiring
him to use the Special Master’s Plan for the 2026, 2028, and 2030 congressional
elections.

WHEREFORE, the premises considered, the Plaintiffs pray that the Court will
set down this matter for a prompt hearing; and upon such hearing, order the
Defendant Secretary Allen to show cause why he should not be sanctioned for civil

contempt.
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Respectfully submitted,
Dated: May 5, 2026

/s/ U.W. Clemon

U.W. Clemon

U.W. Clemon, LLC

Renasant Bank Building

2001 Park Place North, Tenth Floor
Birmingham, AL 35203

Tel.: (205) 506-4524

Fax: (205) 538-5500

Email: uwclemonl@gmail.com

/s/ James Uriah Blacksher
James Uriah Blacksher

825 Linwood Road
Birmingham, AL 35222

Tel: (205) 612-3752

Fax: (866) 845-4395

Email: jublacksher@gmail.com

Joe R. Whatley, Jr.

WHATLEY KALLAS, LLP

2001 Park Place North

1000 Park Place Tower
Birmingham, AL 35203

Tel: (205) 488-1200

Fax: (800) 922-4851

Email: jwhatley@whatleykallas.com

/sl Henry C. Quillen

Henry C. Quillen

(admitted pro hac vice)
WHATLEY KALLAS, LLP

159 Middle Street, Suite 2C
Portsmouth, NH 03801

Tel: (603) 294-1591

Fax: (800) 922-4851

Email: hquillen@whatleykallas.com
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Myron Cordell Penn

PENN & SEABORN, LLC

1971 Berry Chase Place
Montgomery, AL 36117

Tel: (334) 219-9771

Email: myronpenn28@hotmail.com

Diandra “Fu” Debrosse Zimmermann

Eli Hare

DICELLO LEVITT LLP

505 20th Street North, Suite 1500

Birmingham, AL 35203

Tel.: (205) 855.5700

Email: fu@dicellolevitt.com
ehare@dicellolevitt.com

/s/ J.S. “Chris” Christie

J.S. “Chris” Christie (ASB-3162-H07J)
Dentons Sirote PC

2311 Highland Avenue South
Birmingham, AL 35205

Tel: (205) 930-5100

Fax: (205) 930-5101
chris.christie@dentons.com

Counsel for Singleton Plaintiffs
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No. 25-273

In the Supreme Court of the Anited States

¢

WES ALLEN, SEC’Y OF STATE OF ALABAMA, ET AL.,
Appellants,
V.
BOBBY SINGLETON, ET AL.,
Appellees.
¢
On Appeal from the United States District Court
for the Northern District of Alabama

MOTION TO EXPEDITE CONSIDERATION OF JURISDICTIONAL
STATEMENT AND OF THIS MOTION

Pursuant to Supreme Court Rule 21, Secretary Wes Allen, in his official capac-
ity as the Alabama Secretary of State, and Senator Steve Livingston and Representa-
tive Chris Pringle, in their official capacities as Senate Chair and House Chair of the
Alabama Permanent Legislative Committee on Reapportionment (the “Movants”), re-
spectfully move for expedited consideration of their jurisdictional statements in Allen
v. Singleton (No. 25-273) and Allen v. Milligan (No. 25-274) and their petition for a
writ of certiorari before judgment in Allen v. Caster (No. 25-243) in light of this
Court’s decision in Louisiana v. Callais (No. 24-109). Expedited consideration is nec-
essary to afford Alabama the same opportunity as other States to use a lawfully en-
acted congressional map free of an injunction that cannot be reconciled with Section
2 of the Voting Rights Act “as properly construed.” Callais, Slip Op. 3.

Following this Court’s decision in Allen v. Milligan, 599 U.S. 1 (2023), uphold-

ing the district court’s preliminary injunction of Alabama’s 2021 congressional map,
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the Alabama Legislature enacted a new map in 2023. The 2023 map endeavored to
fix the problems the Court identified in Allen by keeping the Black Belt together “to
the fullest extent possible” by placing the 18 core counties in two districts and a uni-
fied Montgomery County. Milligan.App.545-46. The map also achieved the Legisla-
ture’s long-held policy goal of keeping the two counties at the Gulf Coast together
given their “long history and unique interests.” Id.

After the 2023 map was enacted, plaintiffs below moved to enjoin the new map,
arguing that Section 2 required Alabama to split the Gulf Coast community of inter-
est by segregating Mobile County so that Mobile’s black voters could be combined
with black voters in the Black Belt to form a second majority-black district. Milli-
gan.App.340. All parties agreed that it was not possible to draw a map with two ma-
jority-black districts without splitting Mobile County. Id.

The district court enjoined the 2023 plan anyway and imposed a court-drawn
plan with a second majority-minority district—all the while admitting that requiring
such a second district would mean the Legislature could not achieve its “political

%

goals,” “particularly the goal of keeping Mobile and Baldwin Counties whole and to-
gether in one congressional district.” Milligan.App.514.

That ruling cannot be reconciled with Callais. Contrary to this Court’s clear
direction that “if a §2 plaintiff cannot disentangle race from the State’s race-neutral
considerations, including politics, then §2 cannot impose liability,” Slip Op. 26, the

district court relieved plaintiffs of that burden, reasoning that “[u]lnder controlling

precedent, thle] [Gingle] preconditions do not require that we fully disentangle party
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and race,” Milligan.App.372. And given that the district court’s equal protection rul-
ing was based entirely on Alabama’s position that Section 2 did not require it to enact
a map with two majority-black districts, that aspect of the court’s ruling cannot sur-
vive Callais, either.

Accordingly, Movants respectfully ask the Court to expedite consideration of
their pending jurisdictional statements in Singleton and Milligan and their petition
for a writ of certiorari before judgment in Caster, vacate the injunctions and judg-
ments below in light of this Court’s decision in Callais, remand the cases to the dis-

trict court, and immediately issue its judgments.

Respectfully submitted,

) Steve Marshall
Michael P. Taunton

. Alabama Attorney General
Riley Kate Lancaster AB ot Bowd
BALCH & BINGHAM LLP S l?r?e G ow r?
1901 Sixth Ave. N., Ste. 1500 oticrior Grenera

Birmingham, AL 35203 Counsel of Record
Robert M. Overing

Counsel for Sen. Livingston Principal Deputy Solicitor General

and Rep. Pringle James W. Davis

Deputy Attorney General

STATE OF ALABAMA

OFFICE OF THE ATTORNEY GENERAL
501 Washington Ave.
Montgomery, AL 36130

(334) 242-7300
barrett.bowdre@AlabamaAG.gov

Counsel for Secretary of State Wes Allen

APRIL 30, 2026



