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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

 
BOBBY SINGLETON, et al.,        )   
            ) 
Plaintiffs,           ) 
            ) 
v.            ) Case No. 2:21-cv-01291-AMM 
            ) 
WES ALLEN, in his official   ) THREE-JUDGE COURT 
capacity as Alabama Secretary of State, ) 
et al.,       ) 
            ) 
Defendants.           ) 

 
 

MOTION TO AMEND JUDGMENT 
 

Pursuant to Federal Rules of Civil Procedure 52(b) and 59(e), the Singleton 

Plaintiffs respectfully request that this Court make additional findings of fact in 

support of its order of May 26, 2026, Doc. 363, and amend the order accordingly. 

Doing so will ensure that the Supreme Court can consider all relevant evidence if 

and when it reviews the order. This motion addresses only the evidence cited in 

support of the Singleton Plaintiffs’ motion for preliminary injunction. A more 

extensive record of the existing evidence will be presented by a timely motion for 

summary judgment with respect to the Singleton Plaintiffs’ constitutional claims, 

which should determine whether relevant facts are in dispute and require additional 

evidence.  
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BACKGROUND 

Following the Supreme Court’s vacatur of this Court’s injunction prohibiting 

the State of Alabama from conducting congressional elections under the plan enacted 

by the Legislature in 2023 (the “2023 Plan”), the Singleton Plaintiffs, along with the 

Milligan and Caster Plaintiffs, moved for a preliminary injunction prohibiting the 

State from using the 2023 Plan in at least the 2026 election. The Singleton Plaintiffs’ 

motion relied on much the same evidence as the other motions, but it also cited 

evidence that the Legislature rejected the Singleton Plan in 2023 even though it 

performed at least as well as the 2023 Plan on every legitimate districting criterion 

the Legislature had identified. Doc. 357 at 8–10. This rejection, the Singleton 

Plaintiffs argued, showed that “the real non-negotiable principle at the 2023 special 

session was that a plan could not provide Black voters the opportunity to elect the 

candidate of their choice in a second district—even if that district was not majority-

Black.” Id. at 10. In addition, the Singleton Plaintiffs cited the testimony of their 

expert witnesses, who explained how the Legislature’s hostility to whole-county 

crossover districts continued Alabama’s enduring policy of maintaining white 

solidarity and discouraging biracial coalitions, and why voting in Alabama is highly 

racially polarized. Id. at 10–13. The Court granted all three sets of Plaintiffs’ motions 

to the extent they sought to enjoin the use of the 2023 Plan in the 2026 election, but 

it reserved ruling “on the grounds for a preliminary injunction asserted by the 
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Singleton Plaintiffs that we have not discussed in this Order, including but not 

limited to the ‘Singleton Plan.’” Doc. 363 at 77. 

The Defendants appealed that order to the Supreme Court and applied for a 

stay. In a per curiam order, the Supreme Court granted the application, stating that 

“[t]he State is likely to succeed on the merits” as to the Plaintiffs’ claim under 

Section 2 of the Voting Rights Act and their claim for intentional vote dilution. Allen 

v. Milligan, 146 S. Ct. 1377 (slip op., at 3) (2026). 

ARGUMENT 

Federal Rule of Civil Procedure 52(b) provides, “On a party’s motion filed no 

later than 28 days after the entry of judgment, the court may amend its findings—or 

make additional findings—and may amend the judgment accordingly. The motion 

may accompany a motion for a new trial under Rule 59.” Rule 59(e) provides, “A 

motion to alter or amend a judgment must be filed no later than 28 days after the 

entry of the judgment.” 

“The main reason for allowing the parties to move for amendment of the 

findings is to correct, clarify, or amplify the findings so that the appellate court will 

be able to arrive at a thorough understanding of the factual basis of the trial court’s 

decision.” 9 Moore’s Federal Practice – Civil § 52.60. If the judgment has been 

appealed to the Supreme Court, as it has here, a motion under Rule 52(b) returns 
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jurisdiction to the district court. 9 Moore’s Federal Practice – Civil § 52.62; 

Leishman v. Associated Wholesale Electric Co., 318 U.S. 203, 205–06 (1943). 

Because the Supreme Court has indicated that the evidence this Court cited in 

its order was insufficient to justify a preliminary injunction, there is no longer any 

reason to ignore the evidence presented by the Singleton plaintiffs. Citing that 

evidence in support of the preliminary injunction order will create a fuller picture of 

the evidence for the Supreme Court to review. 

Foremost among that evidence is the Legislature’s rejection of the Singleton 

Plan even though it met or beat the 2023 Plan on every criterion the Legislature 

identified (including the criteria this Court found to be pretextual). In particular, it 

kept the Gulf Coast community of interest intact, it kept the Black Belt community 

of interest intact better than the 2023 Plan (which split it in half), and it kept Jefferson 

County intact (which the 2023 Plan failed to do). Doc. 357 at 9. It also protected 

incumbents.1 Doc. 357 at 9; Doc. 361 at 5–7. But the Legislature could not abide 

that the Singleton Plan had two crossover districts. Therefore, the rejection of the 

Singleton Plan is additional evidence that the Legislature engaged in intentional vote 

dilution when it adopted the 2023 Plan. See Bartlett v. Strickland, 556 U.S. 1, 24 

 
1 The Singleton Plaintiffs’ motion for a preliminary injunction stated that the Singleton Plan did 
not protect all incumbents, but it turns out that the evidence shows that Terri Sewell has a Dallas 
County residence in addition to her Jefferson County residence, which would allow her to run in 
District 7 of the Singleton Plan without moving. 2022 Preliminary Injunction Ex. M11 (Hinaman 
Tr.) at 117:13–22 (Milligan Doc. 89-1). This would eliminate any incumbent-on-incumbent races. 
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(2009) (“And if there were a showing that a State intentionally drew district lines in 

order to destroy otherwise effective crossover districts, that would raise serious 

questions under both the Fourteenth and Fifteenth Amendments.”). 

In addition, the Singleton Plaintiffs’ experts testified that race, not 

partisanship, drives racially polarized voting in Alabama. Doc. 357 at 11–13. For 

example, this Court previously cited Dr. Kari Frederickson’s testimony that since 

1865 “there has never been a time in history when partisanship rather than race drove 

racially polarized voting in Alabama.” Singleton v. Allen, 782 F. Supp. 3d 1092, 1232 

(N.D. Ala. 2025) (three-judge court). The Supreme Court should have the benefit of 

this evidence as well. 

CONCLUSION 

To ensure appellate review of the full record, the Court should amend its 

preliminary injunction order to include findings regarding the rejection of the 

Singleton Plan and the testimony of the Singleton Plaintiffs’ experts, as set forth in 

the attached proposed order.  

 

Dated: June 22, 2026   Respectfully submitted,    

/s/ James Uriah Blacksher   
James Uriah Blacksher 
825 Linwood Road 
Birmingham, AL 35222 
Tel: (205) 612-3752 
Fax: (866) 845-4395 
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Email: jublacksher@gmail.com 
 
U.W. Clemon 
U.W. Clemon, LLC  
Renasant Bank Building  
2001 Park Place North, Tenth Floor  
Birmingham, AL 35203  
Tel.: (205) 506-4524  
Fax: (205) 538-5500  
Email: uwclemon1@gmail.com 
 
Joe R. Whatley, Jr. 
WHATLEY KALLAS, LLP 
2001 Park Place North 
1000 Park Place Tower 
Birmingham, AL 35203 
Tel: (205) 488-1200 
Fax: (800) 922-4851 
Email: jwhatley@whatleykallas.com 
 
/s/ Henry C. Quillen    
Henry C. Quillen  
(admitted pro hac vice) 
WHATLEY KALLAS, LLP 
159 Middle Street, Suite 2C 
Portsmouth, NH  03801 
Tel: (603) 294-1591 
Fax: (800) 922-4851 
Email: hquillen@whatleykallas.com 
 
Myron Cordell Penn 
PENN & SEABORN, LLC 
1971 Berry Chase Place 
Montgomery, AL 36117 
Tel: (334) 219-9771 
Email: myronpenn28@hotmail.com 
 
Diandra “Fu” Debrosse Zimmermann 
Eli Hare 
DICELLO LEVITT LLP 
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505 20th Street North, Suite 1500 
Birmingham, AL 35203 
Tel.: (205) 855.5700 
Email: fu@dicellolevitt.com 

 ehare@dicellolevitt.com 

/s/ J.S. “Chris” Christie     
J.S. “Chris” Christie (ASB-3162-H07J)  
Dentons Sirote PC  
2311 Highland Avenue South  
Birmingham, AL 35205  
Tel: (205) 930-5100  
Fax: (205) 930-5101  
chris.christie@dentons.com 
 
Counsel for Singleton Plaintiffs 

 

Case 2:21-cv-01291-AMM     Document 369     Filed 06/22/26     Page 7 of 7

mailto:fu@dicellolevitt.com


1 

 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

 
BOBBY SINGLETON, et al.,        )   
            ) 
Plaintiffs,           ) 
            ) 
v.            ) Case No. 2:21-cv-01291-AMM 
            ) 
WES ALLEN, in his official   ) THREE-JUDGE COURT 
capacity as Alabama Secretary of State, ) 
et al.,       ) 
            ) 
Defendants.           ) 

 
 

[PROPOSED] ORDER GRANTING 
PLAINTIFFS’ MOTION TO AMEND JUDGMENT 

 
Before MARCUS, Circuit Judge, MANASCO and MOORER, District Judges. 

BY THE COURT: 

 BEFORE THE PANEL is the Plaintiffs’ Motion to amend judgment, having 

been fully briefed. The motion is GRANTED. The Court’s order of May 26, 2026, 

Doc. 363, is AMENDED as follows: 

Before the first full paragraph on Page 35, add the following: 

• During the 2023 Special Session, Senator Singleton introduced a race-

neutral plan (the “Singleton Plan”) that kept the Gulf Coast intact. 

Defendants admitted that in the 28 statewide contested elections from 

2012 to 2022, the Black-preferred candidate received the most votes 22 
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times in District 6 of the Singleton Plan (which had a Black Voting Age 

Population of less than 40%), and all 28 times in District 7. Doc. 180-1 

at 5–6. Therefore, the Singleton Plan contains two opportunity districts 

while keeping Mobile and Baldwin Counties together. 

• The Singleton Plan better comports with the Legislature’s contrived 

redistricting criteria than the 2023 Plan does. It has minimal population 

deviation, it is contiguous, it is at least as compact as the 2023 Plan, it 

keeps Alabama’s four largest counties intact (which the 2023 Plan fails 

to do), it splits no more than six county lines, and it keeps together 

communities of interest. Specifically, it keeps the Gulf Coast intact, and 

it puts 16 of the 18 core Black Belt counties in the same district—the 

highest number mathematically possible. It also keeps the Wiregrass 

intact except for two counties that are also core Black Belt counties 

(Crenshaw and Pike), which are placed in the Black Belt district. 

Because Representative Terri Sewell has a residence in Dallas County, 

the Singleton Plan avoids pairing incumbents as well. 

Before the third full paragraph on Page 59, add the following: 

The Singleton Plaintiffs presented the testimony of two expert Alabama 

historians to demonstrate that the Legislature’s repeated rejection of the Singleton 

Plan and other whole county plans perpetuates Alabama’s official policy of unifying 
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White voters in one political party and suppressing efforts to form biracial political 

coalitions. 

• Dr. R. Volney Riser (an expert for the Singleton Plaintiffs) testified that 

this policy began during Reconstruction to suppress the interracial 

political coalition formed by the Republican Party. Trial Tr., Vol. III, at 

752:1-755:3. The 1901 Alabama Constitution was adopted to 

disfranchise Blacks and preserve white supremacy. Trial Tr., Vol. III, at 

766:13-769:12, 790:4-790:10. The “real teeth” of disfranchisement was 

the cumulative poll tax, which “was really an effective way to winnow 

down the number of voters that the Democratic Party had to campaign 

to,” removing both Blacks and those poor Whites who in the future 

might have incentives to form effective biracial electoral coalitions. 

Trial Tr., Vol. III, at 774:22-775:4. 

• Dr. Kari Frederickson (an expert for the Singleton Plaintiffs) testified 

that since 1865 “there has never been a time in history when 

partisanship rather than race drove racially polarized voting in 

Alabama.” Trial Tr., Vol. IV, at 843:19-844:1. Dr. Frederickson agreed 

with Dr. Riser that the purpose of the 1901 Constitution was to 

disfranchise Black men and maintain White Supremacy. The State 

established the White Primary to allow white politicians to express their 

Case 2:21-cv-01291-AMM     Document 369-1     Filed 06/22/26     Page 3 of 7



4 

disagreements on many issues, particularly economic issues. But they 

were united when it came to any issue that addressed racial segregation, 

voter disfranchisement, or that promoted racial equality. Trial Tr., Vol. 

IV, at 809:16-810:2. “Black voters entered the political process as 

Democrats. Democrats remained competitive in Alabama into the 

1980s and 1990s because of their ability to create biracial coalitions. In 

order to grow, the Republican Party continued to lean into its appeals 

to white voters. Republican state house members broke into double 

digits only in the early 1980s and in the state senate in the 1990s. As 

the parties became more racially polarized in the 1980s and 1990s, and 

as more white voters migrated to the Republican Party, creating 

coalitions became increasingly difficult.” SX 31 at 26. “Republican 

strategist Lee Atwater in 1981 admitted that ‘The whole strategy was ... 

based on coded racism. SX 31 at 27.  

• Dr. Frederickson emphasized that her testimony was about how 

political parties have appealed to white voters, not about voter choice. 

Trial Tr., Vol. IV, at 853:1-853:7. Her expert report concluded as 

follows: “By the late twentieth century, the Republican Party’s electoral 

base resided solidly in the southern states. This remarkable political 

transformation was completed over the course of half a century. ... The 
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ability to attract a large majority of white voters in southern states has 

become pivotal to the party’s ability to win presidential elections and 

electoral majorities. In order to compete, beginning in the early 1960s, 

the Republican Party rebranded itself as a ‘white party’ and adopted a 

host of conservative policy positions that had race at their core and 

which allowed it to compete effectively for white southern votes. ... As 

Angie Maxwell and Todd Shields argue in their recent book, The Long 

Southern Strategy, ‘the decision to chase white southern voters in order 

to build a new Republican coalition was not only intentional, strategic, 

and effective, but it was also unabating.’ The consequence for Alabama 

is a politics that have become, in the words of one political scientist, 

‘polarized and uncompetitive.’” SX 31 at 29–30. 

Following the first full paragraph on page 61, add the following: 

In accordance with Callais, the Singleton Plan provides additional evidence 

that disentangles race and politics. “A plaintiff may carry its disentanglement burden 

by offering an alternative map that achieves all the State's objectives—including 

partisan advantage and any of the State's other political goals—at least as well as the 

State’s map. See Alexander, 602 U.S. at 10, 144 S.Ct. 1221; Cromartie II, 532 U.S., 

at 258, 121 S.Ct. 1452.” Callais, 146 S. Ct. at 1157. The Singleton Plan met or beat 

the 2023 Plan on every criterion the Legislature identified (including the criteria this 
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Court found to be pretextual). In particular, it kept the Gulf Coast community of 

interest intact, it kept the Black Belt community of interest intact better than the 2023 

Plan (which split it in half), and it kept Jefferson County intact (which the 2023 Plan 

failed to do). Doc. 357 at 9. It also protected incumbents.1 

On page 77, delete the following: 

“We RESERVE RULING on the grounds for a preliminary injunction 

asserted by the Singleton Plaintiffs that we have not discussed in this Order, 

including but not limited to the “Singleton Plan.” Singleton Doc. 357.” 

 

  

 
1 The Singleton Plaintiffs’ motion for a preliminary injunction stated that the Singleton Plan did 
not protect all incumbents, but it turns out that the evidence shows that Terri Sewell has a Dallas 
County residence in addition to her Jefferson County residence, which would allow her to run in 
District 7 of the Singleton Plan without moving. 2022 Preliminary Injunction Ex. M11 (Hinaman 
Tr.) at 117:13–22 (Milligan Doc. No. 89-1). This would eliminate any incumbent-on-incumbent 
races. 
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DONE and ORDERED this the ___ day of __________, 2026. 

 
 
       
STANLEY MARCUS 
UNITED STATES CIRCUIT JUDGE 
 
 
 
       
ANNA M. MANASCO 
UNITED STATES DISTRICT JUDGE 
 
 
 
       
TERRY F. MOORER 
UNITED STATES DISTRICT JUDGE 
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