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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
BOBBY SINGLETON, et al., ) 
 Plaintiffs, ) 
   ) Civil Action No.:  
v.   ) 2:21-cv-1291-AMM 
   ) 
WES ALLEN, in his official capacity  ) THREE-JUDGE COURT 
as Alabama Secretary of State, et al., ) 
 Defendants. ) 
 

STATE DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ 
MOTION TO AMEND JUDGMENT (DOC. 369) 

This Court should deny the Singleton Plaintiffs’ Motion to Amend Judgment, 

doc. 369, for both procedural and substantive reasons. The Singleton Plaintiffs ask 

this Court to alter an order, doc. 363, that is already on appeal before the Supreme 

Court, No. 25A1315, has already been stayed by the Supreme Court, and as to which 

the Supreme Court has already indicated that the State Defendants are likely to 

prevail. See Allen v. Milligan, 146 S. Ct. 1377 (“Allen III”) (June 2, 2026). In support 

of their theory that this Court has jurisdiction to do that, Plaintiffs offer just two 

paragraphs of reasoning—one quoting snippets of Federal Rules of Civil Procedure 

52 and 59, and the other quoting a snippet from Moore’s Federal Practice and citing 

an inapposite Supreme Court case from 1943. See Doc. 369 at 3-4. That is 

insufficient to carry their burden, and the Court can deny their motion on that ground 

alone. 
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The alternative is to wade through a notoriously complicated area of law 

without any guidance from Plaintiffs. If the Court does that, it should rule that it 

likely lacks jurisdiction to alter the order on appeal while the appeal remains pending 

before the Supreme Court. See, e.g., Coinbase, Inc. v. Bielski, 599 U.S. 736, 740 

(2023). It should also rule that even if this Court had jurisdiction, judicial comity 

and economy would weigh strongly in favor of allowing the Supreme Court to 

complete its consideration of the pending appeals without interference. And last, it 

should rule that Plaintiffs’ motion fails on the merits. For any and all of these reasons, 

the Court should deny Plaintiffs’ motion.  

I. The Court Likely Lacks Jurisdiction to Modify the Preliminary 
Injunction Order Because It Is on Appeal. 

Plaintiffs begin by quoting Federal Rules of Civil Procedure 52(b) and 59(e) 

and then offer one sentence of analysis for their claim that “[i]f the judgment has 

been appealed to the Supreme Court, as it has here, a motion under Rule 52(b) returns 

jurisdiction to the district court.” Doc. 369 at 3-4 (citations omitted). The reality is 

far more complicated than Plaintiffs let on, but the essence is that this Court likely 

lacks jurisdiction to grant Plaintiffs’ motion.  

A. The general rule is that jurisdiction over the aspects of a case on 
appeal lies with the appellate court. 

Start with the general rule. The “clear background principle,” as recently 

restated by the Supreme Court in Coinbase, Inc. v. Bielski, is that “[a]n 
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appeal, including an interlocutory appeal, ‘divests the district court of its control 

over those aspects of the case involved in the appeal.’” 599 U.S. 736, 740 (2023) 

(emphasis added) (quoting Griggs v. Provident Consumer Dis. Co., 459 U.S. 56, 58 

(1982)). The question before the Court in Coinbase was whether district court 

proceedings are stayed while the denial of a motion to compel arbitration is heard in 

an interlocutory appeal. Id. at 738. “The answer is yes: The district court must stay 

its proceedings.” Id. According to the Supreme Court, “[t]he Griggs principle 

resolve[d] th[e] case” because “the entire case [was] essentially ‘involved in the 

appeal’” since “the question on appeal is whether the case belongs in arbitration or 

instead in the district court.” Id. at 741 (quoting Griggs, 459 U.S. at 58).  Thus, the 

Court reasoned, “[a]pplying the Griggs rule here simply subjects arbitrability 

appeals to the same stay principles that courts apply in other analogous contexts 

where an interlocutory appeal is authorized, including qualified immunity and 

double jeopardy.” Id. at 746. That “principle reflects a longstanding tenet of 

American procedure,” id. at 740, as well as “common sense,” id. at 743. 

“How far Coinbase extends is an active subject in the federal appellate 

courts.” City of Martinsville v. Express Scripts, Inc., 128 F.4th 265, 269 (4th Cir. 

2025). But however far Coinbase extends, its general background rules at least apply 

here. As the Eleventh Circuit has long recognized, “[a]s a general matter, the filing 

of a notice of appeal deprives the district court of jurisdiction over all issues involved 
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in the appeal,” but “does not prevent the district court from taking action in 

furtherance of the appeal … [or] on matters collateral to those at issue on appeal.” 

Mahone v. Ray, 326 F.3d 1176, 1179 (11th Cir. 2003) (citations omitted); see also 16 

CHARLES A. WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURE § 3921.2 (3d ed. 

2026) (“The power to proceed toward decision of the merits must be distinguished 

from the power to act on the very order that has been appealed—… courts of appeals 

have been wary of trial-court acts that change the matters presented for review.”). 

As a result, for instance, “district courts retain jurisdiction after the filing of a notice 

of appeal to entertain and deny a Rule 60(b) motion” “‘because the court’s actions is 

in furtherance of the appeal.’” Mahone, 326 F.3d at 1180 (emphasis added) (quoting 

Parks v. U.S. Life & Credit Corp., 677 F.2d 838, 840 (11th Cir. 1982)). But they 

cannot “grant a Rule 60(b) motion” and are, instead, limited to an indicative ruling 

at most. Id.  

B. The general rule applies here. 

The general rule concerning appellate jurisdiction should inform Plaintiffs’ 

reliance on Rules of Civil Procedure 52(b) and 59(e). See Doc. 369 at 3-4. The case 

law is not uniform on how a court should treat motions to reconsider a preliminary 

injunction order filed within 28 days of the entry of the order. Most cases hold that 

Rule 52(b) and Rule 59(e) apply only to final judgments, and therefore that motions 

to reconsider preliminary injunctions and other interlocutory rulings must fall under 

Case 2:21-cv-01291-AMM     Document 370     Filed 07/13/26     Page 4 of 14



5 

Rule 54(b).1 That Rule, in turn, recognizes that non-final judgments “may be revised 

at any time before the entry of a judgment adjudicating all the claims and all the 

parties’ rights and liabilities,” Fed. R. Civ. P. 54(b), but the Rule contains no 

jurisdictional carve-outs to appellate jurisdiction under the Federal Rules of 

Appellate Procedure.  

While acknowledging that Rule 52(b) and Rule 59(e) apply only to final 

judgments, the Eleventh Circuit has nonetheless occasionally treated motions to 

reconsider a preliminary injunction filed within 28 days of the order’s entry as Rule 

59(e) motions for purposes of jurisdiction and tolling under Federal Rule of 

Appellate Procedure 4(a)(4). See, e.g., Manning ex rel. Manning v. School Bd. of 

Hillsborough Cnty., 244 F.3d 927, 940 n.23 (11th Cir. 2001). The Court has also 

ruled, though, that a district court lacks jurisdiction to consider some motions to 

reconsider a preliminary injunction ruling once an appeal of that ruling has been 

filed. See, e.g., Mahone, 326 F.3d at 1180.  

 
1 See, e.g., Hornady v. Outokumpu Stainless USA, LLC, 118 F.4th 1367, 1379-80 (11th Cir. 

2024) (“Rules 59(e) and 60(b) only come into play after a final, appealable judgment is entered.” 
(emphasis added) (citing Toole v. Baxter Healthcare Corp., 235 F.3d 1307, 1315 (11th Cir. 2000) 
(holding that a motion to reconsider an interlocutory order does not arise under Rule 59))); 
Fayetteville Invs. v. Com. Builders, Inc., 936 F.2d 1462, 1472 (4th Cir. 1991) (“The district court 
correctly held that [party’s] motion for reconsideration could not be treated under Rules 60 or 59, 
as these rules apply only to final judgments….” (emphasis added)); Coast Corp. v. Tex. E. Corp., 
869 F.2d 817, 819 (5th Cir. 1989) (“Several circuits have held, or at least strongly implied, that the 
district court may not alter the injunction once an appeal has been filed except to maintain the 
status quo of the parties pending the appeal.” (collecting citations)). 
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Those intricacies are complicated, but they thankfully do not come into play 

here because the State Defendants’ appeal to the Supreme Court is governed by 

Supreme Court Rule 18, not Federal Rule of Appellate Procedure 4. Thus, whatever 

exception to the general principles appellate Rule 4(a)(4) may create for Rule 52(b) 

or 59(e) motions, it is just that: an exception to the general rule. Barring some 

specific contrary rule, once a notice of appeal has been filed, jurisdiction “over those 

aspects of the case involved in the appeal” lies with the appellate court alone.2 

The Federal Rules of Appellate Procedure govern only appeals to the Courts 

of Appeal, not the Supreme Court. See, e.g., FCC v. League of Women Voters of Cal., 

468 U.S. 364, 373 n.10 (1984) (expressly evaluating jurisdictional and procedural 

questions concerning the effect of a motion for rehearing under the Supreme Court 

Rules, not the Federal Rules of Appellate Procedure).3 Notably, while Supreme 

Court Rule 13.3 alters the timing for petitions for certiorari in a manner similar to 

Federal Rule of Appellate Procedure 4(a)(4), Supreme Court Rule 18 does not 

contain any analogous language for direct appeals.4 No provision is made to toll 

 
2 Given that Plaintiffs argue that their motion for reconsideration calls back the preliminary 

injunction, doc. 369 at 3-4, and that they “request that this Court make additional findings of fact 
in support of its order of May 26, 2026,” id. at 1, it should be undisputed that Plaintiffs’ 
constitutional claim is an “aspect[] of the case involved in the appeal.” 

3 Two statutes, 28 U.S.C. §§ 1253 & 2101(b), are also applicable, but do not alter the 
analysis. Section 1253 provides for a direct appeal from a case “required … to be heard and 
determined by a district court of three judges,” like this one. Section 2101(b) provides that the 
deadline to appeal is 30 days for interlocutory judgments and 60 days for final judgments.  

4 In pertinent part, Supreme Court Rule 13.3 provides “if a petition for rehearing is timely 
filed in the lower court by any party, or if the lower court appropriately entertains an untimely 
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appellate deadlines or provide for trial court jurisdiction after an appeal is filed. 

Indeed, Rule 18.1 cuts in the opposite direction, stating that “the time to file [an 

appeal] may not be extended.” (emphasis added).  

As a result, the general Griggs rule applies here, jurisdiction of the preliminary 

injunction order remains with the Supreme Court, and this Court lacks jurisdiction 

“over those aspects of the case involved in the appeal.” Griggs, 459 U.S. at 58.5  

II. Granting Plaintiffs’ Motion Would Conflict With The Supreme Court’s 
Stay Order. 

Even if this Court had jurisdiction to consider Plaintiffs’ motion, it could not 

grant the motion without conflicting with the Supreme Court’s stay order issued on 

June 2, 2026. Plaintiffs ask this Court to modify an order that the Supreme Court has 

 
petition for rehearing or sua sponte considers rehearing, the time to file the petition for a writ of 
certiorari for all parties … runs from the date of the denial of rehearing or, if rehearing is granted, 
the subsequent entry of judgment.” 

In pertinent part, Rule 18.1 provides: “When a direct appeal from a decision of a United 
States district court is authorized by law, the appeal is commenced by filing a notice of appeal with 
the clerk of the district court within the time provided by law after entry of the judgment sought to 
be reviewed. The time to file may not be extended.” 

5 While no allowance is made by Supreme Court Rule 18 to temporarily suspend appellate 
jurisdiction during the consideration of a motion for reconsideration, Rule 18.3 contemplates that 
a party “for good cause shown” may request that the Supreme Court extend the deadline for the 
filing of a jurisdictional statement. Such requests “[are] not favored,” Sup. Ct. R. 18, and may be 
denied even where a party has sought further clarification from the trial court after an appeal has 
been filed but before a jurisdictional statement has been filed. See, e.g., Hawthorne v. Hurley, 762 
F. Supp. 1475, 1477 n.2 (M.D. Ala. 1991) (noting that defendants filed a motion for clarification 
with the trial court after filing their notice of appeal, requested an extension to file their 
jurisdictional statement on that basis, and that the Supreme Court denied the defendants’ request 
for an extension). 
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already stayed and to issue rulings that are in substantive conflict with that Court’s 

order. 

A. Because the preliminary injunction order has been stayed, this 
Court cannot modify it. 

Plaintiffs are clear in their request “that this Court make additional findings 

of fact in support of its order of May 26, 2026, Doc. 363, and amend the order 

accordingly.” Doc. 369 at 1. But the Court cannot do this because the Supreme 

Court’s ruling stayed in full the order Plaintiffs now ask this Court to modify. Allen 

III, 146 S. Ct. at 1382 (“The May 26, 2026, order of [this Court], case Nos … 2:21-

cv-1291 [(Singleton)] is stayed pending the timely docketing of the appeal in [the 

Supreme] Court. Should the jurisdictional statement be timely filed, this order shall 

remain in effect pending this Court’s action on the appeal.”). The Supreme Court’s 

stay was of the order itself. 

The Supreme Court made this point in Nken v. Holder, 556 U.S. 418 (2009). 

A stay “hold[s] a ruling in abeyance to allow an appellate court the time necessary 

to review it.” Id. at 421; see also id. at 426 (“An appellate court’s power to hold an 

order in abeyance while it assesses the legality of the order has been described as 

inherent, preserved in the grant of authority to federal courts to issue all writs 

necessary or appropriate in aid of their respective jurisdictions and agreeable to the 

usages and principles of law” (internal quotation marks and citations omitted)). So 

while an injunction “is a means by which a court tells someone what to do or not to 
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do,” “a stay operates upon the judicial proceeding itself.” Id. at 428. “It does so either 

by halting or postponing some portion of the proceeding, or by temporarily divesting 

an order of enforceability.” Id. Plaintiffs ask this Court to ignore that and place itself 

in direct procedural conflict with the Supreme Court. 

Nor can Plaintiffs simply work around this by asking this Court to issue a new 

order to address the same substance. The Supreme Court recently addressed a 

circumstance where a trial court’s subsequent orders were in conflict with a stay 

issued by the Supreme Court. The Supreme Court held that the stay operated to 

suspend both the original order and a subsequent order: “The [subsequent] remedial 

order cannot now be used to enforce an injunction that our stay rendered 

unenforceable.” Dep’t of Homeland Sec. v. D.V.D., 145 S. Ct. 2627, 2629 (2025) 

(citing Nken, 556 U.S. at 428). In so doing, the Court described Nken as “explaining 

that a reviewing court’s stay order divests the district court order of enforceability.” 

Id. (cleaned up). 

B. The Supreme Court has addressed legally significant racial 
polarization, and Plaintiffs are asking for a conflicting ruling.  

Among other points of conflict between Allen III and Plaintiffs’ request, 

Plaintiffs ask this Court to find that “race, not partisanship, drives racially polarized 

voting in Alabama.” Doc. 369 at 5.6 This Court already had the benefit of the 

 
6 To the degree Plaintiffs merely want “[t]he Supreme Court [to] have the benefit of” the 

Singleton Plaintiffs’ experts’ testimony offered to demonstrate legally significant racial 
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Singleton Plaintiffs’ evidence, though, and has already addressed this issue at length. 

See, e.g., Doc. 363 at 57-61. And the Supreme Court had the benefit of those findings 

and addressed them in its stay order, concluding that “the mere fact that voters of 

different races vote for different parties is not relevant to proving racially polarized 

voting patterns.” Allen III, 146 S. Ct. at 1381. 

Plaintiffs’ request conflicts with the Supreme Court’s order and is not a proper 

subject for a motion for rehearing. Indeed, Plaintiffs cite Moore’s Federal Practice 

on Federal Rule of Civil Procedure 52(b), Doc. 369 at 3-4, but fail to include the full 

quotation: 

The main reason for allowing the parties to move for amendment of the 
findings is to correct, clarify, or amplify the findings so that the 
appellate court will be able to arrive at a thorough understanding of the 
factual basis of the trial court’s decision. The Rule is not meant to 
provide an avenue for relitigating issues on which the moving party did 
not prevail at trial. Consequently, a party may not use the motion to 
amend the findings to advance new theories or secure a rehearing on 
the merits. 

 
9 JAMES W. MOORE ET AL., MOORE’S FEDERAL PRACTICE § 52.60(3) (3d ed. 2026) 

(italics added) (italicized portions omitted by Plaintiffs).  

 
polarization, the Singleton Plaintiffs have already had a full opportunity to present this evidence, 
and it is preserved in the trial transcript and court proceedings. And undoubtedly, the Singleton 
Plaintiffs will rely on this evidence to argue their case before the Supreme Court. No further action 
from this Court is needed. The State Defendants understand the Plaintiffs to be requesting this 
Court to make new findings, though, not merely to ensure the preservation of testimony for 
Supreme Court review. 
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At root, Plaintiffs invite this Court to grant them rehearing on theories this 

Court has already heard and thereby place itself into conflict with the Supreme 

Court’s ruling. Even if the Court had jurisdiction or authority to do that, it should 

decline because principles of judicial comity and economy counsel in favor of 

allowing the Supreme Court to complete its consideration of the pending appeals 

without interference. 

III. Plaintiffs’ Motion Fails On The Merits. 

Finally, Plaintiffs’ motion is due to be denied on the merits because their 

intentional vote dilution theory fails as a matter of law. Plaintiffs focus on a single 

line in Bartlett v. Strickland: “if there were a showing that a State intentionally drew 

district lines in order to destroy otherwise effective crossover districts, that would 

raise serious questions under both the Fourteenth and Fifteenth Amendments.” 556 

U.S. 1, 24 (2009) (plurality) (cited at Doc. 369 at 4-5). From this, Plaintiffs argue 

that because the Legislature did not adopt their map, which they say contains two 

“effective” crossover districts, the 2023 Plan resulted in unconstitutional vote 

dilution. This legal theory rests upon dicta from a 3-Justice plurality decision, and 

Plaintiffs misapply it. 

First, Plaintiffs specifically ask this Court to rely on the testimony of Dr. Kari 

Frederickson and Dr. Volney Riser—two historians testifying about matters that are 

decades (or more) old—to establish that “race, not partisanship, drives racially 
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polarized voting in Alabama.” Doc. 369 at 5; see also Doc. 369-1 at 3-4. But the 

Supreme Court has rejected putting too much emphasis on decades-old history and 

socioeconomic data with little to no “bearing on what the Fifteenth Amendment 

prohibits: present-day intentional racial discrimination regarding voting.” Louisiana 

v. Callais, 146 S. Ct. 1131, 1160 (2026). 

Second, as the State Defendants have argued at length, the Singleton Plan does 

not achieve minimum population deviation and departs widely from the 2023 Plan’s 

lines, retaining only 51% of CD2’s core, 49% of CD3’s core, 49% of CD6’s core, 

and 44% of CD7’s core. See Singleton Doc. 357 at 13; Singleton Doc. 202-15 at 2 

(Milligan Doc. 409-91). The “obvious alternative explanations” of population 

equality, core retention, and incumbent protection better explain the Legislature’s 

decision not to enact the Singleton Plan than does an invidious racial motive. 

Ashcroft v. Iqbal, 556 U.S. 662, 682 (2009); Alexander v. S.C. Conf. of the NAACP, 

602 U.S. 1, 34-35 (2024) (an alternative map must achieve State’s “legitimate 

political objectives”). Indeed, the Supreme Court’s stay order already concluded that 

Plaintiffs’ map “would not perform just as well” as the State’s map. Allen III, 146 

S. Ct. at 1381.  
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Third, even accepting Strickland’s dicta as articulating a viable theory of 

intentional vote dilution,7 the Legislature never “destroy[ed] otherwise effective 

crossover districts”; it merely adopted a plan other than the one Plaintiffs preferred. 

Strickland, 556 U.S. at 24 (emphasis added). The Singleton Plan has never been 

adopted by the Legislature, and so any theoretical crossover districts never existed 

to be “destroyed.” Furthermore, Plaintiffs’ claim, and the evidence they have 

mustered to support it, fails to establish discriminatory effects. Showing the 

availability of crossover districts does not establish the preconditions necessary for 

a claim of vote dilution.  Id. at 23. 

Accordingly, the Legislature’s choice to forego a plan with more crossover 

districts has no legally cognizable discriminatory effect upon the minority group. 

See Ga. State Conf. of NAACP v. State, 269 F. Supp. 3d 1266, 1280-81 (N.D. Ga. 

2017) (dismissing the plaintiffs’ intentional vote dilution claim after finding no 

allegations that “the relevant ‘minority group’ [was] sufficiently large to constitute 

a majority”).  

CONCLUSION 

For these reasons, and in furtherance of the appeal, this Court should deny 

Plaintiffs’ motion to reconsider.  

 
7 More likely, the dicta simply acknowledges the idea that if a state uses race to draw district 

lines to destroy crossover districts, that could give rise to a claim of racial gerrymandering—where 
the “racial classification itself is the relevant harm.” Alexander, 602 U.S. at 38. Of course, 
Plaintiffs could not meet that standard, either. 
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Dated: July 13, 2026 
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s/ A. Barrett Bowdre     
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   Solicitor General 
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