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The Singleton Plaintiffs’ Motion to Amend Judgment (Doc. 369) makes a 

simple request: add some of the Singleton Plaintiffs’ evidence to this Court’s factual 

findings in its preliminary injunction, so the Supreme Court can consider that 

evidence now, rather than years from now. The State Defendants’ jurisdictional 

objections fail because they contradict an unbroken line of Supreme Court precedent, 

and their arguments on the merits mischaracterize the record. 

I.  Supreme Court Precedent Allows a District Court to Grant a 
Motion to Amend While an Appeal Is Pending. 

The Singleton Plaintiffs’ motion raises the question: When a plaintiff files a 

timely motion to amend a preliminary injunction after a notice of appeal has been 

filed, does the district court retain jurisdiction to grant the motion? The State 

Defendants try to cobble together an answer from first principles, starting with the 

general rule that an appeal divests a district court of jurisdiction. The correct 

approach, however, is to ask whether the Supreme Court itself has answered the 

question. It has: Under these circumstances, the district court may grant a motion to 

amend. 

The Singleton Plaintiffs’ motion begins with Leishman v. Associated 

Wholesale Electric Co., 318 U.S. 203 (1943), in which the Supreme Court 

considered whether a Rule 52(b) motion tolls the time to appeal. The Supreme Court 

held that it does: “In short the necessary effect was to ask that rights already 

adjudicated be altered. Consequently it deprived the judgment of that finality which 
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is essential to appealability.” Id. at 205. In Leishman, if the Rule 52(b) “motion had 

been granted and the requested amended and supplemental findings made, the 

judgment would have to be amended or altered to conform to those findings and the 

conclusions resulting from them.” The same is true here. 

Citing Leishman, a leading treatise explains: 

The rule regarding the finality of judgments is not limited to appeals 
made from a district court to the court of appeals. The same principles 
apply to direct appeals to the Supreme Court. A post-judgment motion 
that has the potential to modify or set aside the judgment destroys its 
finality for purposes of review by the Supreme Court until the motion 
is decided by the court that rendered the judgment. 

9 Moore’s Federal Practice – Civil § 52.62. The State Defendants do not mention 

Leishman by name, although they assert in passing that it is “inapposite.” Doc. 370 

at 1. Because the State Defendants do not explain why, they have forfeited their 

argument. Oliver v. Aetna Life Ins. Co., 55 F. Supp. 3d 1370, 1391 (N.D. Ala. 2014). 

Perhaps the State Defendants intended to say that Leishman is inapposite 

because it concerned an appeal to the Circuit Court of Appeals. But that argument 

would run headlong into a later decision, United States v. Healy, 376 U.S. 75 (1964), 

which categorically answered that objection: 

The question, therefore, is simply whether in a criminal case a timely 
petition for rehearing by the Government filed within the permissible 
time for appeal renders the judgment not final for purposes of appeal 
until the court disposes of the petition -- in other words whether in such 
circumstances the 30-day period prescribed by Rule 11(2) begins to run 
from the date of entry of judgment or the denial of the petition for 
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rehearing. The latter is the well-established rule in civil cases, whether 
brought here by appeal or certiorari.”  

Id. at 77–78 (emphasis added) (citations omitted). Twelve years later, the Supreme 

Court rejected an effort to limit Healy to cases in which the petition for rehearing 

asserted a mistake of law. United States v. Dieter, 429 U.S. 6 (1976) (per curiam). 

Creating exceptions to Healy, the Supreme Court held, “might have prolonged 

litigation and unnecessarily burdened this Court.” Id. at 8; see also United States v. 

Ibarra, 502 U.S. 1 (1991) (per curiam) (rejecting an attempt to create an exception 

to Healy for a petition for rehearing based on an argument that had been abandoned). 

In Ibarra, the Supreme Court instructed, as in Dieter, the Tenth Circuit’s attempts to 

carve out an exception to Healy’s holding that a post judgment motion for 

reconsideration must be decided before the matter is ripe for appeal was a misreading 

of Healy and Dieter. Id at 6. The Supreme Court reiterated that timely petitions for 

reconsideration render “the original judgment nonfinal for purposes of appeal for as 

long as the petition is pending.” Id. at 5 (quoting Dieter, 429 U.S. at 8). More 

recently, the Supreme Court commended the use of Rule 59(e) even when amending 

a judgment will not change the outcome: “Of course, Rule 59(e) motions seldom 

change judicial outcomes. But even when they do not, they give habeas courts the 

chance to clarify their reasoning or address arguments … passed over or 

misunderstood before. … That opportunity, too, promotes an economic and effective 

appellate process, as the reviewing court gets the benefit of the district court’s 
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plenary findings.” Banister v. Davis, 590 U.S. 504, 516–17 (2020) (citations and 

internal quotation marks omitted). If an appeal to the Supreme Court automatically 

cuts off the right to seek amendment, as the State Defendants contend, then a 

defendant could force a plaintiff to take seriatim appeals to the Supreme Court by 

filing a notice of appeal immediately after the district court issues its decision. This 

would be the opposite of the “economic and effective appellate process” described 

in Banister. The Singleton Plaintiffs’ motion, which is meant to put all the relevant 

evidence before the Supreme Court at once, seeks the same efficiency. 

With Supreme Court authority unanimously against them, the State 

Defendants turn to the Supreme Court’s rules instead, pointing out that Rule 13.3 

tolls the time to file a petition for certiorari while a petition for rehearing is pending, 

but Rule 18 has no analogous provision for direct appeals. The State Defendants 

have overlooked a simple explanation for the difference: 

A predecessor to Supreme Court Rule 18 expressly stated that the 
appeals period ran from the date of disposition of a petition for 
rehearing. It is likely that the Court omitted this provision in later 
versions of the rule not because the Court wanted to change past 
practice, but rather merely because Supreme Court Rule 18 is limited 
in its scope to appeals from district courts. In those courts, the term 
“petition for rehearing” is not used, because the Federal Rules of Civil 
Procedure provide for motions for judgment n.o.v., motions for directed 
verdict, motions to set aside the verdict, or motions for a new trial, but 
make no mention of a “petition for rehearing.”  Thus, the Court 
probably eliminated the provision because it was linguistically 
inaccurate, and not because it wanted to measure the time for filing all 
appeals from the date of entry of the original judgment. 
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23 Moore’s Federal Practice – Civil § 518.02. The State Defendants have cited no 

evidence that the Supreme Court intended to abrogate its unanimous decision in 

Healy (which has been reaffirmed multiple times) through a rule change. Similarly, 

the State Defendants imply that the jurisdictional questions surrounding a motion to 

amend should be different in the Courts of Appeals and the Supreme Court because 

Rule 4 of the Federal Rules of Appellate Procedure explicitly tolls the time to appeal 

when a motion to amend is filed, and the Supreme Court’s rules do not. Doc. 370 at 

6. But Leishman and Healy both predate the Federal Rules of Appellate Procedure, 

and Healy described tolling as “the well-established rule in civil cases, whether 

brought [to the Supreme Court] by appeal or certiorari.” 376 U.S. at 78. The general 

rule—that a judgment is not final until a motion to amend is decided—has deeper 

roots than the Federal Rules of Appellate Procedure. 

Returning jurisdiction to a district court serves an important purpose: ensuring 

that a party cannot avoid appellate review of all relevant issues and evidence by 

filing a quick notice of appeal, as the State Defendants did here. “A timely Rule 

52(b) motion to amend or add to the findings of fact or conclusions of law destroys 

the finality of the judgment, whether the motion is made before or after an appeal 

has been taken. … Thus, a party cannot deprive an adversary of the right to have the 

district court fully consider a timely motion to amend or add to the findings by filing 
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a hasty notice of appeal.” 9 Moore’s Federal Practice – Civil § 52.62 (emphasis 

added).  

Allowing amendment is especially important here because the State 

Defendants have already made statements to the Supreme Court that are false or 

misleading in light of the Singleton Plan. On the first page of the State Defendants’ 

jurisdictional statement, which they filed earlier this week, they claim that this Court 

“found that the State had intentionally discriminated by failing to draw another 

majority-minority district” in 2023, and they ask the Supreme Court to decide the 

following question: “Did the State violate the Fourteenth Amendment by declining 

to draw a race-based plan?” Ex. 1 (Jurisdictional Statement) at i. The Singleton Plan, 

which was drawn without the use of race and met or beat the 2023 Plan on every 

permissible criterion, demonstrates that the Legislature did not have to “draw 

another majority-minority district” to comply with this Court’s 2022 injunction. The 

Singleton Plaintiffs’ proposed order would add simple and incontrovertible facts 

about the Singleton Plan to the preliminary injunction, Doc. 369-1 at 1–2, ensuring 

that the arguments made to the Supreme Court are consistent with the record in this 

Court. 

II.  The Motion to Amend Has No Effect on the Supreme Court’s Stay. 

The Singleton Plaintiffs’ motion asks this Court to amend its preliminary 

injunction to include findings of fact based on evidence they presented, without 
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changing any of this Court’s legal conclusions. The Singleton Plaintiffs recognize 

that the Supreme Court’s stay renders the preliminary injunction unenforceable, 

Dep’t of Homeland Sec. v. D.V.D., 145 S. Ct. 2627 (2025), and they do not ask this 

Court to enforce it. But it does not follow that a stayed order cannot be amended, 

especially when the amendment would not change this Court’s holdings on any 

issues of law. Nor would the amendment interfere with the Supreme Court’s 

consideration of the merits. In all likelihood, the Supreme Court will not note 

probable jurisdiction until October at the earliest. This Court has ample time to 

clarify the factual record to assist the Supreme Court’s review.   

The State Defendants also accuse the Singleton Plaintiffs of hiding the ball by 

not quoting the following language from Moore’s Federal Practice: “[Rule 52(b)] is 

not meant to provide an avenue for relitigating issues on which the moving party did 

not prevail at trial. Consequently, a party may not use the motion to amend the 

findings to advance new theories or secure a rehearing on the merits.” 9 Moore’s 

Federal Practice – Civil § 52.60(3). The Singleton Plaintiffs are not doing anything 

listed in this passage. They did prevail on their motion for a preliminary injunction; 

the only question is to what extent their additional evidence supports this Court’s 

ruling. See Doc. 363 at 77. Nor are the Singleton Plaintiffs attempting to advance 

new theories or secure a rehearing on the merits. They are simply doing what Rule 

52(b) was designed for: “The main reason for allowing the parties to move for 
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amendment of the findings is to correct, clarify, or amplify the findings so that the 

appellate court will be able to arrive at a thorough understanding of the factual basis 

of the trial court’s decision.” 9 Moore’s Federal Practice – Civil § 52.60. See also 

Federal Practice and Procedure (Wright & Miller) 9C Federal Practice & Procedure 

Civil § 2582 (3d ed.) (“The primary purpose of Rule 52(b) is to enable the appellate 

court to obtain a correct understanding of factual issues determined by the trial court 

as a basis for the conclusions of law and the judgment entered thereon.”). 

III.  The Motion to Amend Should Be Granted on the Merits. 

The State Defendants list three reasons to deny the motion to amend on the 

merits. None are correct. 

First, the State Defendants contend that this Court should not rely on the 

Singleton Plaintiffs’ experts’ testimony “about matters that are decades (or more) 

old.” Doc. 370 at 11–12 (citing Louisiana v. Callais, 146 S. Ct. 1131, 1160 (2026)). 

This is not accurate; Dr. Frederickson testified that “there has never been a time in 

history when partisanship rather than race drove racially polarized voting in 

Alabama.” Singleton v. Allen, 782 F. Supp. 3d 1092, 1232 (N.D. Ala. 2025) (three-

judge court). “Never” continues to the present day. And while much of the testimony 

focused on the twentieth century (including the 1980s and 1990s), Callais did not 

hold that such testimony is categorically irrelevant, only that it is entitled to less 

weight. 146 S. Ct. at 1160. The State Defendants are free to argue that their evidence 
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of present-day conditions outweighs the Singleton Plaintiffs’ evidence, but that is no 

reason to exclude the experts’ testimony from the preliminary injunction. 

Second, the State Defendants repeat basic factual errors when they claim that 

the Legislature naturally rejected the Singleton Plan because it “does not achieve 

minimum population deviation and departs widely from the 2023 Plan’s lines.” Doc. 

370 at 12. The Singleton Plan has a population deviation of one person, the minimum 

possible. In re Redistricting 2023, No. 23-mc-1181 (N.D. Ala.), Doc. 5 at 14. And 

while the Singleton Plan departs from the 2023 Plan’s lines, this was not a legitimate 

consideration for the Legislature after the Supreme Court’s decision in Allen v. 

Milligan, which held that the 2021 Plan violated Section 2, and stated that “this Court 

has never held that a State’s adherence to a previously used districting plan can 

defeat a § 2 claim. If that were the rule, a State could immunize from challenge a 

new racially discriminatory redistricting plan simply by claiming that it resembled 

an old racially discriminatory plan.” Allen v. Milligan, 599 U.S. 1, 22 (2023). 

Moreover, the State Defendants’ response does not dispute that by deviating from 

the 2023 Plan’s lines, the Singleton Plan was able to preserve communities of interest 

better than the 2023 Plan. Doc. 357 at 9; Doc. 369 at 4. Finally, the State Defendants 

refer to incumbency protection, Doc. 370 at 12, but the Singleton Plaintiffs have 

explained that the Singleton Plan would have allowed all seven incumbents to run 

in their home districts. Doc. 369 at 4 n.1. 
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Third, the Singleton Plaintiffs’ evidence about crossover districts shows that 

even in 2023, the Legislature was doing what the Singleton Plaintiffs’ experts 

testified they had done for decades: unifying White voters in one political party and 

suppressing efforts to form biracial political coalitions. The Singleton Plaintiffs are 

not making a simplistic claim that the Legislature must have violated the 

Constitution because they did not adopt a plan with crossover districts; they are 

presenting evidence that the Legislature continued its decades-long strategy of using 

race as a wedge, rejecting a plan that was better than the 2023 Plan on every 

permissible criterion, in order to dilute Black voting strength. This approach is 

consistent with the plurality’s statement in Bartlett v. Strickland that “if there were a 

showing that a State intentionally drew district lines in order to destroy otherwise 

effective crossover districts, that would raise serious questions under both the 

Fourteenth and Fifteenth Amendments.” 556 U.S. 1, 24 (2009).  

Callais supports the Singleton Plaintiffs’ approach to evidence of intentional 

discrimination. Instead of engaging “the fraught enterprise of attempting to 

determine whether the state legislature as an institution, as opposed to certain 

individual members or the State’s hired mapmaker, was motivated by race,” the 

Singleton Plaintiffs have presented “numerous maps” that keep both the Gulf Coast 

and Jefferson County whole, and “the State cannot provide a legitimate reason for 
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rejecting all those maps….” Louisiana v. Callais, 146 S. Ct. 1131, 1156 (2026). “In 

such a situation, the inference of racial motivation is strong….” Id. 

CONCLUSION 

This Court has jurisdiction to grant the Singleton Plaintiffs’ motion to amend. 

For efficiency’s sake, it should do so. 
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QUESTIONS PRESENTED 

For fifty years, the Alabama Legislature kept the 
State’s two coastal counties in one district, allowing 
one voice to represent the Gulf Coast in Congress. The 
2021 Plan, which made minimal changes to its 
predecessor, was preliminarily enjoined under §2 of 
the Voting Rights Act for prioritizing the Gulf Coast 
over another community of interest, the Black Belt 
(named for its rich soil). Rather than litigate the 
lawfulness of the 2021 Plan, the State adopted the 
2023 Plan, which kept both the Gulf Coast and Black 
Belt intact to the fullest extent possible. It also 
furthered the Legislature’s goal of protecting 
incumbents. Still, the district court enjoined use of the 
2023 Plan, deemed the State’s political goals 
“illegitimate,” and found that the State had 
intentionally discriminated by failing to draw another 
majority-minority district. 

The questions presented are: 

1. Did the district court err by not requiring Plaintiffs 
to offer an alternative map that performed just as 
well as the State’s map with respect to the State’s 
districting criteria? 

2. Did the district court err by finding racial-bloc  
voting without accounting for politics? 

3. Did the district court err by finding that the 
totality of circumstances suggests an objective 
likelihood of discrimination? 

4. Did the State violate the Fourteenth Amendment 
by declining to draw a race-based plan? 
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PARTIES AND PROCEEDINGS 

A three-judge district court of the U.S. District 
Court for the Northern District of Alabama presided 
over Milligan v. Allen and Singleton v. Allen, and one 
judge of that panel presided over Caster v. Allen. The 
three cases were heard together and, for the most 
part, share common orders and overlapping records. 
For this reason, Appellants/Petitioners are 
simultaneously filing near-identical jurisdictional 
statements in Milligan and Singleton and a petition 
for writ of certiorari before judgment in Caster.   

Appellants in Milligan and Singleton and 
Petitioners in Caster are Hon. Wes Allen, in his official 
capacity as Alabama Secretary of State, and Sen. 
Steve Livingston and Rep. Chris Pringle, in their 
official capacities as chairs of the Alabama Permanent 
Legislative Committee on Reapportionment. They are 
defendants before the district court. 

Appellees in Milligan are Evan Milligan, Shalela 
Dowdy, Letetia Jackson, Khadidah Stone, Greater 
Birmingham Ministries, and the Alabama State 
Conference of the NAACP. They are plaintiffs below. 

Appellees in Singleton are State Senator Bobby 
Singleton, Leonette Slay, State Senator Rodger 
Smitherman, and Andrew Walker. They are plaintiffs 
below. 

Respondents in Caster are Marcus Caster, 
Lakeisha Chestnut, Bobby Lee DeBouse, Benjamin 
Jones, Rodney Allen Love, Manasseh Powell, and 
Wendell Thomas. They are plaintiffs before the 
district court. 
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The related proceedings are: 

Milligan v. Allen, No. 2:21-cv-1530, 2026 WL 
1469518 (N.D. Ala. May 26, 2026), Doc. 537 (order 
granting preliminary injunction and denying motion 
to stay injunction pending appeal). 

Singleton v. Allen, No. 2:21-cv-1291 2026 WL 
1469518 (N.D. Ala. May 26, 2026), Doc. 363 (order 
granting preliminary injunction and denying motion 
to stay injunction pending appeal). 

Caster v. Allen, No. 2:21-cv-1536, 2026 WL 
1487869  (N.D. Ala. May 26, 2026), Doc. 443 (adopting 
Milligan and Singleton order on preliminary 
injunction and denial of stay). 

In Caster, Petitioners appealed to the Eleventh 
Circuit, which stayed the appeal until this Court 
decides Milligan and Singleton. See Order, Caster v. 
Sec’y of State for the State of Ala., No. 26-11828 (11th 
Cir. June 25, 2026), reproduced at App.675a-76a.  
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INTRODUCTION 

Alabama’s 2021 congressional districting plan was 
preliminarily enjoined under §2 of the Voting Rights 
Act. Though the State kept together the Gulf Coast 
community of interest, it split another: the Black Belt. 
See Allen v. Milligan, 599 U.S. 1, 21 (2023). The State 
went back to the drawing board. Its 2023 Plan united 
the Black Belt counties as much as possible while still 
preserving the Gulf Coast community and achieving 
other key policy goals, such as protecting incumbents. 

Alabama believed that it could satisfy §2 without 
using race, so long as its objectives were race neutral 
and evenly applied. But to the district court, any map 
without a second majority-minority district was 
discriminatory. This disagreement reflected an 
abiding tension in the caselaw about how States 
navigate the “competing hazards of liability” in 
redistricting. Abbott v. Perez, 585 U.S. 579, 587 (2018). 

Enter Callais, which addressed the “central issue” 
left open by Allen: When can §2 compel a State to use 
race consistent with the Constitution? Louisiana v. 
Callais, 146 S.Ct. 1131, 1160 (2026). Alabama’s 
answer was correct: “Properly understood, §2 [ ] does 
not intrude on States’ prerogative to draw districts 
based on nonracial factors.” Id. at 1156. 

On remand after Callais, Plaintiffs could no longer 
be excused for failing to meet the State’s goals in their 
alternative maps. But rather than reject those maps, 
the district court threw out the State’s goals. Although 
Callais protected a “State’s specified political goals,” 
146 S.Ct. at 1159, the district court deemed Alabama’s 
desire to keep the Gulf Coast intact not “legitimate,” 
App.55a. Although Callais had rejected illustrative 
maps that would ensure an incumbent’s “exit from 
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Congress,” id. at 1161, the district court discarded 
that goal as an “effort to discriminate,” App.55a. And 
although Callais had forbidden race as a criterion, 146 
S.Ct. at 1159, the district court found intentional 
discrimination in the State’s refusal to carve out 
“Black Mobile” and connect black voters across 
Alabama. 

This Court issued a stay. See Allen v. Milligan, 146 
S.Ct. 1377 (2026). As to both §2 and the constitutional 
claim, the district court departed from Callais and did 
not hold Plaintiffs to their burden. Plaintiffs did not 
offer alternative maps that performed just as well as 
the State’s. They did not disentangle race and politics. 
And they did not bring evidence of present-day voting 
discrimination to prove the totality of circumstances. 
As to Plaintiffs’ equal-protection claim, the district 
court failed to presume good faith when it treated the 
State’s legal disagreement as racial animus, and it 
erred in rejecting the State’s lawful aims, such as 
preserving the Gulf Coast community in a single 
district and protecting incumbents. Id. at 1381.  

There is no need for more briefing or argument. Cf. 
Abbott v. LULAC, 2026 WL 1127246 (U.S. Apr. 27, 
2026) (summarily reversing). Callais made clear that 
Plaintiffs here cannot show vote dilution under §2. So 
they are left to argue that the State aimed to violate 
§2, and thereby violated not only §2 but the 
Constitution as well. Nonsense. Since the 2020 
Census, the State has sought only to pass a map that 
satisfies the Constitution and §2 while achieving its 
policy goals. Callais confirmed that the State did it 
right: §2 does not require subordinating nonracial 
priorities to race. The Constitution has never allowed 
that. The Court should summarily reverse. 
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OPINION BELOW 

The district court’s preliminary-injunction order 
(2026 WL 1469518) is reproduced at App.1a-107a.  

JURISDICTION 

Appellants filed notices of appeal on May 26, 2026, 
the day the district court issued its injunction. 
App.669a-74a. Plaintiffs filed a motion to amend the 
judgment under Federal Rules of Civil Procedure 
52(b) and 59(e) on June 22, 2026. Singleton.DE369. 
That motion is still pending, but it does not affect this 
Court’s jurisdiction because—among other reasons—
this Court stayed the district court’s order in full, so 
the district court lacks jurisdiction to grant the 
motion. See Allen v. Milligan, 146 S.Ct. 137, 1381 
(2026); Singleton.DE370. This Court has jurisdiction 
under 28 U.S.C. §1253 Because this case may 
implicate the constitutionality of 52 U.S.C. §10301, 28 
U.S.C. §2403 may apply. The United States has 
participated throughout this case as an amicus and 
will be served consistent with Rule 29(4)(b). 

PROVISIONS INVOLVED 

The relevant constitutional and statutory 
provisions are reproduced in the appendix. App.677a-
78a.  
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STATEMENT 

A. In 2021, Alabama enacted a congressional map 
that largely resembled those it had used since 1992. 
After expedited preliminary-injunction proceedings, 
that map was enjoined, and this Court affirmed. The 
Court explained that even though Plaintiffs had split 
the Gulf Coast community in their illustrative maps, 
the State had split a different geographic 
community—the Black Belt, named for its rich soil—
so “[t]here would be a split community of interest” in 
each side’s maps. Allen v. Milligan, 599 U.S. 1, 21 
(2023) (Allen I ). 

B. Rather than further litigate the lawfulness of 
the 2021 Plan past the preliminary-injunction phase, 
Alabama drew a new map. To address this Court’s 
concern in Allen I, the 2023 Plan kept both the Black 
Belt community and the Gulf Coast community 
“together to the fullest extent possible.” App.95a. The 
State placed the core Black Belt counties in just two 
districts (the fewest possible) and unified 
Montgomery—the most populous area in the Black 
Belt—so it was kept whole in one district. See 
App.103a (2023 Plan); App.95a (listing Black Belt 
counties). The 2023 Plan also kept the Gulf Coast 
community, comprised of Mobile and Baldwin 
Counties, whole in one district. App.103a. 

In its preliminary injunction of the 2021 Plan, the 
district court had found the State’s evidence on the 
importance of the Gulf Coast community wanting. It 
stated that “if those advantages really are as 
compelling as Defendants suggest, we expect that the 
Legislature will assign them great weight when it 
draws a replacement map.” Singleton v. Merrill, 582 
F.Supp.3d 924, 1015 (N.D. Ala. 2022). The Legislature 
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responded accordingly. In 2023, it heard evidence at 
public hearings and adopted findings documenting 
the Gulf Coast community’s unique features and 
political needs. App.96a-98a. For example: Mobile and 
Baldwin Counties have the only coastline in Alabama. 
They are “home to major fishing, port, and ship-
building industries,” which generate billions of dollars 
in economic activity. App.97a. They rely on large 
federal funding for maintenance and expansion of port 
infrastructure. App.97a-98a. And the region has a 
“distinct culture,” reflected in celebrations like Mardi 
Gras, which was first celebrated in Mobile. App.98a. 

Still, the district court preliminarily enjoined the 
2023 Plan, ordering the State to use a court-drawn 
map that segregated Mobile, splitting the city, county, 
and Gulf Coast community into two districts to join 
black Alabamians in “Black Mobile” (DE272:157-581) 
with black Alabamians in the City of Montgomery and 
in rural Black Belt counties hundreds of miles away. 
See App.107a (Special Master Plan). 

The State defended the 2023 Plan at trial. It spent 
two years compiling a record, including new evidence 
and testimony supporting its goal of keeping the Gulf 
Coast in one district. See, e.g., App.448a; 416a-19a. 
That evidence showed, for instance, that many 
residents of Baldwin County cross Mobile Bay for 
work—thousands working at the Port of Mobile alone. 
See DE411-15. Several of Plaintiffs’ experts 
acknowledged at trial the “obvious connections” 
between Mobile and Baldwin Counties and their 
status as a “combined statistical area,” signaling “that 

 
1 Unless otherwise noted, “DE” citations refer to entries in 

Allen v. Milligan, No. 2:21-cv-1536, and to the ECF pagination. 
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at least 15 percent of the population in the two 
combined counties has some activity, employment 
related, with the opposite county.” DE463:207 (Bill 
Cooper); see also DE468:198 (Dr. Joseph Bagley 
conceding he grouped Mobile and Baldwin Counties as 
“metropolitan Mobile” in his book); DE403-3:6 
(conceding 50-year partnership between the two 
counties in a regional planning commission); 
App.257a (describing how the two counties had been 
joined in 1972 for “political power”). All this 
corroborated earlier testimony that it would be 
“difficult … for one member of Congress to represent 
portions of both the Gulf Coast and the Wiregrass” 
region outside of it because the Gulf Coast has “unique 
cultural economic and historical traits not shared by 
the rest of the State.” Singleton, 582 F.Supp.3d at 986, 
990. 

After trial, the district court permanently enjoined 
the 2023 Plan. It agreed with the State that “the Gulf 
Coast is a community of interest.” App.450a. And it 
did not deny that the Legislature’s aim was sincere. 
But the court ruled that Plaintiffs could succeed even 
if their alternative maps split the Gulf Coast. Indeed, 
the district court said, they could satisfy Gingles 1 
even if their maps “underperform” on “any … metric,” 
including “whatever traditional districting principle 
the Legislature deems most pertinent.” App.430a-31a.  

The district court also found “a need to split the 
Gulf Coast” in order to reduce the number of “Black 
Belt counties in a majority-White district.” App.457a. 
Even though Allen I had disavowed this race-based 
rubric, 599 U.S. at 32 n.5 (plurality opinion), the court 
reasoned that splitting the Gulf Coast would treat the 
Black Belt “much better” by placing more of it “in a 
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majority-Black district.” App.447a. In doing so, the 
district court treated the geographic community of 
interest in the Black Belt as a racial criterion. 

According to the district court, not only did 
Alabama violate §2, but it did so intentionally and 
thus violated the Equal Protection Clause as well. The 
State’s attempt to “persuade” the district court 
(App.124a) was deemed “a deliberate decision to 
double down on the dilution,” App.594a, “to rob Black 
Alabamians,” App.125a, and “to evade a court order,” 
App.621a. On this view, the Constitution required 
Alabama to treat a preliminary liability finding, 
issued on a preliminary record, as dispositive for any 
new plan for the rest of the decade. While 
“[p]reliminary injunctions are preliminary,” the court 
said, “they are not advisory,” so “the State had no 
basis to expect it could enact a new plan” without a 
second Democratic-leaning district and “still receive 
our blessing.” App.619a. The district court ordered 
that it would retain jurisdiction until the 2030 
redistricting cycle. DE509. The State appealed. See 
Allen v. Singleton, No. 25-273 (jurisdictional 
statement filed Aug. 26, 2025).  

C. While the State’s appeal was pending, the Court 
decided Louisiana v. Callais, 146 S.Ct. 1131 (2026). 
Due to “significant developments,” the Court updated 
the Gingles test for vote dilution to “realign it with the 
text of §2 and constitutional principles.” Id. at 1159. 

On April 30, 2026, the State moved for an order 
vacating the injunction and remanding for further 
consideration in light of Callais. The Court granted 
the motion. Allen v. Caster, 146 S.Ct. 1196 (2026).  
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On remand, the district court called for expedited 

briefing on Plaintiffs’ motions for preliminary 
injunction and ordered the State’s Director of 
Elections to testify regarding 2026 election timing. 
DE528:4. The parties presented no new evidence on 
Plaintiffs’ §2 and constitutional claims. Notably, 
Plaintiffs did not produce new alternative maps 
accounting for the State’s priority of keeping the Gulf 
Coast together or otherwise revisit their Gingles 1 
proof. Nor did Plaintiffs redo any racial-bloc voting 
analysis to account for politics under Gingles 2 and 3. 
The record remained almost entirely the same. 

On May 26, 2026, the district court again 
preliminarily enjoined use of the 2023 Plan. For the 
first time, it found that the State’s longstanding goal 
of keeping the Gulf Coast whole was not “legitimate” 
and was itself “unconstitutional.” App.55a-56a. For 
that reason, the court concluded that Plaintiffs could 
split the Gulf Coast in their Gingles 1 maps. It also 
allowed Plaintiffs’ experts to use race to draw their 
maps. App.52a-53a. It excused Plaintiffs from 
protecting incumbents—another priority of the State 
that the court rebuked as “a calculated effort to 
discriminate based on race.” App.55a. As to the 
remainder of the Gingles test, the court adhered to its 
pre-Callais conclusions, over the State’s renewed 
objections that the court had confused political 
polarization for racial polarization, App.56a-57a, and 
focused on historical evidence over present-day 
conditions, App.66a-67a.  

The district court also ruled for Plaintiffs on their 
intentional vote dilution claims. It found that racial 
animus—not any policy objective or a desire to comply 
with the Constitution—was “the key reason” the State 
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enacted the 2023 Plan, rather than a map with two 
majority-minority districts. App.42a. As for Callais, 
the court ruled that “Alabama cannot use Callais to 
legitimize its pre-Callais decision[s].” App.44a. 

On June 2, 2026, this Court stayed the injunctions 
because the district court failed to presume the good 
faith of the Legislature and departed from Callais. 
The lower court found a violation even though the  
alternative maps did not meet the State’s nonracial 
criteria. And it relied on the irrelevant fact that voters 
of different races vote for different parties. Allen v. 
Milligan, 146 S.Ct 1377, 1381 (2026) (Allen II). 

REASONS FOR SUMMARILY REVERSING OR 
NOTING PROBABLE JURISDICTION  

I. The District Court Departed from Callais by 
Failing to Hold Plaintiffs to Their §2 Burden.  

The 2023 Plan does not violate §2, and the district 
court departed from Callais at every step. Adopting 
“largely the same grounds” as it had before Callais, 
see Allen II, 146 S.Ct. at 1381, the district court 
declined to apply the updated Gingles framework, 
which is necessary to “ensure[ ] that §2 of the Voting 
Rights Act does not exceed Congress’s authority under 
§2 of the Fifteenth Amendment,” Callais, 146 S.Ct. at 
1155.  

The district court’s errors are apparent, and the 
Court should summarily reverse. First, the district 
court blessed illustrative maps that admittedly do not 
achieve the Legislature’s legitimate political goals of 
having one congressman represent the Gulf Coast 
community of interest and protecting incumbents. 
Second, the district court turned race into a districting 
criterion when it credited illustrative plans for placing 
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more Black Belt counties in a majority-black district. 
Third, the district court erred in finding racial-bloc 
voting where virtually all evidence of polarization is 
explained by partisan affiliation, not race. Fourth, the 
district court erred in finding present-day intentional 
racial discrimination in voting. 

A. First Gingles Precondition  

After trial in 2025, there was no dispute that 
Plaintiffs could not offer an alternative map that 
achieve[d] all the political goals of the Legislature.” 
App.616a; see App.442a (“The record contains no map 
that includes two majority-Black districts without 
splitting Mobile County[.]”). Every illustrative map 
had split the Gulf Coast along racial lines, placing 
black voters in District 2 and leaving white voters in 
District 1. To the district court, this “failure” to mirror 
the State’s open and obvious nonracial redistricting 
priorities was permissible “to remedy unlawful vote 
dilution.” App.616a.  

But the district court’s reasoning was circular. As 
Callais explained, the “baseline” electoral opportunity 
for §2 is “whatever opportunity results” from the 
State’s valid criteria. 146 S.Ct. at 1154-55. To reject 
those criteria as obstacles to a remedy assumes the 
conclusion the §2 claim is supposed to prove. There is 
no need for a remedy in a case like this one: Because 
no comparator map achieves the State’s goals “just as 
well,” Plaintiffs cannot show that race, “rather than 
permissible aims,” drove the lines. Id. at 1159. 

There was no way to reconcile the district court’s 
2025 rulings with Callais. No problem, according to 
Plaintiffs and the district court. Where before the 
district court had accepted the State’s goals (and 
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simply excused Plaintiffs from meeting them), it now, 
on the exact same record, dismissed those goals as 
illegitimate. App.55a. In particular, it deemed the 
State’s interests in preserving the Gulf Coast and 
protecting incumbents to be “a calculated effort to 
discriminate based on race.” Id. That is detached from 
reality, evidenced by a weeks-long trial record. These 
standard redistricting priorities defined Alabama’s 
congressional districts for decades. There was nothing 
“novel,” let alone invidious, in the Legislature’s effort 
to pursue those same objectives in the 2023 Plan while 
also improving other aspects of the plan—namely, 
keeping the Black Belt counties whole too. Id. If 
district courts can so easily cast aside the State’s 
lawful goals, Callais’s constitutionally required 
improvements to Gingles 1 will have been for nothing. 

1. Plaintiffs’ illustrative maps split the 
Gulf Coast community of interest. 

Alabama has kept the two Gulf Coast counties 
together in one congressional district for fifty years. 
Drawing district lines to promote the interests of a 
specific political community is a “traditional 
districting principle[ ].” LULAC v. Perry, 548 U.S. 399, 
433 (2006). All of the district court’s rationales for why 
Plaintiffs need not achieve this objective fail, 
especially after Callais. 

After the district court downplayed the Gulf Coast 
at the preliminary-injunction stage, the Legislature 
“specified [its] political goals,” Callais, 146 S.Ct. at 
1159, in findings alongside the 2023 Plan, App.96a-
98a. The State bolstered those findings at trial with 
expert and lay testimony “about overlapping economic 
interests, commuting patterns, shared heritage, 
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cultural events, and unique challenges that connect 
the Gulf Coast counties.” App.448a; see supra pp. 4-6.  

In light of the robust trial record and “[b]ecause the 
Legislature found that the Gulf Coast is a community 
of interest,” the district court finally “accept[ed] that 
the Gulf Coast is a community of interest” in its 2025 
opinion. App.448a, 450a. 

After Callais, it is clear Plaintiffs bore the burden 
to produce maps that kept the Gulf Coast together—
to prove “it is possible” to draw a new majority-
minority district while meeting “all the State’s 
legitimate goals.” 146 S.Ct. at 1159. But the district 
court found it was “not possible to draw such a map.” 
App.442a; App.30a-31a & n.13. The “record contains 
no map” that adds a new majority-minority district 
“without splitting Mobile.” App.442a. Thus, “every 
Duchin Plan, every Cooper Plan, and the Special 
Master Plan” violated the State’s long-held goal. 
App.441a. That should have been dispositive under 
Callais. 

Instead, the district court rejected—for the first 
time—the Gulf Coast criterion as not “legitimate.” 
App.55a. It held that although the Gulf Coast is a 
valid community of interest, the Legislature had 
“misused” it for the “unconstitutional purpose” of vote 
dilution. App.43a. This novel rationale fails. 

First, as a factual matter, the record shows that 
the Legislature treated the Gulf Coast the same way 
it had since Alabama’s representation was reduced 
from eight to seven congressional seats after the 1970 
Census. DE403-4:7-8. There is nothing unique about 
that aspect of the 2023 Plan compared to the past six 
congressional maps. A political goal the Legislature 
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held for fifty years did not suddenly become an “effort 
to discriminate” in 2023. App.55a. 

The difference between then and now, according to 
the district court, is that the 2023 Plan came with 
legislative findings. See App.96a-98a. The district 
court deemed those findings discriminatory because 
they “develop[ed] [ ] evidence during the litigation” to 
support the State’s map over a “court-ordered” one. 
App.38a-39a. But this just reflects the State’s effort to 
respond to the district court’s finding that the Gulf 
Coast was “poorly supported” at the preliminary-
injunction stage. Singleton, 582 F.Supp.3d at 1015.  

Nor should the State’s focus on the Gulf Coast have 
come as a shock. In its first preliminary-injunction 
order, the district court predicted that if the “political 
advantages” to the Gulf Coast district were “really [ ] 
as compelling as Defendants suggest, we expect that 
the Legislature will assign them great weight when it 
draws a replacement map.” Id. So it did. Its findings 
sensibly centered on the community in dispute. See 
App.441a n.56 (observing that the Legislature “chose 
[which ones] to define” based on “this [ ] litigation”); 
contra App.36a-38a (treating this as proof of animus). 
And the State had to consider countervailing risks, 
such as the danger that courts would reject this 
community if it were not specified before the map was 
adopted. See, e.g., Kelley v. Bennett, 96 F.Supp.2d 
1301, 1321 (M.D. Ala. 2000), vacated on other grounds, 
531 U.S. 28 (2000). The Legislature acted reasonably, 
not invidiously. See infra §II.B. 

Second, as a legal matter, Callais leaves little room 
for district courts to second-guess state prerogatives. 
Legislatures are generally “free to draw districts as 
they please.” 146 S.Ct. at 1156. Keeping a proven 
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community intact should have been treated “like any 
other race-neutral aim: a constitutionally permissible 
criterion that States may rely on as desired.” Id.  

The decision below is a roadmap for §2 plaintiffs to 
avoid their evidentiary burden under Callais. Its logic 
is not “unique” to Alabama, contra App.56 n.17, but 
could be applied to any districting criterion: On the 
district court’s view, whenever Plaintiffs cannot draw 
a map that achieves a State’s goal, that goal will 
necessarily “prevent a remedy” under §2, App.27a, 
thereby making it discriminatory and thus an 
illegitimate goal that Plaintiffs need not achieve, 
App.55a. So much for Callais. 

This reasoning is especially problematic for the 
communities-of-interest factor. A claim that the State’s 
specified community is not “legitimate,” App.55a, “is 
just a political-gerrymandering claim by another 
name,” Banerian v. Benson, 589 F.Supp.3d 735, 738 
(W.D. Mich. 2022) (Kethledge, J.). “Defining such 
communities is no business of the courts.” Id. If courts 
can pick and choose which communities are valid, 
they will again be embroiled in the distribution of 
“political power and influence, with all the 
justiciability conundrums that entails.” Rucho v. 
Common Cause, 588 U.S. 684, 709 (2019); contra 
Callais, 146 S.Ct. at 1158. 

2. Plaintiffs’ illustrative maps imperiled 
incumbents.  

The Alabama Legislature expressly declared its 
intent to protect incumbent congressmen. App.94a. 
No alternative plan protected incumbents “as well as 
the State’s map.” Callais, 146 S.Ct. at 1157; see 
App.57a (finding that Plaintiffs’ maps would have 
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“protect[ed] all incumbents except one”). The 2023 
court-drawn map caused two members of Alabama’s 
seven-member delegation to face off in a closely 
contested primary, and Congressman Jerry Carl lost 
his seat, App.458a—just what the Legislature sought 
to avoid. All but one of Plaintiffs’ illustrative plans 
paired incumbents, DE107:171, and the outlier still 
would have ensured an incumbent’s defeat, App.330a. 
“An incumbent is not protected if he or she will lose 
re-election.” Callais, 146 S.Ct. at 1161. 

The district court did not require Plaintiffs to 
account for incumbents. It derided the State’s concern 
for incumbents as a “novel categorical bar” and part of 
the Legislature’s “effort to discriminate.” App.55a.  

But the State’s interest was not pretextual. For 
starters, incumbent protection has long been 
recognized as a districting principle in Alabama. See, 
e.g., ALBC v. Alabama, 575 U.S. 254, 259 (2015); 
Burton v. Hobbie, 543 F.Supp.235, 241-42 (M.D. Ala. 
1982) (Johnson, J., specially concurring), aff’d, 459 
U.S. 961 (1982). And the State has raised it as a 
defense throughout this litigation—well before the 
2023 Plan. See, e.g., DE107:42, 104 (noting State’s 
objection); App.35a-36a (quoting 2021 
Reapportionment Committee guideline to avoid 
incumbent pairing “whenever possible”). Key 
legislators testified that they had incumbents in mind. 
See App.301a; DE459-13:21; App.32a; DE272:182. 
And the State’s mapmaker confirmed that he was 
trying “not [to] pair[ ] incumbents.” App.196a. The 
idea that incumbent protection was strange and 
“novel” in 2023 is false. Contra App.55a. 

Nor is it discriminatory to protect incumbents. 
Callais credited this precise goal as a legitimate 
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districting criterion. See 146 S.Ct at 1161. A State can 
aim to protect “some or all incumbents” or even pursue 
“a specific margin of victory.” Id. at 1156, 1159. 
Indeed, a failure to protect incumbents was the “most 
obvious deficit” in the §2 defense at issue in Callais. 
Id. at 1161. By placing Rep. Letlow in a Democratic 
district, the illustrative maps would have “ensured 
her exit from Congress.” Id.  

So too here. Because no alternative to the State’s 
map would have protected incumbents just as well, 
Plaintiffs failed to carry their burden. The district 
court’s exception to Callais for “this Legislature” only, 
App.56a n.17, must be reversed. 

3. Plaintiffs used race as a districting 
criterion. 

Rather than prioritize the State’s criteria in their 
alternative plans, Plaintiffs prioritized race. But “an 
illustrative map in which race was used has no value.” 
Callais, 146 S.Ct. at 1159. Here, the district court 
allowed race to be a districting criterion in two ways.  

First, the district court embraced illustrative plans 
that split the Gulf Coast on the ground that they 
respected the Black Belt region “much better” than 
the 2023 Plan. App.447a. Why? Because they put 
more than “half (nine) of the … Black Belt counties [ ] 
in a majority-Black district.” Id.; accord App.456a-
57a; App.34a. This reasoning took a nonracial 
criterion—respect for communities of interest—and 
transformed it into a racial one. But the State could 
never do that, which is why almost every Member of 
the Court recognized in Allen I that the Black Belt had 
to be treated as a nonracial community of interest. 599 
U.S. at 32 n.5 (plurality opinion); App.444a (denying 
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that the Black Belt “is a proxy for race”). Section 2 
does not require the State to draw more Black Belt 
counties into a majority-black district on purpose. See 
Callais, 146 S.Ct. at 1154-55. Using race to distribute 
political power beyond what §2 requires is 
unconstitutional. Id; see Burton, 543 F.Supp. at 242 
(Johnson, J., specially concurring) (rejecting use of 
“the Black Belt region … as a guise … to discriminate 
against whites”). 

Second, the district court credited illustrative 
maps that were drawn using race as a criterion.  
Focusing on Dr. Moon Duchin, the district court found 
that she used race “for a purpose that remains lawful 
after Callais.” App.53a. But Dr. Duchin did more than 
“consider race [ ] to determine whether a map [s]he 
drew complies with [§2].” App.51a. While insisting 
that race “doesn’t dominate,” she still admitted that 
“race [was] a consideration” for her. App.423a. The 
district court all but conceded she used race, for her 
neutral algorithm would not yield “two majority-Black 
districts.” Singleton v. Merrill, No. 2:21-cv-1291, 2022 
WL 272636, at *5 (N.D. Ala. Jan. 27, 2022) (concluding 
that “some awareness of race likely is required to draw 
two majority-Black districts” in Alabama).  

Accordingly, Dr. Duchin would check “periodically” 
to see if her maps had “two majority-Black districts.” 
App.423a. She “sometimes look[ed] at [the] race” of 
census blocks “to make sure” they did. Singleton, 2022 
WL 272636, at *6. Dr. Duchin then “screened out” 
maps that did not achieve her goal. App.423a. She also 
knowingly sacrificed compactness, DE105-2:128, and 
took “minority voting strength” to be a districting 
criterion, Singleton, 2022 WL 272636, at *5.  
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This process cannot be explained other than 

drawing lines to hit an “announced racial target.” 
Cooper v. Harris, 581 U.S. 285, 300 (2016). And while 
Plaintiffs and the district court insist their maps were 
drawn “race-blind,” they told their experts to draw two 
majority-minority districts free of the State’s 
constraints. That “literally thousands” of maps 
(App.52a) could be drawn this way is legally 
meaningless, Callais, 146 S. Ct. at 1159, and reliance 
on such maps was reversible error. See Abbott v. 
LULAC, 146 S.Ct. 418, 419 (2025). 

B. Second and Third Gingles Preconditions  

Plaintiffs also failed to meet their burden under 
the second and third Gingles preconditions. They had 
to show that a majority group “votes sufficiently as a 
bloc” to defeat a “cohesive” minority group’s preferred 
candidate. Thornburg v. Gingles, 478 U.S. 30, 51 
(1986). And because §2 cares about vote dilution based 
on race, Plaintiffs had to disentangle race and politics: 
If the minority’s preferred candidate loses because of 
party, that does “nothing” to raise an inference of 
racial discrimination. Callais, 146 S.Ct. at 1159. 

Plaintiffs failed to disentangle race and politics, 
and so did the district court. As the court 
acknowledged after trial, it is a “well-known reality 
that party affiliations drive voting patterns.” 
App.494a (emphasis added). Race may play a “role” in 
party attachments, the court found, but on “this [ ] 
record,” it could not “separate voters’ racial 
considerations from their party affiliations.” Id.  

Callais explained that the district court’s finding 
meant Plaintiffs lose. The more “intertwined” that 
race and politics are, the harder it is for plaintiffs to 
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prove that “intentional racial discrimination” rather 
than politics drove district lines. 146 S.Ct. at 1162.  

Yet after Callais, the district court reaffirmed its 
pre-Callais findings, citing evidence about the success 
of black candidates without controlling for party. 
App.20a; App.57a-58a. Without any new evidence, the 
district court further claimed to find “ample evidence” 
of “disentanglement.” App.58a. Noting that “Black 
voters perceive the Democratic Party as better on 
race-based issues,” the court concluded that race and 
politics can be separated and that race drives voting 
in Alabama. App.61a. But “the mere fact that voters 
of different races vote for different parties is not 
relevant.” Allen II, 146 S.Ct. at 1381. And the 
observation that “the Democratic party … appeal[s] to 
black voters” undercuts a §2 claim. 146 S.Ct. at 1162. 

Nor could Plaintiffs’ expert testimony be 
retrofitted to comport with Callais. Dr. Baodong Liu 
analyzed almost exclusively general elections, not 
intra-party primaries. DE385-4:7-10; contra Callais, 
146 S.Ct. at 1159. And Dr. Maxwell Palmer found that 
black voters tended to vote for the Democrat 
regardless of race. DE479:261-64. He did not control 
for other variables, such as political party. Id. at 262-
64. 

The district court likewise relied on very weak  
evidence: a CNN exit poll from one general election 
twenty years ago, App.58, and two mayoral races that 
were nominally nonpartisan, id., but where voters 
probably knew the mayor’s party, DE469:215-217. 
The district court cited just two primary elections. 
App.58a-59a.  
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This is the sum total of the evidence the district 

court used to find racial-bloc voting, App.61a, while 
waving away the election of black Republicans in 
majority-white districts, App.60a & n.18, among other 
evidence from the State, DE481:125-50. This was 
clear error. Plaintiffs must prove that polarization 
“cannot be explained by partisan affiliation,” not that 
there exists some polarization in some elections across 
multiple decades that might be explained by race. 
Callais, 146 S.Ct. at 1159. If that worked, then the 
existence of a handful of racist voters would be enough 
to satisfy Gingles. That would not at all reflect 
“circumstances [ ] comparable to those in White [v. 
Regester, 412 U.S. 755 (1973)].” Callais, 146 S.Ct. at 
1162; cf. Whitcomb v. Chavis, 403 U.S. 124, 152-53 
(1971). 

C. Totality of Circumstances 

The district court did not require Plaintiffs to 
marshal evidence of “present-day intentional racial 
discrimination regarding voting.” Callais, 146 S.Ct. at 
1160. Instead, the court preliminarily enjoined the 
2023 Plan with evidence that shed little light on 
“current intentional discrimination.” Id. 

The district court first pointed to polarized voting, 
App.63a-64a, and the lack of electoral success by black 
candidates seeking statewide office, App.64a-65a. 
Neither suggests official discrimination, and both can 
be explained by partisanship. Recognizing the need 
“to disentangle race from politics,” App.65a (quoting 
Callais, 146 S.Ct. at 1162), the court asserted the 
existence of “substantial evidence that race, not 
politics, is at work,” but it cited nothing in particular. 
App.65a. The district court still relied (albeit “less”) on 
“the effects of past discrimination.” App.67a-70a. 
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Though it had once declined to “attribute … most or 
all socioeconomic disparities … to discrimination,” 
App.511a, the court still counted disparities in infant 
mortality, internet access, and car ownership against 
the State, App.68a.  

None of this relates to official discrimination in 
voting. Even the district court’s attempt to link 
disparities to depressed “participation in the political 
process,” App.70a, is belied by the data proving “racial 
parity in rates of voter registration and turnout,” 
App.513a; accord ALBC v. Alabama, 989 F.Supp.2d 
1227, 1287 (M.D. Ala. 2013) (W. Pryor, J.) (finding “an 
equal opportunity to participate in the political 
process”), vacated on other grounds, 575 U.S. 254 
(2015); id. at 1312 (“Alabama has virtually eliminated 
any racial gap in voter registration or participation.”); 
ALBC v. Alabama, 231 F.Supp.3d 1026, 1033 (M.D. 
Ala. 2017) (readopting findings); Ala. State Conf. 
NAACP v. Alabama, 612 F.Supp.3d 1232, 1315-17 
(M.D. Ala. 2020) (citing “remarkable progress in the 
election of people of color to public office in the last 
fifty years”). 

In fact, Plaintiffs could not find a single witness 
whose political participation was hampered by past 
discrimination. See DE479:143-44, 198-201. Still, the 
district court would not count racial equality in “civic 
engagement,” “political activism,” and “participation” 
in favor of the State because it thought doing so would 
be “punitive” to “Black Alabamians who have 
personally suffered.” App.505a. That was error. By 
casting aside the “lack of … discrimination in recent 
years,” the district court “had its priorities backward.” 
Callais, 146 S.Ct. at 1162. 
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The district court also “weighed strongly” its view 

that “the policy” behind the 2023 Plan was 
“tenuous[ ].” App.72a. Its analysis was again circular, 
however, because it rested on the premise that the 
Legislature chose a “White congressional district” 
over “compliance with federal law.” App.72a-73a. But 
a court cannot assume that a districting plan violates 
§2 in reasoning that it violates §2.  

Finally, the district court cited a hodgepodge of  
judicial decisions spanning decades, which do not 
raise “even a plausible likelihood of intentional 
discrimination by the State” in its 2023 Plan. Callais, 
146 S.Ct. at 1162; compare, e.g., App.66a-67a, with 
Supp. Br. for Robinson Appellants 46-47, Callais, No. 
24-109 (U.S. Aug. 27, 2025). Some of the cases don’t 
even relate to voting, and the ones that do mostly 
involve localities, not the State. In the only case 
against the State, the intentional-discrimination 
claims failed. See ALBC, 989 F.Supp.2d at 1287-1312. 
There, Alabama was liable in the end only for trying 
too hard to avoid retrogression under the VRA—a far 
cry from evidence of invidious intent today. See 231 
F.Supp.3d at 1032-34. There is no evidence from 
which to infer that the 2023 Plan was the product of 
discrimination akin to those “notorious” and “blatant 
effort[s] to suppress black voting” sixty years ago. 
Callais, 146 S.Ct. at 1162.  

* * * 

The district court erred in finding that the 2023 
Plan likely violates §2. The Court should thus 
summarily reverse for the reasons stated in Allen II, 
146 S.Ct. at 1381.  
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II.  Alabama Did Not Intentionally Discriminate 
by Declining to Draw Race-Based Districts. 

The district court’s equal protection holding must 
also be reversed. A federal court that holds race drove 
district lines accuses State officials of “‘offensive and 
demeaning’ conduct.” Alexander v. S.C. State Conf. 
NAACP, 602 U.S. 1, 11 (2024). The court below was 
too “quick to hurl such accusations,” id., failed to 
presume good faith, and misconstrued ordinary “legal 
disagreement … as proof of discriminatory animus,” 
Allen II, 146 S.Ct. at 1381; cf. Perez, 585 U.S. at 608-
09.  

A. There Cannot Be Intentional Vote 
Dilution Without Vote Dilution. 

The “intentional vote dilution” claim boils down to 
the idea that “the Legislature knew” that its 2023 
Plan violated §2 “and did it anyway.” App.27a. This is 
not a standalone claim, and Plaintiffs could not 
succeed on it unless they also carried their §2 burden. 
Compliance with §2 is the only reason offered for why 
Alabama had to draw a new majority-minority 
district. If the 2023 Plan did not, in fact, violate §2, 
then Alabama had no compelling interest in 
subordinating its neutral policies to race; indeed, it 
was not allowed to do so. Callais, 146 S.Ct. at 1155-
57. Thus, for all the reasons Plaintiffs could not show 
vote dilution in violation of §2, supra §I, they cannot 
show vote dilution in violation of the Constitution. 

Still, the district court insisted that its 
constitutional holding was “undisturbed by Callais.” 
App.27a. But Callais took a fresh look at §2 so that it 
better conformed to the Constitution. In particular, 
Callais held that §2 is congruent and proportional 
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only if it “does not intrude on [the] prerogative to draw 
districts based on nonracial factors.” 146 S.Ct. at 
1156. The Equal Protection Clause does not demand 
the very same intrusion that required updating the 
old Gingles framework. But that’s the district court’s 
holding: Even if Plaintiffs failed to “establish their [§2] 
claim,” App.47a, the Constitution could still require 
the use of race in districting. Callais forecloses that 
possibility, which would resurrect the “competing 
hazards” the Court finally put to rest. 

In addition, there is little daylight between the 
statutory and constitutional prohibitions on vote 
dilution because “Congress took th[e] language [for §2] 
almost verbatim” from White v. Regester, “which 
involved a ‘vote dilution’ claim” under the Fourteenth 
Amendment. Callais, 145 S.Ct. at 1145. And if the 
constitutional bar were in any way lower, Congress 
would have had no need to enact §2. It is thus 
“doubt[ful] that any plaintiff … can establish a 
constitutional vote dilution claim where his section 2 
claim has failed.” Johnson v. DeSoto Cnty. Bd. of 
Comm’rs, 204 F.3d 1335, 1344 (11th Cir. 2000). 

To this, the district court says the “water was over 
the dam before the 2023 Special Session” (App.47a) 
because of Allen I. In the court’s eyes, Alabama defied 
the order on the 2021 Plan by passing a new plan that 
“for vote-dilution purposes, [was] materially identical” 
because it lacked a new majority-minority district. 
App.48a. But the State was not bound by the district 
court’s prediction that any such map would lose at 
trial. It was bound by the Constitution and §2, which 
do not “outlaw a map solely because it fails to provide 
a sufficient number of majority-minority districts.” 
Callais, 146 S.Ct. at 1156; cf. Voinovich v. Quilter, 507 
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U.S. 146, 155 (1993) (No map is “per se violative of 
§2.”). Especially after Allen I left open “the central 
issue” in Callais, 146 S.Ct. at 1160, it was reasonable 
for the State to try to “persuade” the district court that 
federal law did not require sacrificing nonracial goals 
for a racial purpose. Compare, e.g., App.124a, 620a-
22a, with Perez, 585 U.S. at 613. 

In effect, the district court outlawed “legal 
disagreement” with its 2022 order, Allen II, 146 S.Ct. 
at 1381, as if it were a permanent mandate for all 
future redistricting in Alabama. But preliminary 
findings are not final, and preliminary injunctions “do 
not conclusively resolve legal disputes.” Lackey v. 
Stinnie, 604 U.S. 192, 200 (2025). The district court’s 
contrary interpretation would mean that, until 2030, 
there was only one way forward for the State: to draw 
a new majority-minority district even when, after a 
full trial, there was no dispute “that it is not possible 
to draw such a map without splitting Mobile County” 
and combining black voters hundreds of miles apart. 
App.442a; see App.616. When States redistrict in that 
way, it’s called racial gerrymandering. Callais, 146 
S.Ct. at 1162. But when Alabama declined to 
redistrict in that way, the district court called it 
“purposefully refusing to remedy the vote dilution.” 
App.34a.  

Alabama, just like other States, was allowed to 
pass a plan that tried to comply with §2 and the 
Constitution while pursuing its neutral political and 
policy goals. That’s not vote dilution, and it’s certainly 
not “refus[ing]” to do “what federal law required.” 
Contra App.124a. At a minimum, however “unusual” 
the State’s legal position struck the district court (e.g., 
App.4a), legal disagreement was a “plausible 
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explanation” that the court failed to “rule out” before 
finding racial animus. Alexander, 602 U.S. at 27; cf. 
Perez, 585 U.S. at 608-14. 

B. The District Court Did Not Heed the  
Presumption of Good Faith.  

The district court did not presume good faith. The 
court owed greater “respect” to State officials, who 
must balance a “complex interplay of forces,” 
including compliance with a famously difficult and 
evolving area of law. See Alexander, 602 U.S. at 7-11. 

1. The district court erred in finding 
“direct evidence” of racist intent. 

Far from finding an “express acknowledgement” or 
“confession” of an illicit racial purpose, id. at 8, the 
district court mostly attacked the legislative process 
and legislative findings as “unusual,” App.30a-39a. 
But redistricting during a lawsuit after a preliminary 
injunction is unusual. App.34a. The posture makes it 
more sensible, not less, that the Legislature focused 
on the Gulf Coast—the community in dispute. Contra 
App.31a-34a. And politics fully explains why the 
Legislature declined to place Selma in District 2 
because that would have been worse for Republicans. 
App.31a-33a, 39a. This is not invidious.  

Nor does the finding that the Legislature went to 
“unusual” lengths to prove and defend its policy goals 
(e.g., App.42a) make them discriminatory. If the court 
would not “accuse [any] legislator of racism,” App.29a, 
it should have been loathe to accuse the whole 
Legislature. Yet it compared giving a unified voice to 
the Gulf Coast in 2023 with “clos[ing] public schools” 
to thwart “desegregat[ion]” in the 1960s. App.56a. 
There is no comparison. 
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The district court’s core analysis was again rooted 

in its view that the Legislature had to draw a second 
majority-minority district. See App.30a, 33a-35a, 39a, 
42a. This argument fails for all the reasons above. 
Supra §II.A. The State did not dilute minority votes, 
it did not aim to do so, and it was not obliged to 
agree—in its map or its findings—that only a second 
majority-minority district would satisfy federal law. 

In many respects, this case is Abbott v. Perez all 
over again. After Texas enacted a new map in 
response to a preliminary injunction, the district court 
demanded proof of a “true ‘change of heart’” and “a 
deliberative process to ensure the [new] plans cured 
any taint from the [old] ones.” 585 U.S. at 605 (citation 
modified). This “reversed the burden of proof” because 
it is plaintiffs who must “overcom[e] the presumption 
of good faith and prov[e] discriminatory intent.” Id.  

So too the court below demanded that Alabama 
fully embrace the court’s position at a preliminary 
stage—that it “try[ ] in earnest to respond to the need 
we identified.” App.73a; see App.612a. But passing a 
new map to “give[ ] [the State] a good shot” at trial 
(App.612a) or to “gain” a better chance of achieving 
the State’s goals while complying with federal law 
(App.48a) is no more discriminatory than Texas’s 
choice to appeal. See Perez, 585 U.S. at 613. The 
presumption of good faith must mean more. 

2. The district court erred in rejecting 
the Legislature’s lawful motivations. 

The district court also derogated the presumption 
of good faith when it rejected every explanation for the 

2023 Plan except racial animus. Contra Alexander, 
602 U.S. at 10 (directing “district courts to draw the 
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inference that cuts in the legislature’s favor when 
confronted with evidence that could plausibly support 
multiple conclusions”). The record supports that the 
Legislature sought to keep the Gulf Coast together 
and protect incumbents while satisfying §2 and the 
Constitution. 

a. The district court erred when it found that the 
State’s aim to preserve the Gulf Coast was “no more 
than pretext.” App.56a. As explained above, supra 
§I.A.1, the Legislature had good reasons for this goal. 
And ample evidence corroborated its sincerity: the 
Legislature’s practice for 50 years; the State’s legal 
position from the start of this litigation; testimony 
about the “political advantages” of the district, 
Singleton, 582 F.Supp.3d at 1015; the Legislature’s 
findings, App.96a-98a; the fact that “the Gulf Coast is 
a community of interest,” App.43a; and other 
traditional redistricting criteria—namely, not 
splitting two major subdivisions (the City of Mobile 
and Mobile County) or endangering the Gulf Coast 
incumbent.  

   At the very least, applying the presumption of 
good faith, there is no reason to believe that the Gulf 
Coast was an excuse “to prescribe a majority-White 
congressional district.” App.72a. And there is no truth 
to the accusation that the State prioritized the Gulf 
Coast over the Black Belt based on race (App.4a, 34a, 
38a) when the 2023 Plan treated both communities 
equally. App.96a; see supra §I.A.3. 

The district court also rejected the State’s aim to 
protect incumbents, especially the two Republican 
representatives Barry Moore and Jerry Carl. App.45a. 
Indicative of its presumption of bad faith, the district 
court accused the State of “revisionist history,” see 
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App.47a, even though Alabama had raised incumbent 
protection and partisanship long before Callais. See, 
e.g., DE481 ¶¶583, 787; 842-55; DE107:220 (2021 
Reapportionment Committee guidelines). These aims 
were not “novel” or part of an “effort to discriminate.” 
Supra §I.A.2; contra App.55a. While rebutting the 
defense of partisanship, moreover, the district court 
conceded the existence of “evidence that the 
Legislature acted to protect incumbents.” App.46a. 
Thus, even if there were “zero evidence” of party 
politics, App.45a, the district court had no reason to 
jump to racial animus. Its own findings disclosed a 
lawful motive. 

But partisanship was a factor too. And the district 
court ignored or discounted record evidence, including 
(1) that the 2023 Plan was “passed along party lines” 
and not racial lines, App.193a-94a; (2) that Democrats 
were left out of the “map drawing room,” App.585a; 
(3) that Republican legislators spoke of a “Republican 
opportunity plan” and having “seven Republican 
congressm[e]n,” App.585a; (4) text messages to a 
Republican legislator that a map was “[n]ot ideal for 
Moore,” a Republican incumbent, App.201a; and (5) 
that the Republican Speaker of the U.S. House of 
Representatives called the Republican districting 
chairs to “express[ ] his desire to keep a Republican 
majority,” App.202a. Further evidence of partisanship 
came in the 2026 Special Session. The push for the 
2023 Plan, Sen. Albritton explained, had “to do with 
our partisanship,” “ideology,” and “politics.”2 The 

 

2 Alabama Senate Special Session 2026, 
youtube.com/watch?v=2ecxRAvdl1U (May 8, 2026), at 26:26-
26:33, 35:44-36:36. Cf. Crawford v. Marion Cnty. Election Bd., 
553 U.S. 181, 199 (2008) (taking judicial notice).  
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State’s map was better “for the Republicans,” said 
another.3 Even Sen. Singleton—a plaintiff here—
admitted that the 2023 Plan was drawn to be 
“partisan.”4 The court ignored all that—calling it 
“post-hoc,” App.48a—but it directly confirmed the 
Legislature’s nonracial intent both when it enacted 
the map in 2023 and legislation to facilitate its use in 
2026. Cf. Perez, 585 U.S. at 584. 

Partisanship was apparent, and Plaintiffs did not 
rebut it. The district court put the burden on the State 
to present testimony, for example, that legislators 
“acted on [their] conversations” about party politics. 
App.46a. But the State has no such burden, and even 
if there were ambiguity, it was error to “credit[ ] the 
less charitable conclusion that the legislature’s real 
aim was racial.” Alexander, 602 U.S. at 22. 

b. It also transgressed the presumption of good 
faith to conclude that lawmakers were not concerned 
that another majority-minority district would violate 
the Constitution. As Callais illustrates, not even a 
preliminary injunction in a §2 case can shield a State 
from racial gerrymandering claims in later litigation. 
The State had every reason to be concerned about 
similar claims if it had subordinated its goals to 
connect black voters in Mobile with rural black voters 
on the other side of the State—some “250 miles” away. 
Callais, 146 S.Ct. at 1152. It was “entirely 

 
3 Alabama House Special Session 2026, 

youtube.com/watch?v=tptIfi94AWk (May 6, 2026), at 3:21:44-54. 
4 Alabama Senate Special Session 2026, 

youtube.com/watch?v=2ecxRAvdl1U (May 8, 2026), at 1:15:28-
33; see id. at 17:00-17:06, 34:27-32, 50:38-50:42. 
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permissible” to try to avoid that risk. Perez, 585 U.S. 
at 614. 

The district court asserts that there was “zero 
evidence” the State had such concerns. App.45a. But 
the “competing hazards of liability” have plagued 
States for decades, Bush v. Vera, 517 U.S. 952, 977 
(1996) (plurality opinion), and the Alabama 
Legislature knew that it could not draw district lines 
based on race. Indeed, Plaintiffs in these cases had 
challenged the 2021 Plan as racially gerrymandered; 
they even reminded legislators drawing the 2023 Plan 
that those claims were “still pending.” Caster DE319-
25:144-45. Two of those plaintiffs are State Senators. 
And two Defendants are the two chairs for the state 
reapportionment committee. They knew that any plan 
would need to pass muster. See, e.g., DE404-32 at 6-
20:17-21:8 (contemplating review for “complian[ce] 
with the Constitution and Section 2”). And if that 
weren’t enough, the Alabama Attorney General had 
warned the Legislature in 2023 that placing race 
ahead of traditional principles “would likely open the 
State up to claims that it has violated the 
Constitution’s Equal Protection Clause.” Caster 
DE319-25:152 (invoking SFFA v. Harvard, 600 U.S. 
181 (2023)). 

Despite all that, the district court again flipped the 
presumption—declaring a “deficit of proof.” App.45a 
(faulting the State because its witnesses “did not … 
mention [ ] gerrymandering”). But it was Plaintiffs’ 
burden to rule out the State’s nonracial explanations, 
not the State’s burden to prove a negative. The burden 
“shifts to the State” only if Plaintiffs first prove that 
“race drove the … lines.” Alexander, 602 U.S. at 11.  
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Nor is it sufficient to say that Alabama had 

nothing to fear because the preliminary injunction 
would shield it. App.44a. Callais proves the point. 
There, Louisiana’s “intentional compliance with the 
court’s demands constituted an ‘express 
acknowledgment that race played a role in the 
drawing of district lines.’” 146 S.Ct. at 1161. This 
Court faulted Louisiana for trying to satisfy the 
district court, rather than the Constitution, and it 
would have been no different for Alabama. But by the 
district court’s logic here, Louisiana had no choice, for 
declining to adopt a gerrymander would have had the 
“purpose of entrenching what it knew was 
discriminatory vote dilution.” App.49a. On this view, 
Louisiana was constitutionally required to draw the 
districts Callais held it was forbidden to draw, thus 
resurrecting the twin hazards of liability that Callais 
put to rest. That is wrong, and Alabama was right to 
understand its constitutional obligations in 
redistricting, even before Callais. Declining to use 
race is not discrimination based on race. 

C. The District Court Did Not Identify an  
Alternative Map. 

Plaintiffs’ failure to proffer an alternative map 
should be fatal to their constitutional claims. In case 
after case, the Court has left little doubt that when 
challenging a redistricting plan, the way to rule out 
nonracial aims is an alternative map that fully 
accounts for those aims. See Callais, 146 S.Ct. at 1159; 
Abbott v. LULAC, 146 S.Ct. 418, 419 (2025); 
Alexander, 602 U.S. at 10. 

Here too, there was no way for the district court to 
find intentional discrimination without first requiring 
Plaintiffs to disentangle nonracial redistricting 
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priorities from supposed racial ones. Whether a claim 
of unconstitutional gerrymandering or 
unconstitutional vote dilution, the first step for 
Plaintiffs was to prove the State had a forbidden 
racial purpose. Vill. of Arlington Heights v. Metro. 
Hous. Dev. Corp., 429 U.S. 252, 266 (1977).  

But the district court relieved Plaintiffs of their 
“disentanglement burden,” contra Callais, 146 S.Ct. 
at 1157, just like the Texas court in Abbott that this 
Court summarily reversed after it did not require a 
viable alternative map, 146 S.Ct. at 419. “Without an 
alternative map, it is difficult for plaintiffs to defeat 
[the] starting presumption that the legislature acted 
in good faith.” Alexander, 602 U.S. at 10. For “if it is 
possible to identify [such a] map,” a plaintiff “can 
easily do so.” Callais, 146 S.Ct. at 1159. There is no 
reason to have a different rule for intentional vote 
dilution claims, which also ask whether “the 
legislature’s motive was predominantly racial.” 
Abbott, 146 S.Ct. at 419. The district court should 
have drawn “a dispositive or near-dispositive adverse 
inference,” id., after Plaintiffs failed to submit a single 
map that achieved the State’s nonracial goals. 

* * * 

Alabama’s 2023 Plan was not “a purposeful device” 
to dilute minority votes. App.27a-28a. The district 
court’s refrain that the State “tried to prevent a court-
drawn remedy” (e.g., App.42a) is another way to say 
that the State tried to draw a compliant map—one 
that would not violate the law, would not be enjoined, 
and would not be replaced by a federal court. How else 
could the State achieve its goals? For there could be 
no better way to ensure a court-drawn map than if the 
State had “prioritized” racial discrimination “over … 
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compliance with federal law.” App.72a-73a. In this 
way, the district court regrettably attributed not just 
racial animus to Alabama and its public officials, but 
a deep irrationality too. Only a court assuming the 
utmost bad faith could think a State aimed to defend 
its prerogatives in federal court by purposefully 
violating federal law. That didn’t happen. 

III. The District Court’s Preliminary Injunction 
Abused Its Equitable Discretion. 

A. The Non-Merits Factors Favored the State. 

The State’s “inability to enforce its duly enacted 
plan[ ] clearly inflicts irreparable harm.” Perez, 585 
U.S. at 602 n.17. By discounting this harm based on 
“defects” in the 2023 Plan, App.75a, the district court 
wrongly collapsed the four-factor test into a single 
merits determination. Contra Winter v. NRDC, 555 
U.S. 7 (2008). Instead, it should have taken seriously 
that its map would thwart a 50-year-old policy choice. 
It should have considered that after the Gulf Coast 
district persisted for so long, Plaintiffs’ urgency more 
closely resembles “political warfare,” cf. Alexander, 
602 U.S. at 11, than a constitutional crisis. It should 
have weighed the possibility that its remedy was a 
racial gerrymander. And it should have declined to act 
as Alabama’s election czar, imposing a map it thought 
“would be more convenient for the State.” Allen II, 146 
S.Ct at 1381; see App.8a-9a (citing the “money” and 
“effort” required to use the 2023 Plan). 

B. Imposing a Court-Drawn Map Was More 
Burdensome Than Necessary to Remedy 
the Constitutional Claim. 

The district court abused its equitable discretion 
when it ordered the State to use the Special Master 

Case 2:21-cv-01291-AMM     Document 374-1     Filed 07/24/26     Page 45 of 47



35 
 

Plan to remedy the intentional-discrimination claim. 
App.78a-80a. The likely violation it found was that the 
State “enacted” the 2023 Plan as a “purposeful device” 
to dilute minority votes. App.27a-28a. To remedy that 
alleged harm, a purely negative injunction would have 
sufficed—i.e., an order not to use the “tainted” map.  
App.76a. Since any other map would do, forcing the 
State to use the court-drawn map was more intrusive 
and “more burdensome than necessary,” Califano v. 
Yamasaki, 442 U.S. 682, 702 (1979), especially in the 
context of redistricting, cf. Growe v. Emison, 507 U.S. 
25, 36-37 (1993); Wise v. Lipscomb, 437 U.S. 535, 540 
(1978) (opinion of White, J.). Even if that were proper 
for the §2 claim, but see Colegrove v. Green, 328 U.S. 
549, 553 (1946) (opinion of Frankfurter, J.), it was not 
proper for the intent-based constitutional claim. 

CONCLUSION 

The Court should summarily reverse the district 
court’s order or note probable jurisdiction. 
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