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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

 
BOBBY SINGLETON, et al.,        )   
            ) 
Plaintiffs,           ) 
            ) 
v.            ) Case No. 2:21-cv-01291-AMM 
            ) 
WES ALLEN, in his official   ) THREE-JUDGE COURT 
capacity as Alabama Secretary of State, ) 
et al.,       ) 
            ) 
Defendants.           ) 

 
 

RESPONSE TO STATE DEFENDANTS’ MOTION TO STAY 
FURTHER PROCEEDINGS PENDING APPEAL 

 
In the State Defendants’ Motion to Stay Further Proceedings Pending Appeal, 

they contend that “[t]his Court should not take or require further action in these cases 

while the Supreme Court considers the State Defendants’ appeals ….” Doc. 371 at 1. 

The State Defendants are only partially correct. 

The Singleton Plaintiffs do not object to the motion to the extent it asks the 

Court to postpone discovery and trial on the Plaintiffs’ claims under Section 2 of the 

Voting Rights Act and their claims regarding vote dilution in violation of the Equal 

Protection Clause. Those claims are at issue in this Court’s May 26, 2026 order, 

which the Court has recognized is stayed. Doc. 373 at 2. On the other hand, the 

Singleton Plaintiffs object to the motion to the extent a stay would preclude 
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proceeding on their Motion to Amend Judgment (Doc. 369) or their cause of action 

for racial gerrymandering, which is not at issue in the May 26 order. 

As the Singleton Plaintiffs explain in their reply in support of their Motion to 

Amend Judgment, filed today, neither State Defendants’ appeal of this Court’s 

preliminary injunction, nor the Supreme Court’s stay of that injunction, precludes 

this Court from deciding a motion to amend. Doc. 374 at 5–12; see, e.g., United 

States v. Healy, 376 U.S. 75, 80 (1964) (“It would be senseless for this Court to pass 

on an issue while a motion for rehearing is pending below ….”). Because this Court 

has jurisdiction over the motion, it should be decided on the merits. 

Separately, the Singleton Plaintiffs have asserted a cause of action for racial 

gerrymandering. This litigation has uncovered significant evidence relating to that 

claim, and the Singleton Plaintiffs have the right to move for judgment on that claim, 

based on the existing record. See Fed. R. Civ. P. 54(b) (“any order or other decision, 

however designated, that adjudicates fewer than all the claims or the rights and 

liabilities of fewer than all the parties does not end the action as to any of the claims 

or parties”); Doe v. Ladopo, 737 F. Supp. 3d 1240, 1294 (N.D. Fla. 2024) 

(summarizing Eleventh Circuit precedent permitting judgment during an appeal of a 
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preliminary injunction). The Singleton Plaintiffs intend to file a motion for judgment 

under Fed. R. Civ. P. 52 on this claim and State Defendants are expected to respond.1  

The State Defendants’ appeal of this Court’s preliminary injunction, and the 

Supreme Court’s stay of that injunction, do not preclude a motion for judgment on 

the Singleton Plaintiffs’ claim for racial gerrymandering. An appeal “divests the 

district court of jurisdiction over those aspects of the case that are the subject of the 

appeal.” SEC v. N. Am. Clearing, Inc., 656 F. App’x 947, 950 (11th Cir. 2016). The 

preliminary injunction does not address the Singleton Plaintiffs’ racial 

gerrymandering claim. And while “[a] district court lacks jurisdiction to consider a 

motion that is inextricably intertwined with issues addressed in orders that are the 

subject of a pending appeal[,]” id., the Singleton Plaintiffs’ racial gerrymandering 

claim is not inextricably intertwined with the holdings on Section 2 and vote 

dilution: “A vote-dilution claim is ‘analytically distinct’ from a racial-

gerrymandering claim and follows a ‘different analysis.’” Alexander v. S.C. State 

Conf. of the NAACP, 602 U.S. 1, 38 (2024) (quoting Shaw v. Reno, 509 U.S. 630, 

650, 652 (1993)); Doc. 363 at 29–30 (acknowledging this distinction in the 

preliminary injunction order). 

 
1 The Singleton Plaintiffs presented their evidence of racial gerrymandering at trial in 2025, and 
their proposed findings of fact and conclusions of law included their gerrymandering claim. Doc. 
320 at 87–94. If the State Defendants contend that further discovery is necessary, the Singleton 
Plaintiffs reserve the right to move for summary judgment on the existing record, which would 
clarify what additional evidence, if any, is needed for final judgment. 
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Nor would judgment in the Singleton Plaintiffs’ favor impinge on the Supreme 

Court’s stay. Because the preliminary injunction applies only to the 2026 

congressional elections, Doc. 363 at 77, the Supreme Court’s stay will soon be 

directed to an order no longer in effect, and the State Defendants’ appeal will be 

moot. See Univ. of Tex. v. Camenisch, 451 U.S. 390, 394 (1981) (“Because the only 

issue presently before us -- the correctness of the decision to grant a preliminary 

injunction -- is moot, the judgment of the Court of Appeals must be vacated and the 

case must be remanded to the District Court for trial on the merits.”). It is not realistic 

that the Singleton Plaintiffs’ motion for judgment could be briefed, argued, and 

decided in time to impact the 2026 congressional elections. Even if it were possible 

to decide the motion that quickly, or if the Supreme Court were to retain jurisdiction 

over the appeal beyond the elections, this Court could simply withhold its ruling on 

the motion for judgment pending the outcome of the appeal, avoiding any possible 

conflict with the Supreme Court. 

CONCLUSION 

The Singleton Plaintiffs recognize that the Supreme Court’s stay effectively 

halts discovery and trial on the Plaintiffs’ Section 2 and vote-dilution claims, but the 

Singleton Plaintiffs are still entitled to pursue their motion to amend the preliminary 

injunction and a potential motion for judgment on their claim of racial 

gerrymandering. 
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Dated: July 24, 2026   Respectfully submitted,    

/s/ James Uriah Blacksher   
James Uriah Blacksher 
825 Linwood Road 
Birmingham, AL 35222 
Tel: (205) 612-3752 
Fax: (866) 845-4395 
Email: jublacksher@gmail.com 
 
U.W. Clemon 
U.W. Clemon, LLC  
Renasant Bank Building  
2001 Park Place North, Tenth Floor  
Birmingham, AL 35203  
Tel.: (205) 506-4524  
Fax: (205) 538-5500  
Email: uwclemon1@gmail.com 
 
Joe R. Whatley, Jr. 
WHATLEY KALLAS, LLP 
2001 Park Place North 
1000 Park Place Tower 
Birmingham, AL 35203 
Tel: (205) 488-1200 
Fax: (800) 922-4851 
Email: jwhatley@whatleykallas.com 
 
/s/ Henry C. Quillen    
Henry C. Quillen  
(admitted pro hac vice) 
WHATLEY KALLAS, LLP 
159 Middle Street, Suite 2C 
Portsmouth, NH  03801 
Tel: (603) 294-1591 
Fax: (800) 922-4851 
Email: hquillen@whatleykallas.com 
 

Case 2:21-cv-01291-AMM     Document 375     Filed 07/24/26     Page 5 of 7

mailto:jublacksher@gmail.com
mailto:uwclemon1@gmail.com
mailto:jwhatley@whatleykallas.com


6 

Myron Cordell Penn 
PENN & SEABORN, LLC 
1971 Berry Chase Place 
Montgomery, AL 36117 
Tel: (334) 219-9771 
Email: myronpenn28@hotmail.com 
 
Diandra “Fu” Debrosse Zimmermann 
Eli Hare 
DICELLO LEVITT LLP 
505 20th Street North, Suite 1500 
Birmingham, AL 35203 
Tel.: (205) 855.5700 
Email: fu@dicellolevitt.com 

 ehare@dicellolevitt.com 

/s/ J.S. “Chris” Christie    
J.S. “Chris” Christie (ASB-3162-H07J)  
Dentons Sirote PC  
2311 Highland Avenue South  
Birmingham, AL 35205  
Tel: (205) 930-5100  
Fax: (205) 930-5101  
chris.christie@dentons.com 
 
Counsel for Singleton Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 24, 2026, I electronically filed the foregoing with 

the Clerk of Court using the CM/ECF system which will send notification of such 

filing to all counsel of record. 

Respectfully submitted, 

/s/ Henry C. Quillen    
Henry C. Quillen  
(admitted pro hac vice) 
WHATLEY KALLAS, LLP 
159 Middle Street, Suite 2C 
Portsmouth, NH  03801 
Tel: (603) 294-1591 
Fax: (800) 922-4851 
Email: hquillen@whatleykallas.com 

 

Case 2:21-cv-01291-AMM     Document 375     Filed 07/24/26     Page 7 of 7


