Case 2:21-cv-01291-AMM  Document 377  Filed 07/31/26 Page 1 of 4 FILED

2026 Jul-31 PM 04:42
U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

BOBBY SINGLETON, et al.,
Plaintiffs,
Case No. 2:21-cv-1291-AMM
V.
THREE-JUDGE COURT
HON. WES ALLEN, in his official
capacity as Alabama Secretary of
State, et al.,
Defendants.

STATE DEFENDANTS’ REPLY IN SUPPORT OF THEIR MOTION TO
STAY FURTHER PROCEEDINGS PENDING APPEAL

The Singleton Plaintiffs open their “opposition” by stating that they “do not
object to the motion to the extent it asks the Court to postpone discovery and trial on
the Plaintiffs’ claims under Section 2 of the Voting Rights Act and their claims re-
garding vote dilution in violation of the Equal Protection Clause.” Doc. 375 at 1.
They further seem to agree with this Court that the Supreme Court’s order stays all
discovery and deadlines on those claims. Id. They instead limit their objection to
arguing that this Court could move forward on their racial gerrymandering claim
(and their motion to amend the preliminary injunction), Doc. 375 at 1-3—but they
stop short of contending that this Court should do so. See Doc. 375 at 4.

As to their potential “motion for judgment under Fed. R. Civ. P. 52,” Plaintiffs

ultimately concede that this Court could “simply withhold its ruling on the motion
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for judgment pending the outcome of the appeal.” Doc. 375 at 3-4. But this hurry-
up-and-wait approach does not serve judicial economy. Plaintiffs do not explain how
piecemeal briefing a single claim now makes sense if it will not be ruled upon until
the appeal concludes (at which point briefing on the other claims may start again).
They do not ask to engage in additional discovery, instead suggesting that if State
Defendants tried to do so then they would instead move for summary judgment on
the existing record. Id. at 3 n.1. And while they contend that jurisdiction has not been
divested because the gerrymandering claim “is not inextricably intertwined with the
holdings on Section 2 and vote dilution,” Doc. 375 at 3, it is beyond reasonable
dispute that all three claims involve overlapping issues and evidence. These cases
and the claims presented have proceeded in tandem from the outset and it promotes
judicial economy to maintain that course now. Under these circumstances, this case
should not press forward before the Supreme Court acts.

As to their Motion to Amend Judgment, State Defendants responded sepa-
rately to that motion (Doc. 370) and do not repeat all that discussion here. But Plain-
tiffs’ stay opposition argues that “[b]ecause this Court has jurisdiction over the mo-
tion, it should be decided on the merits.” Doc. 375 at 2. Even if that were true, Plain-
tiffs do not seem to respond to State Defendants’ point that doing so is not in the
interest of judicial comity or economy and risks interfering with the Supreme Court’s

review. Doc. 370 at 11. Further, Plaintiffs’ contention that “State Defendants’ appeal
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will be moot” (and thus moving forward in this court presents no problems) seems
to contradict their own motion premised on the importance of presenting certain
matters to the Supreme Court. Doc. 375 at 4.1 In any event—and in furtherance of
the appeal—this Court should deny Plaintiffs’ motion to amend the judgment. If any
matters remain for consideration post-appeal, this Court and the parties can address
those matters at that time.

The most prudent—and likely jurisdictionally appropriate—course is thus to
await the Supreme Court’s further guidance on this case before charging forward. If
Plaintiffs file a motion as they suggest in the meantime, this Court should not require
State Defendants to respond until the pending appeal concludes. Accordingly, for
each of the reasons above (as well as those stated in State Defendants’ motion itself),
this Court should stay further proceedings until the Supreme Court resolves State

Defendants’ appeal.

! Indeed, Plaintiffs acknowledge that the injunction is currently unenforceable and
would remain so even if amended, so the only reason for the amendment would be
to present arguments and evidence to the Supreme Court. Doc. 374 at 11. But as
State Defendants have already explained, Doc. 370, 9-10, n.6, the record already
contains all evidence they wish to present and so no further action by the Court is
necessary. See also Doc. 374 at 11 (Plaintiffs acknowledging they are not “attempt-
Ing to advance new theories”).
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Dated: July 31, 2026

/s/ Michael P. Taunton

Michael P. Taunton (ASB-6833-H00S)
Riley Kate Lancaster (ASB-1002-X86W)
BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, Alabama 35203

Telephone (205) 251-8100
MTaunton@Balch.com
RLancaster@Balch.com

Counsel for Senator Livingston
and Representative Pringle

Respectfully submitted,

Steve Marshall
Attorney General

A. Barrett Bowdre (ASB-2087-K29V)
Solicitor General

Robert M. Overing (ASB-8736-M14Q)
Principal Deputy Solicitor General

/s/ Brenton M. Smith
Brenton M. Smith (ASB-1656-X27Q)
Deputy Attorney General

Richard D. Mink (ASB-4802-M76R)

Misty S. Fairbanks Messick (ASB-1813-T71F)

Benjamin M. Seiss (ASB-2110-O00W)

Matthew R. Duggan (ASB-1512-D00L)
Assistant Attorneys General
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