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B. Defendants waived any other objection that could justify their refusal to search
for and produce responsive documents.
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C. Defendants’ eleventh-hour proposed changes to the search parameters are
inappropriate.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs
V.
GREG ABBOTT, et al.,

Defendants.

ROSALINDA RAMOS ABUABARA, et al.,
Plaintiffs
V.
JOHN SCOTT, et al.,

Defendants.

Civil Action

Lead Case No.:
3:21-CV-00259-DCG-JES-JVB

Consolidated Case No.:
1:21-CV-00965-RP-JES-JVB

[PROPOSED] ORDER

Upon consideration of the Abuabara and LULAC Plaintiffs” Motion to Compel Defendant

John Scott to Produce Documents (the “Motion”), it is hereby

ORDERED that the Motion is GRANTED; and it is further

ORDERED that Defendant John Scott shall review documents in accordance with the

search parameters described in Exhibit A to the Motion, shall promptly produce all non-privileged

documents identified using those search parameters that are responsive to Plaintiffs’ discovery

requests, and shall provide a privilege log for any responsive documents withheld on privilege

grounds.
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SO ORDERED and SIGNED this __ day of ,2022.

Judge David C. Guaderrama
U.S. District Judge
U.S. District Court for the Western District of Texas

On behalf of himself and:

Judge Jerry E. Smith
U.S. Circuit Judge
U.S. Court of Appeals for the Fifth Circuit

Judge Jeffrey V. Brown
U.S. District Judge
U.S. District Court for the Southern District of Texas
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EXHIBIT A

PROPOSED SEARCH TERMS. DATE RANGES. AND CUSTODIANS
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GENERAL REDISTRICTING:

Date Range: January 12, 2021 to October 19, 2021
Total Hits: 14,909
Total Hits + Families: 24,681

Keyword String Hits Hits + Family Unique hits

(Congress* OR House OR Senat* OR Legislat*) w/20 (districts 4,237 7,654 1,655
OR map* OR boundar* OR plan* OR apportion* or reapportion*)

Redistrict® OR gerrymander® OR reapportion* 5,212 7,552 2,393
("tabulation district" OR VTD OR precinct) w/10 (split* OR

divid* OR cut* OR district* OR map OR boundar* OR border* 3,222 7,223 1,859

OR apportion* OR reapportion™)

District® w/10 (map OR boundar* OR plan OR propos* OR
apportion* OR reapportion* OR "working group")

(district® OR redistrict*) w/20 ("Constitution" OR "Voting Rights
Act" OR VRA OR "Section 2" OR (discriminat* w/3 intent*) OR
(discriminat* w/3 result*) OR (discriminat* w/3 purpose) OR
Gingles OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385 793
cohes*" OR "geograph* compact*" OR disparit* OR suppression
OR ("majority" w/6 "single-member district") OR Alford OR
((Dr* OR Randy OR Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC OR "Texas
population estimates program" OR "American Community
Survey" OR ACS) AND (grow™* OR increas* OR drop* OR
declin®* OR change* OR count OR counts OR enumerat* OR
estimat® OR deviat* OR ideal OR race OR racial* OR ethnic* OR
national®* OR language OR minority OR citizen OR immigrant™*
OR Black OR African OR Hispanic OR Latin* OR Spanish OR
Mexican OR Asian OR white* OR Anglo*)

2,922 5,881 880

2,068 4,073 392
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("Texas Legislative Council" OR TLC) W/100 (district* OR map
OR boundar* OR apportion* OR race OR racial* OR Black OR
African OR Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo* OR ethnic* OR national* OR 835 2,173 557
language OR minority OR citizen* OR immigrant* OR pattern*®
OR partisan OR party OR Republican* OR Democratic* OR
"voter registrat®")

(Race OR Racial* OR VRA OR "Voting Rights Act" OR "Section
2" OR RPV) w/10 (impact®* OR effect* OR stud* OR analysis OR
calculat® OR project* OR report* OR audit* OR estimat* OR
project®* OR memo*)

955 2,074 406

District® w/10 (Hispanic* OR Latin* OR Spanish OR Mexican*
OR Black* OR African* OR Asian* OR white* OR Anglo* OR 751 1,900 235
coalition®* OR minori* OR opportun*)

(Huffman OR Hunter) w/20 (district* OR map* OR boundar* OR
plan* OR propos* OR apportion* OR reapportion* OR 819 1,361 72
Congress™)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR E2100 OR
E2106 OR (plan w/3 2106) OR (SBOE w/2 plan) OR ("State

Board of Education" w/2 plan) OR (SBOE w/2 map) OR ("State 644 o1 188
Board of Education" w/2 map)

(Qen;us OR ACS OR "American Community Survey") w/10 407 796 18
(district®* OR House OR Congress*)

(Pair* OR pit*) w/20 (incumbent* OR legislat* OR rep* OR 540 744 388
Congress™)

bloc* w/10 vot* 341 631 114
"majority-minority" OR "majority minority" OR "minority- 193 495 15

majority" OR "minority majority" OR MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen voting age
population" OR CVAP OR HCVAP OR BCVAP OR "voting age 191 420 45
population" OR VAP OR HVAP OR BVAP
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"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR H2100 OR

H2316 OR (House w/2 plan) OR (House w/2 map) e 1A .
(Rule* OR "legislative counsel" OR procedur®*) AND

("Redistricting Committee" OR "Senate Special Committee on 230 338 0
Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR S2100 OR 130 288 )
S2168 OR (Senate w/2 plan) OR (Senate w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR C2100 OR

(plan w/3 2101) OR C2193 OR (Congressional w/2 plan) OR 174 256 6
(Congressional w/2 map)

Foltz 54 145 10
Shapefile* OR shape-file* OR "shape file" OR blockfile OR 68 114 40
block-file OR "block file"

polariz* w/10 (race OR racial* OR vot*) 30 59 5
Report* w/3 (RED OR PAR) 28 45 21
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HEARINGS & PUBLIC COMMENTS:

Date Range: January 12, 2021 to October 19, 2021
Total Hits: 3,222
Total Hits + Families: 6,079

Keyword String Hits + Family Unique hits
(Hearing OR meet* OR witness* OR debat* OR deadline* OR
testim®* OR testif* OR notice OR process* OR outreach OR press
OR comm* OR mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar* OR 2,483 4,854 1,909
apportion* OR reapportion* OR "Senate Bill 6" OR "SB6" OR
"S.B.6" OR "House Bill 1" OR "HB 1" OR HB1 OR "H.B.1" OR
"Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR delegat™®) 996 1,828 417
Fed.istﬂr:* w/20 (invit* OR request OR consider OR testif* OR 330 539 126
estim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT OR RPT OR
GOP)

Redistrict® w/20 ("Texas Public Policy Foundation" OR TPPF OR
"Texas Demographic Center" OR TDC OR "True the Vote" OR 6 6 0
TTV)

260 332 121
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HISTORY OF DISCRIMINATION:

Date Range: January 1, 2010 to present.
Total Hits: 7,912
Total Hits + Families: 20,266

Keyword String Hits ‘ Hits + Family Unique hits

Vot* w/20 violat* OR discriminat® OR (intent* w/3 discriminat™®)
OR (discriminat* w/3 purpose) OR (discrimin®* w/3 effect) OR
(discriminat™* w/3 results OR disparit* OR suppression)

7,912 20,266 7,912

OTHER:

Date Range: January 1, 2019 to present.
Total Hits: Unknown
Total Hits +Families: 8,707

Keyword String Hits Hits + Family Unique Hits

((Vot* W/5 (turnout * OR regist*)) W/10 (Black OR African Unknow 8.707 Unknown
OR Hispanic OR latin* OR Spanish OR Mexican OR Asian OR L
white OR Anglo)
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CUSTODIANS

Elections Internet
Christina Adkins
Kristi Hart
Keith Ingram
Lillian Eder
Melanie Best
Tiffany Owens
Heidi Martinez
Chuck Pinney
Krystine Ramon
Lena Proft

Kate Fisher
Emily Harwell

Julie Nanyes
Alexandra Hill
Andre Montgomery

Tamara Schoonmaker
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Exhibit B

IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

V. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Lead Case]
GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

LULAC PLAINTIFES’ FIRST SET OF REQUESTS FOR PRODUCTION TO
DEFENDANT JOHN SCOTT

TO: Defendant John Scott, in his official capacity as Governor of the State of Texas, by and
through his counsel of record, Patrick K. Sweeten and Eric Hudson, Office of the
Attorney General, P.O. Box 12548, Austin, TX 78711.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, League of United

Latin American Citizens ef al. (“LULAC Plaintiffs”) request that the above-named Defendant

produce the documents requested in Section IV below in accordance with the Federal Rules of

Civil Procedure, orders stipulated by the parties or entered by the Court, and the Definitions and

Instructions set forth below. Further, the above-named Defendant is directed to supplement these

responses and production as provided by the same Rules. Unless counsel for the parties make

another agreement, documents are to be produced at the offices of the Mexican American Legal

Defense and Educational Fund, Inc., 110 Broadway, Suite 300, San Antonio, Texas 78205.
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Your responses, any objections and all responsive documents within your custody,
possession or control must be served on the undersigned attorneys within thirty (30) days after
the date of the service of this request. This request is continuing in nature as provided by Rule
26(e) of the Federal Rules of Civil Procedure.

L. DEFINITIONS

Pursuant to Local Rule CV-26(b), the full text of the definitions and rules of construction
set forth in this paragraph is deemed incorporated by reference into all discovery requests, but
shall not preclude (i) the definition of other terms specific to the particular litigation, (ii) the use
of abbreviations, or (iii) a more narrow definition of a term defined in this paragraph. This rule
is not intended to broaden or narrow the scope of discovery permitted by the Federal Rules of
Civil Procedure. The following definitions apply to all discovery requests:

(1) Communication. The term “communication” means the transmittal of information
(in the form of facts, ideas, inquiries, or otherwise).

(2)  Document. The term “document” means any document or electronically stored
information as described in Federal Rule of Civil Procedure 34(a). A draft of a
nonidentical copy is a separate document within the meaning of this term.

(3) Identify (With Respect to Persons). When referring to a person, to “identify” means
to give, to the extent known, the person’s full name, present or last known address, e-mail
address, and telephone number, and when referring to a natural person, additionally, the
present or last known place of employment. Once a person has been identified in
accordance with this paragraph, only the name of that person need be listed in response to
subsequent discovery requesting the identification of that person.

(4) Identify (With Respect to Documents). When referring to documents, “to identify”
means to give, to the extent known, the (i) type of document; (ii) general subject matter;
(ii1) date of the document; and (iv) author(s), addressee(s), and recipient(s).

(5) Parties. The terms “plaintift” and “defendant” as well as a party’s full or
abbreviated name or pronoun referring to a party mean the party and, where applicable,
its officers, directors, employees, partners, corporate parent, subsidiaries, or affiliates.
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This definition is not intended to impose a discovery obligation on any person who is not
a party to the litigation.

(6) Person. The term “person” means any natural person or business, legal or
governmental entity or association.

(7)  Concerning. The term “concerning” means relating to, referring to, describing,
evidencing or constituting.

In addition to definitions set forth in Local Rule CV-26(b), the following definitions
apply to all discovery requests:

(8)  Latino opportunity district. The term “Latino opportunity district” has the same
meaning as in the opinion of the court in Abbott v. Perez, 138 S. Ct. 2305 (2018).

9 Latino or Hispanic. The terms “Hispanic” or “Latino” refers to a person of Cuban,
Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin
regardless of race.'

(10) HVAP. The term “HVAP” means Hispanic Voting Age Population.

(11)  HCVAP. The term “HCVAP” means Hispanic Citizen Voting Age Population.
(12)  SSVR. The term “SSVR” means Spanish Surname Voter Registration.

(13) SSTO. The term “SSTO” means Spanish Surname Turnout. This is the number of
Spanish surnamed voters who cast votes in an election. If expressed as a percent, this is
the percent of all votes cast that were cast by Spanish surnamed voters.

(14) As used herein, the words “and” and “or” shall be construed either conjunctively or
disjunctively as required by the context to bring within the scope of these requests any
documents or information that might be deemed outside its scope by another

construction.

(15) The term “relating to” shall have its usual meaning and shall also specifically mean
reflecting, related to, referring to, describing, representing, evidencing or constituting.

(16)  Without limiting the term “control,” a document is deemed to be within your
control if you have ownership, possession or custody of the document, or the right to

''U.S. Census, "Hispanic or Latino Origin," available at

04280%A2P uerto%;ZORlcan


https://www.census.gov/quickfacts/fact/note/US/RHI725219#:~:text=for%20racial%20categories.-,Definition,%E2%80%A2Puerto%20Rican
https://www.census.gov/quickfacts/fact/note/US/RHI725219#:~:text=for%20racial%20categories.-,Definition,%E2%80%A2Puerto%20Rican
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secure the document or copy thereof from any persons or public or private entity having
physical control thereof.

(17) “Statement” means and includes any written or graphic statement signed or
otherwise adopted or approved by the users in making it, any stenographic, mechanical,
electrical or other recording or a written transcription which is a substantially verbatim
recital or an oral statement made by a person which is contemporaneously recorded.

(18) “You” and “your” shall mean Defendant John Scott, in his official capacity as the
Secretary of State, as well as all other persons acting or purporting to act on behalf of
Defendant John Scott, including any attorney, staff member or other representative.

(19) The plural of any word used herein includes the singular, and the singular includes
the plural.

(20) The past tense of any verb used herein includes the present tense, and the present
tense includes the past tense.

(21) 87th Texas Legislature. The term “87th Texas Legislature” means all sessions of
the 87th Texas Legislature, including but not limited to the regular session and the special
sessions.

(22) “Senate Bill 4” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(23) “Senate Bill 6” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(24) “Senate Bill 7” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(25) “Legislator” means a past or present elected member of the Texas House of
Representatives (“Texas House”) or the Texas Senate, including such member’s past or
present employees, legislative office staff, district office staff, committee staff, caucus
staff, campaign staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, or other persons or entities acting or purporting to act on the
member’s behalf or subject to the member’s control or on behalf of any committee or
other body of which the elected member is a member.

(26) “Staff.” The term “staff” means an individual or group of individuals charged with
carrying out the work of your legislative office or campaign, whether paid or volunteer.
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II. INSTRUCTIONS

A. Regarding documents called for by these requests as to which you claim a

privilege or which you contend are not subject to production, please provide a list that describes

each document and states with respect to each such document:

1.

2.

the type of document (e.g., letter, memorandum, report, etc.);

the date;

. the title;

the number of pages;

the name and address of the author or addressor;

the names and address or addresses of any persons who have received
and/or who have obtained a copy of the document;

the subject matter of the document;

the factual and legal basis of the claim or privilege or ground of
non-production asserted with respect to the document; and

any other information which, without revealing the information which is
itself privileged or protected, will enable the plaintiffs to assess the

application of the privilege asserted.

B. If you contend that you are unable to produce fully and completely the documents

requested herein, or any portion thereof, after exercising due diligence to locate those documents,

please so state, specifying the basis for such limited production, the reasons for the inability to

produce the documents requested, whether said documents have been destroyed and why, and

whatever information or knowledge that you have related to the location of such documents.
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C. In the event that a responsive document has been destroyed or has passed out of
your possession, custody, or control, please identify the following information with respect to
each such document: its title, date, author(s), sender(s), recipient(s), subject matter, the
circumstances under which it has become unavailable, and, if known, its current location and
custodian.

D. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to any portion of these requests, then in response to
each such request you shall:

1. Produce all documents and requested information that may be provided
without undertaking what you contend to be an unreasonable burden; and

2. Set forth the specific steps that would be required to obtain and produce
all additional responsive documents and explain why you contend that
each of those additional steps would be unreasonably burdensome.

E. Unless the context clearly requires otherwise, this request for documents includes
all documents within your custody or control; those within the custody or control of each of your
attorneys, agents, associates and/or employees; and those to which any of these persons has
access.

F. Documents should be produced in a form consistent with any agreement
concerning production format entered in this action.

G. If the documents are provided on an FTP site, all documents must be produced in
a way that makes clear the exact location on the FTP site of materials responsive to each

numbered request.
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H. Any reference to an “Interrogatory” or “Interrogatories,” unless otherwise
indicated, shall be construed to indicate reference to ‘“Plaintiff LULAC’s First Set of
Interrogatories to Defendant John Scott,” which was served on Defendant John Scott on
February 18, 2022.

L. All references in these requests to an individual person include any and all past or
present employees, staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, predecessors in office or position and all other persons or entities acting or
purporting to act on the individual person’s behalf or subject to the control of such a person.

J. All references in these requests to any entity, governmental entity, or any other
type of organization include its past or present officers, executives, directors, employees, staff,
interns, representatives, designees, attorneys, advisors, consultants, contractors, agents and all
other persons or entities acting or purporting to act on behalf of such an organization or subject
to its control.

K. Organize all documents to correspond to each request below or be produced in the
order as they are kept in the ordinary course of business. For all items produced, identify the
names of the person from whom such files were provided.

L. Respond to each request separately and label or otherwise designate which
documents are responsive to each request. If a document is responsive to more than one request,
identify each of the requests as to which that document is responsive.

M. If any requested document or other potentially relevant document is subject to

destruction under any document retention or destruction program, the document should be
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exempted from any scheduled destruction and should not be destroyed until the conclusion of
this lawsuit or unless otherwise permitted by the Court.

N. Unless otherwise specified, all document requests concern the period of time from
January 1, 2019 to the present.

0. These requests are continuing in nature. Your response must be supplemented
and any additional responsive material disclosed if responsive material becomes available after
you serve your response. You must also amend your responses to these requests if you learn that
an answer is in some material respect incomplete or incorrect. If you expect to obtain further
information or expect the accuracy of a response given to change between the time responses are
served and the time of trial, you are requested to state this fact in each response.

III. WARNINGS

A. A failure to produce the documents requested on time or in good faith may result
in sanctions being imposed against you under Rule 37 of the Federal Rules of Civil Procedure.

B. An evasive or incomplete production will be treated as a failure to produce the
requested documents.

C. No portion of a request may be left unanswered because an objection is raised to
another part of that request. If you object to any portion of a document request, you must state
with specificity the grounds of any objections. Any ground not stated will be waived.

IV. REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1

All documents relating to any redistricting proposal for the Texas Senate, including but not

limited to Plan S2168, Senate Bill 4, any draft or introduced amendments to Senate Bill 4, or any
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other Texas Senate redistricting proposal developed, seen, introduced, discussed or considered by
any person. This request includes but is not limited to documents relating to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal,

c. all drafts in the development or revision of any such redistricting proposal, including
but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct
names, precinct lines, split precincts, partisan indexes, population shifts, population
deviations, voter registration, Spanish Surname Voter Registration, voter affiliation,
Spanish Surname Voter Turnout, citizenship or changing Census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any
source, relating to the effect or impact, of any kind—including on (1) Latino voters, (2)
existing or emerging Latino opportunity districts, (3) voter turnout (including Spanish
Surname Voter Turnout), (4) the likelihood of success for Republican candidates in an
HVAP, HCVAP or SSVR majority district—that could result from the implementation
of any such redistricting proposal.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 2

All documents relating to any redistricting proposal for the Texas State Board of Education
(“SBOE”), including but not limited to Plan E2106, Senate Bill 7, any draft or introduced
amendments to Senate Bill 7, or any other Texas SBOE redistricting proposal developed, seen,
introduced, discussed or considered by any person. This request includes but is not limited to
documents relating to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal,

c. all drafts in the development or revision of any such redistricting proposal, including
but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct
names, precinct lines, split precincts, partisan indexes, population shifts, population
deviations, voter registration, Spanish Surname Voter Registration, voter affiliation,
Spanish Surname Voter Turnout, citizenship or changing Census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any
source, relating to the effect or impact, of any kind—including on (1) Latino voters, (2)
existing or emerging Latino opportunity districts, (3) voter turnout (including Spanish

Surname Voter Turnout), (4) the likelihood of success for Republican candidates in an

10
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HVAP, HCVAP or SSVR majority district—that could result from the implementation
of any such redistricting proposal.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3

All documents relating to the process by which a member of the Legislature would propose,
offer, introduce, consider, review, evaluate, amend, propose changes to, vote on, invite testimony
about, receive testimony about, consider testimony on or comment on redistricting plans or any
amendments to redistricting plans for the United States House of Representatives, Texas House
of Representatives, Texas Senate or Texas SBOE, including but not limited to planning, timing,
hearings, outreach, publicity, public or expert participation, deadlines, limitations, notetaking,
staffing and persons or entities involved.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4

All documents relating to voting patterns in Texas elections with respect to race, ethnicity or
language minority status, including but not limited to any calculations, reports, audits, estimates,
projections, information related to racially polarized voting or other analyses.

RESPONSE:

11
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REQUEST FOR PRODUCTION NO. 5

For the time period of January 1, 2021 to the present, all documents relating to whether any
redistricting plan for the Texas Senate developed, seen, discussed or considered by any person
complies with the Voting Rights Act, including but not limited to any calculations, reports,
audits, estimates, projections, memoranda, or analyses.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6

For the time period of January 1, 2021 to the present, all documents relating to whether any
redistricting plan for the Texas SBOE developed, seen, discussed or considered by any person
complies with the Voting Rights Act, including but not limited to any calculations, reports,
audits, estimates, projections, memoranda, or analyses.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7

All documents relating to standards or instructions for redistricting in compliance with applicable
laws, including the U.S. Constitution and the Voting Rights Act, including but not limited to any
communications, memoranda, legal cases, analyses, trainings or presentations.

RESPONSE:

12
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REQUEST FOR PRODUCTION NO. 8

All documents relating to redistricting of the Texas Senate or the Texas SBOE exchanged
between, among, with, or within: the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, the Office of the Attorney General, any
legislator, any legislator’s staff, any SBOE member, any SBOE member’s staff, the House
Committee on Redistricting or any member or staff thereof, the Senate Special Committee on
Redistricting or any member or staff thereof, the Conference Committee regarding the
redistricting plan for the U.S. House of Representatives (Senate Bill 6) or any member thereof,
the Texas Legislative Council, any member of the U.S. House of Representatives, any candidate
for the office of U.S. Representative from Texas, any candidate for the Texas House, any
candidate for the Texas Senate, any candidate for the SBOE, any campaign to represent Texas
in the U.S. House of Representatives, any campaign for the Texas House, any campaign for the
Texas Senate, any campaign for the SBOE, any national political party, any state political party
organization, any local political party organization, any national congressional campaign
committee, any national organization dedicated to supporting state legislative candidates, the
National Republican Redistricting Trust, the National Democratic Redistricting Committee, any
political action committee, any lobbyist, any political activist or operative, any other
governmental entity, any local elected official in Texas, any consultant, any professor, any
expert, any law firm or attorney, any vendor, any other political or community group or
organization, or any member of the public.

RESPONSE:

13
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REQUEST FOR PRODUCTION NO. 9

All other documents relating to redistricting of the Texas Senate, Texas House, congressional
seats in Texas or the Texas SBOE from January 1, 2020 to the present, including but not limited
to redistricting criteria, public statements, correspondence, calendar invitations, scheduling
emails, meeting minutes, agendas, attendance sheets, call logs, notes, presentations, studies,
advocacy, letters or other communications.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10

All documents relating to apportionment of population that is not total population for
redistricting of the Texas Senate, Texas House, congressional seats in Texas or the Texas SBOE
from January 1, 2020 to the present, including but not limited to redistricting criteria, public
statements, correspondence, emails, meeting minutes, call logs, notes, presentations, studies,
advocacy, letters or other communications. “Apportionment of population that is not total
population” includes but is not limited to apportionment of citizen voting age population and
apportionment of legal resident population.

RESPONSE:

REQUEST FOR PRODUCTION NO. 11

All documents relating to redistricting and Thomas Hofeller, Jerad Najvar, Andy Taylor or Eric
Opiela, from January 1, 2018 to the present.

RESPONSE:

14
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REQUEST FOR PRODUCTION NO. 12

All documents relating to enumerations or estimates by the U.S. Census Bureau or Texas
Demographic Center related to population changes, race, ethnicity, language minority status, or
United States citizenship relating to redistricting of the Texas Senate or Texas SBOE that were
exchanged between, among, with or within: the Office of the Governor, the Office of the
Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney General,
any legislator, any legislator’s staff, any SBOE member, any SBOE member’s staff, the House
Committee on Redistricting or any member or staff thereof, the Senate Special Committee on
Redistricting or any member or staff thereof, the Conference Committee regarding the
redistricting plan for the U.S. House of Representatives (Senate Bill 6) or any member thereof,
the Texas Legislative Council, any member of the U.S. House of Representatives, any candidate
for the Texas House, any candidate to represent Texas in the U.S. House of Representatives, any
candidate for the Texas Senate, any candidate for the Texas SBOE, any campaign for the Texas
House, any campaign to represent Texas in the U.S. House of Representatives, any campaign for
the Texas Senate, any campaign for the Texas SBOE, any national political party, any state
political party organization, any local political party organization, any national congressional
campaign committee, any national organization dedicated to supporting state legislative
candidates, the National Republican Redistricting Trust, the National Democratic Redistricting
Committee, any political action committee, any lobbyist, any political activist or operative, any
other governmental entity, any consultant, any professor, any expert, any law firm or attorney,

any vendor, any group or organization or any member of the public.

RESPONSE:

15
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REQUEST FOR PRODUCTION NO. 13

All documents relating to payment for services; agreements of representation, consultation,
employment, services, confidentiality, or common interest; or any other type of contract relating
to redistricting of the Texas Senate or Texas SBOE, including but not limited to any of the
following individuals or entities: Anna Mackin, Sean Opperman, Adam Foltz, Forward
Strategies LLC (Wisconsin) or any employee thereof, Chris Gober, Christopher D. Hilton,
Matthew H. Frederick, Todd Disher, Butler Snow LLP or any employee thereof, Akin Gump
Strauss Hauer & Feld LLP or any employee thereof, Michael Best Strategies or any employee
thereof, Michael Best Consulting LLC or any employee thereof, any consultant, any political
operative, any expert, any professor, the Office of the Attorney General of Texas, any other law
firm, any other attorney, any other vendor, or any other person or entity.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14

Please produce any and all documents relied on for or which you may use to support your answer
to Interrogatory No. 1.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15

Please produce any and all documents relied on for or which you may use to support your answer
to Interrogatory No. 2.

RESPONSE:

16



Case 3:21-cv-00259-DCG-JES-JVB Document 410-3 Filed 07/06/22 Page 17 of 23

REQUEST FOR PRODUCTION NO. 16

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 3.

RESPONSE:

REQUEST FOR PRODUCTION NO. 17

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 4.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 5.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 6.

RESPONSE:

17
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REQUEST FOR PRODUCTION NO. 20

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 7.

RESPONSE:

REQUEST FOR PRODUCTION NO. 21

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 8.

RESPONSE:

REQUEST FOR PRODUCTION NO. 22
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 9.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 10.

RESPONSE:

18
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REQUEST FOR PRODUCTION NO. 24

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 11.

RESPONSE:

REQUEST FOR PRODUCTION NO. 25

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 12.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 13.

RESPONSE:

REQUEST FOR PRODUCTION NO. 27

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 14.

RESPONSE:

19
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REQUEST FOR PRODUCTION NO. 28

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 15.

RESPONSE:

REQUEST FOR PRODUCTION NO. 29

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 16.

RESPONSE:

REQUEST FOR PRODUCTION NO. 30
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 17.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 18.

RESPONSE:

20
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REQUEST FOR PRODUCTION NO. 32

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 19.

RESPONSE:

REQUEST FOR PRODUCTION NO. 33

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 20.

RESPONSE:

REQUEST FOR PRODUCTION NO. 34
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 21.

RESPONSE:

REQUEST FOR PRODUCTION NO. 35

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 22.

RESPONSE:

21
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REQUEST FOR PRODUCTION NO. 36

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 23.

RESPONSE:

REQUEST FOR PRODUCTION NO. 37

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 24.

RESPONSE:

REQUEST FOR PRODUCTION NO. 38
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 25.

RESPONSE:

REQUEST FOR PRODUCTION NO. 39

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 26.

RESPONSE:

22
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REQUEST FOR PRODUCTION NO. 40

All documents responsive to, identified in or relied on in responding to any request for admission
served upon Defendants by LULAC Plaintiffs in relation to this action.

RESPONSE:

DATED: March 5, 2022 Respectfully submitted,

MEexicaN AMERICAN LEGAL DEFENSE
AND EpucatioNaL FunDp

/s/ Nina Perales

Nina Perales

Texas Bar No. 24005046
110 Broadway Street, #300
San Antonio, TX 78205
(210) 224-5476

Fax: (210) 224-5382
Samantha Serna

Texas Bar No. 24090888
Fatima Menendez*

Texas Bar No. 24090260
Kenneth Parreno*
Massachusetts BBO No. 705747
110 Broadway, Suite 300
San Antonio, TX 78205

* Admitted pro hac vice

Counsel for LULAC Plaintiffs
Certificate of Service

The undersigned counsel hereby certifies that she served a true and correct copy of the
above to all counsel of record on the 5th day of March 2022.

/s/ Nina Perales
Nina Perales
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Exhibit C

IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

V. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Lead Case]
GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

LULAC PLAINTIFFS’ AMENDED FIRST SET OF REQUESTS FOR PRODUCTION
TO DEFENDANT JOHN SCOTT

TO: Defendant John Scott, in his official capacity as Secretary of the State of Texas, by and
through his counsel of record, Patrick K. Sweeten and Eric Hudson, Office of the
Attorney General, P.O. Box 12548, Austin, TX 78711.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, League of United

Latin American Citizens ef al. (“LULAC Plaintiffs”) request that the above-named Defendant

produce the documents requested in Section IV below in accordance with the Federal Rules of

Civil Procedure, orders stipulated by the parties or entered by the Court, and the Definitions and

Instructions set forth below. Further, the above-named Defendant is directed to supplement these

responses and production as provided by the same Rules. Unless counsel for the parties make

another agreement, documents are to be produced at the offices of the Mexican American Legal

Defense and Educational Fund, Inc., 110 Broadway, Suite 300, San Antonio, Texas 78205.
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Your responses, any objections and all responsive documents within your custody,
possession or control must be served on the undersigned attorneys within thirty (30) days after
the date of the service of this request. This request is continuing in nature as provided by Rule
26(e) of the Federal Rules of Civil Procedure.

L. DEFINITIONS

Pursuant to Local Rule CV-26(b), the full text of the definitions and rules of construction
set forth in this paragraph is deemed incorporated by reference into all discovery requests, but
shall not preclude (i) the definition of other terms specific to the particular litigation, (ii) the use
of abbreviations, or (iii) a more narrow definition of a term defined in this paragraph. This rule
is not intended to broaden or narrow the scope of discovery permitted by the Federal Rules of
Civil Procedure. The following definitions apply to all discovery requests:

(1) Communication. The term “communication” means the transmittal of information
(in the form of facts, ideas, inquiries, or otherwise).

(2)  Document. The term “document” means any document or electronically stored
information as described in Federal Rule of Civil Procedure 34(a). A draft of a
nonidentical copy is a separate document within the meaning of this term.

(3) Identify (With Respect to Persons). When referring to a person, to “identify” means
to give, to the extent known, the person’s full name, present or last known address, e-mail
address, and telephone number, and when referring to a natural person, additionally, the
present or last known place of employment. Once a person has been identified in
accordance with this paragraph, only the name of that person need be listed in response to
subsequent discovery requesting the identification of that person.

(4) Identify (With Respect to Documents). When referring to documents, “to identify”
means to give, to the extent known, the (i) type of document; (ii) general subject matter;
(ii1) date of the document; and (iv) author(s), addressee(s), and recipient(s).

(5) Parties. The terms “plaintift” and “defendant” as well as a party’s full or
abbreviated name or pronoun referring to a party mean the party and, where applicable,
its officers, directors, employees, partners, corporate parent, subsidiaries, or affiliates.
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This definition is not intended to impose a discovery obligation on any person who is not
a party to the litigation.

(6) Person. The term “person” means any natural person or business, legal or
governmental entity or association.

(7)  Concerning. The term “concerning” means relating to, referring to, describing,
evidencing or constituting.

In addition to definitions set forth in Local Rule CV-26(b), the following definitions
apply to all discovery requests:

(8)  Latino opportunity district. The term “Latino opportunity district” has the same
meaning as in the opinion of the court in Abbott v. Perez, 138 S. Ct. 2305 (2018).

9 Latino or Hispanic. The terms “Hispanic” or “Latino” refers to a person of Cuban,
Mexican, Puerto Rican, South or Central American, or other Spanish culture or origin
regardless of race.'

(10) HVAP. The term “HVAP” means Hispanic Voting Age Population.

(11)  HCVAP. The term “HCVAP” means Hispanic Citizen Voting Age Population.
(12)  SSVR. The term “SSVR” means Spanish Surname Voter Registration.

(13) SSTO. The term “SSTO” means Spanish Surname Turnout. This is the number of
Spanish surnamed voters who cast votes in an election. If expressed as a percent, this is
the percent of all votes cast that were cast by Spanish surnamed voters.

(14) As used herein, the words “and” and “or” shall be construed either conjunctively or
disjunctively as required by the context to bring within the scope of these requests any
documents or information that might be deemed outside its scope by another

construction.

(15) The term “relating to” shall have its usual meaning and shall also specifically mean
reflecting, related to, referring to, describing, representing, evidencing or constituting.

(16)  Without limiting the term “control,” a document is deemed to be within your
control if you have ownership, possession or custody of the document, or the right to

''U.S. Census, "Hispanic or Latino Origin," available at

04280%A2P uerto%;ZORlcan


https://www.census.gov/quickfacts/fact/note/US/RHI725219#:~:text=for%20racial%20categories.-,Definition,%E2%80%A2Puerto%20Rican
https://www.census.gov/quickfacts/fact/note/US/RHI725219#:~:text=for%20racial%20categories.-,Definition,%E2%80%A2Puerto%20Rican
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secure the document or copy thereof from any persons or public or private entity having
physical control thereof.

(17) “Statement” means and includes any written or graphic statement signed or
otherwise adopted or approved by the users in making it, any stenographic, mechanical,
electrical or other recording or a written transcription which is a substantially verbatim
recital or an oral statement made by a person which is contemporaneously recorded.

(18) “You” and “your” shall mean Defendant John Scott, in his official capacity as the
Secretary of State, as well as all other persons acting or purporting to act on behalf of
Defendant John Scott, including any attorney, staff member or other representative.

(19) The plural of any word used herein includes the singular, and the singular includes
the plural.

(20) The past tense of any verb used herein includes the present tense, and the present
tense includes the past tense.

(21) 87th Texas Legislature. The term “87th Texas Legislature” means all sessions of
the 87th Texas Legislature, including but not limited to the regular session and the special
sessions.

(22) “Senate Bill 4” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(23) “Senate Bill 6” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(24) “Senate Bill 7” means the bill with that number in the third-called special session of
the 87th Texas Legislature.

(25) “Legislator” means a past or present elected member of the Texas House of
Representatives (“Texas House”) or the Texas Senate, including such member’s past or
present employees, legislative office staff, district office staff, committee staff, caucus
staff, campaign staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, or other persons or entities acting or purporting to act on the
member’s behalf or subject to the member’s control or on behalf of any committee or
other body of which the elected member is a member.

(26) “Staff.” The term “staff” means an individual or group of individuals charged with
carrying out the work of your legislative office or campaign, whether paid or volunteer.
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II. INSTRUCTIONS

A. Regarding documents called for by these requests as to which you claim a

privilege or which you contend are not subject to production, please provide a list that describes

each document and states with respect to each such document:

1.

2.

the type of document (e.g., letter, memorandum, report, etc.);

the date;

. the title;

the number of pages;

the name and address of the author or addressor;

the names and address or addresses of any persons who have received
and/or who have obtained a copy of the document;

the subject matter of the document;

the factual and legal basis of the claim or privilege or ground of
non-production asserted with respect to the document; and

any other information which, without revealing the information which is
itself privileged or protected, will enable the plaintiffs to assess the

application of the privilege asserted.

B. If you contend that you are unable to produce fully and completely the documents

requested herein, or any portion thereof, after exercising due diligence to locate those documents,

please so state, specifying the basis for such limited production, the reasons for the inability to

produce the documents requested, whether said documents have been destroyed and why, and

whatever information or knowledge that you have related to the location of such documents.
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C. In the event that a responsive document has been destroyed or has passed out of
your possession, custody, or control, please identify the following information with respect to
each such document: its title, date, author(s), sender(s), recipient(s), subject matter, the
circumstances under which it has become unavailable, and, if known, its current location and
custodian.

D. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to any portion of these requests, then in response to
each such request you shall:

1. Produce all documents and requested information that may be provided
without undertaking what you contend to be an unreasonable burden; and

2. Set forth the specific steps that would be required to obtain and produce
all additional responsive documents and explain why you contend that
each of those additional steps would be unreasonably burdensome.

E. Unless the context clearly requires otherwise, this request for documents includes
all documents within your custody or control; those within the custody or control of each of your
attorneys, agents, associates and/or employees; and those to which any of these persons has
access.

F. Documents should be produced in a form consistent with any agreement
concerning production format entered in this action.

G. If the documents are provided on an FTP site, all documents must be produced in
a way that makes clear the exact location on the FTP site of materials responsive to each

numbered request.
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H. Any reference to an “Interrogatory” or “Interrogatories,” unless otherwise
indicated, shall be construed to indicate reference to ‘“Plaintiff LULAC’s First Set of
Interrogatories to Defendant John Scott,” which was served on Defendant John Scott on
February 15, 2022.

L. All references in these requests to an individual person include any and all past or
present employees, staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, predecessors in office or position and all other persons or entities acting or
purporting to act on the individual person’s behalf or subject to the control of such a person.

J. All references in these requests to any entity, governmental entity, or any other
type of organization include its past or present officers, executives, directors, employees, staff,
interns, representatives, designees, attorneys, advisors, consultants, contractors, agents and all
other persons or entities acting or purporting to act on behalf of such an organization or subject
to its control.

K. Organize all documents to correspond to each request below or be produced in the
order as they are kept in the ordinary course of business. For all items produced, identify the
names of the person from whom such files were provided.

L. Respond to each request separately and label or otherwise designate which
documents are responsive to each request. If a document is responsive to more than one request,
identify each of the requests as to which that document is responsive.

M. If any requested document or other potentially relevant document is subject to

destruction under any document retention or destruction program, the document should be
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exempted from any scheduled destruction and should not be destroyed until the conclusion of
this lawsuit or unless otherwise permitted by the Court.

N. Unless otherwise specified, all document requests concern the period of time from
January 1, 2019 to the present.

0. These requests are continuing in nature. Your response must be supplemented
and any additional responsive material disclosed if responsive material becomes available after
you serve your response. You must also amend your responses to these requests if you learn that
an answer is in some material respect incomplete or incorrect. If you expect to obtain further
information or expect the accuracy of a response given to change between the time responses are
served and the time of trial, you are requested to state this fact in each response.

III. WARNINGS

A. A failure to produce the documents requested on time or in good faith may result
in sanctions being imposed against you under Rule 37 of the Federal Rules of Civil Procedure.

B. An evasive or incomplete production will be treated as a failure to produce the
requested documents.

C. No portion of a request may be left unanswered because an objection is raised to
another part of that request. If you object to any portion of a document request, you must state
with specificity the grounds of any objections. Any ground not stated will be waived.

IV. REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1

All documents relating to any redistricting proposal for the Texas Senate, including but not

limited to Plan S2168, Senate Bill 4, any draft or introduced amendments to Senate Bill 4, or any
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other Texas Senate redistricting proposal developed, seen, introduced, discussed or considered by
any person. This request includes but is not limited to documents relating to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal,

c. all drafts in the development or revision of any such redistricting proposal, including
but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct
names, precinct lines, split precincts, partisan indexes, population shifts, population
deviations, voter registration, Spanish Surname Voter Registration, voter affiliation,
Spanish Surname Voter Turnout, citizenship or changing Census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any
source, relating to the effect or impact, of any kind—including on (1) Latino voters, (2)
existing or emerging Latino opportunity districts, (3) voter turnout (including Spanish
Surname Voter Turnout), (4) the likelihood of success for Republican candidates in an
HVAP, HCVAP or SSVR majority district—that could result from the implementation
of any such redistricting proposal.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 2

All documents relating to any redistricting proposal for the Texas State Board of Education
(“SBOE”), including but not limited to Plan E2106, Senate Bill 7, any draft or introduced
amendments to Senate Bill 7, or any other Texas SBOE redistricting proposal developed, seen,
introduced, discussed or considered by any person. This request includes but is not limited to
documents relating to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal,

c. all drafts in the development or revision of any such redistricting proposal, including
but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct
names, precinct lines, split precincts, partisan indexes, population shifts, population
deviations, voter registration, Spanish Surname Voter Registration, voter affiliation,
Spanish Surname Voter Turnout, citizenship or changing Census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any
source, relating to the effect or impact, of any kind—including on (1) Latino voters, (2)
existing or emerging Latino opportunity districts, (3) voter turnout (including Spanish

Surname Voter Turnout), (4) the likelihood of success for Republican candidates in an

10
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HVAP, HCVAP or SSVR majority district—that could result from the implementation
of any such redistricting proposal.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3

All documents relating to the process by which a member of the Legislature would propose,
offer, introduce, consider, review, evaluate, amend, propose changes to, vote on, invite testimony
about, receive testimony about, consider testimony on or comment on redistricting plans or any
amendments to redistricting plans for the United States House of Representatives, Texas House
of Representatives, Texas Senate or Texas SBOE, including but not limited to planning, timing,
hearings, outreach, publicity, public or expert participation, deadlines, limitations, notetaking,
staffing and persons or entities involved.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4

All documents relating to voting patterns in Texas elections with respect to race, ethnicity or
language minority status, including but not limited to any calculations, reports, audits, estimates,
projections, information related to racially polarized voting or other analyses.

RESPONSE:

11



Case 3:21-cv-00259-DCG-JES-JVB Document 410-4 Filed 07/06/22 Page 12 of 23

REQUEST FOR PRODUCTION NO. 5

For the time period of January 1, 2021 to the present, all documents relating to whether any
redistricting plan for the Texas Senate developed, seen, discussed or considered by any person
complies with the Voting Rights Act, including but not limited to any calculations, reports,
audits, estimates, projections, memoranda, or analyses.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6

For the time period of January 1, 2021 to the present, all documents relating to whether any
redistricting plan for the Texas SBOE developed, seen, discussed or considered by any person
complies with the Voting Rights Act, including but not limited to any calculations, reports,
audits, estimates, projections, memoranda, or analyses.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7

All documents relating to standards or instructions for redistricting in compliance with applicable
laws, including the U.S. Constitution and the Voting Rights Act, including but not limited to any
communications, memoranda, legal cases, analyses, trainings or presentations.

RESPONSE:

12
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REQUEST FOR PRODUCTION NO. 8

All documents relating to redistricting of the Texas Senate or the Texas SBOE exchanged
between, among, with, or within: the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, the Office of the Attorney General, any
legislator, any legislator’s staff, any SBOE member, any SBOE member’s staff, the House
Committee on Redistricting or any member or staff thereof, the Senate Special Committee on
Redistricting or any member or staff thereof, the Conference Committee regarding the
redistricting plan for the U.S. House of Representatives (Senate Bill 6) or any member thereof,
the Texas Legislative Council, any member of the U.S. House of Representatives, any candidate
for the office of U.S. Representative from Texas, any candidate for the Texas House, any
candidate for the Texas Senate, any candidate for the SBOE, any campaign to represent Texas
in the U.S. House of Representatives, any campaign for the Texas House, any campaign for the
Texas Senate, any campaign for the SBOE, any national political party, any state political party
organization, any local political party organization, any national congressional campaign
committee, any national organization dedicated to supporting state legislative candidates, the
National Republican Redistricting Trust, the National Democratic Redistricting Committee, any
political action committee, any lobbyist, any political activist or operative, any other
governmental entity, any local elected official in Texas, any consultant, any professor, any
expert, any law firm or attorney, any vendor, any other political or community group or
organization, or any member of the public.

RESPONSE:

13
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REQUEST FOR PRODUCTION NO. 9

All other documents relating to redistricting of the Texas Senate, Texas House, congressional
seats in Texas or the Texas SBOE from January 1, 2020 to the present, including but not limited
to redistricting criteria, public statements, correspondence, calendar invitations, scheduling
emails, meeting minutes, agendas, attendance sheets, call logs, notes, presentations, studies,
advocacy, letters or other communications.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10

All documents relating to apportionment of population that is not total population for
redistricting of the Texas Senate, Texas House, congressional seats in Texas or the Texas SBOE
from January 1, 2020 to the present, including but not limited to redistricting criteria, public
statements, correspondence, emails, meeting minutes, call logs, notes, presentations, studies,
advocacy, letters or other communications. “Apportionment of population that is not total
population” includes but is not limited to apportionment of citizen voting age population and
apportionment of legal resident population.

RESPONSE:

REQUEST FOR PRODUCTION NO. 11

All documents relating to redistricting and Thomas Hofeller, Jerad Najvar, Andy Taylor or Eric
Opiela, from January 1, 2018 to the present.

RESPONSE:

14
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REQUEST FOR PRODUCTION NO. 12

All documents relating to enumerations or estimates by the U.S. Census Bureau or Texas
Demographic Center related to population changes, race, ethnicity, language minority status, or
United States citizenship relating to redistricting of the Texas Senate or Texas SBOE that were
exchanged between, among, with or within: the Office of the Governor, the Office of the
Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney General,
any legislator, any legislator’s staff, any SBOE member, any SBOE member’s staff, the House
Committee on Redistricting or any member or staff thereof, the Senate Special Committee on
Redistricting or any member or staff thereof, the Conference Committee regarding the
redistricting plan for the U.S. House of Representatives (Senate Bill 6) or any member thereof,
the Texas Legislative Council, any member of the U.S. House of Representatives, any candidate
for the Texas House, any candidate to represent Texas in the U.S. House of Representatives, any
candidate for the Texas Senate, any candidate for the Texas SBOE, any campaign for the Texas
House, any campaign to represent Texas in the U.S. House of Representatives, any campaign for
the Texas Senate, any campaign for the Texas SBOE, any national political party, any state
political party organization, any local political party organization, any national congressional
campaign committee, any national organization dedicated to supporting state legislative
candidates, the National Republican Redistricting Trust, the National Democratic Redistricting
Committee, any political action committee, any lobbyist, any political activist or operative, any
other governmental entity, any consultant, any professor, any expert, any law firm or attorney,

any vendor, any group or organization or any member of the public.

RESPONSE:

15
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REQUEST FOR PRODUCTION NO. 13

All documents relating to payment for services; agreements of representation, consultation,
employment, services, confidentiality, or common interest; or any other type of contract relating
to redistricting of the Texas Senate or Texas SBOE, including but not limited to any of the
following individuals or entities: Anna Mackin, Sean Opperman, Adam Foltz, Forward
Strategies LLC (Wisconsin) or any employee thereof, Chris Gober, Christopher D. Hilton,
Matthew H. Frederick, Todd Disher, Butler Snow LLP or any employee thereof, Akin Gump
Strauss Hauer & Feld LLP or any employee thereof, Michael Best Strategies or any employee
thereof, Michael Best Consulting LLC or any employee thereof, any consultant, any political
operative, any expert, any professor, the Office of the Attorney General of Texas, any other law
firm, any other attorney, any other vendor, or any other person or entity.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14

Please produce any and all documents relied on for or which you may use to support your answer
to Interrogatory No. 1.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15

Please produce any and all documents relied on for or which you may use to support your answer
to Interrogatory No. 2.

RESPONSE:

16
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REQUEST FOR PRODUCTION NO. 16

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 3.

RESPONSE:

REQUEST FOR PRODUCTION NO. 17

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 4.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 5.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 6.

RESPONSE:

17
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REQUEST FOR PRODUCTION NO. 20

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 7.

RESPONSE:

REQUEST FOR PRODUCTION NO. 21

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 8.

RESPONSE:

REQUEST FOR PRODUCTION NO. 22
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 9.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 10.

RESPONSE:

18
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REQUEST FOR PRODUCTION NO. 24

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 11.

RESPONSE:

REQUEST FOR PRODUCTION NO. 25

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 12.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 13.

RESPONSE:

REQUEST FOR PRODUCTION NO. 27

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 14.

RESPONSE:

19
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REQUEST FOR PRODUCTION NO. 28

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 15.

RESPONSE:

REQUEST FOR PRODUCTION NO. 29

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 16.

RESPONSE:

REQUEST FOR PRODUCTION NO. 30
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 17.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 18.

RESPONSE:

20
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REQUEST FOR PRODUCTION NO. 32

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 19.

RESPONSE:

REQUEST FOR PRODUCTION NO. 33

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 20.

RESPONSE:

REQUEST FOR PRODUCTION NO. 34
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 21.

RESPONSE:

REQUEST FOR PRODUCTION NO. 35

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 22.

RESPONSE:

21
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REQUEST FOR PRODUCTION NO. 36

Please produce any and all documents identified in or relied on for or which you may use to
support your answer to Interrogatory No. 23.

RESPONSE:

REQUEST FOR PRODUCTION NO. 37

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 24.

RESPONSE:

REQUEST FOR PRODUCTION NO. 38
Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 25.

RESPONSE:

REQUEST FOR PRODUCTION NO. 39

Please produce any and all documents identified in or relied on for or which you may use to

support your answer to Interrogatory No. 26.

RESPONSE:

22
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REQUEST FOR PRODUCTION NO. 40

All documents responsive to, identified in or relied on in responding to any request for admission
served upon Defendants by LULAC Plaintiffs in relation to this action.

RESPONSE:

DATED: March 7, 2022 Respectfully submitted,

MEexicaN AMERICAN LEGAL DEFENSE
AND EpucatioNaL FunDp

/s/ Nina Perales

Nina Perales

Texas Bar No. 24005046
110 Broadway Street, #300
San Antonio, TX 78205
(210) 224-5476

Fax: (210) 224-5382
Samantha Serna

Texas Bar No. 24090888
Fatima Menendez*

Texas Bar No. 24090260
Kenneth Parreno*
Massachusetts BBO No. 705747
110 Broadway, Suite 300
San Antonio, TX 78205

* Admitted pro hac vice

Counsel for LULAC Plaintiffs
Certificate of Service

The undersigned counsel hereby certifies that she served a true and correct copy of the
above to all counsel of record on the 7th day of March 2022.

/s/ Nina Perales
Nina Perales

23
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Exhibit D

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
LEAGUE OF UNITED LATIN §
AMERICAN CITIZENS, ¢t al., §
y
Plaintiffs, §
) Case No. 3:21-cv-0259
v. % [Lead Case]
GREG ABBOTT, ¢z al., §
)
Defendants. §

DEFENDANT JOHN SCOTT’S OBJECTIONS AND
RESPONSES TO LULAC PLAINTIFFS’ FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS

TO: LULAC Plaintiffs, by and through its attorney of record, Nina Perales, Mexican American
Legal Defense and Educational Fund, 110 Broadway Street #300, San Antonio, TX 78205

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Defendant John Scott,
in his official capacity as Secretary of the State of Texas, provides these Objections and Responses to

LULAC’s First Request for Production of Documents to Defendant John Scott.

Date: April 4, 2022 Respectfully submitted.
KEN PAXTON [s/ Patrick K. Sweeten
Attorney General of Texas PATRICK K. SWEETEN
Deputy Attorney General for Special Litigation
BRENT WEBSTER Tex. State Bar No. 00798537

First Assistant Attorney General
WILLIAM T. THOMPSON
Deputy Chief, Special Litigation Unit
Tex. State Bar No. 24088531

Office of the Attorney General
P.O. Box 12548 (MC-009)
Austin, Texas 78711-2548

Tel.: (512) 463-2100

Fax: (512) 457-4410
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patrick.sweeten@oag.texas.gov
will.thompson@oag.texas.gov

Counsel for Defendants

CERTIFICATE OF SERVICE

I hereby certify that on April 4, 2022, the attached Objections and Responses to LULAC’s
First Request for Production of Documents to Defendant John Scott was served on opposing counsel
via electronic mail to the foregoing:

Nina Perales (nperales@maldef.org);

Samantha Serna (sserna(@maldef.oro);
Kenneth Parreno (kparreno(@maldef.org);
Fatima Menendez (fmenendez@maldef.org).

[s/ Patrick K. Sweeten
PATRICK K. SWEETEN
Deputy Attorney General for Special Litigation
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OBJECTIONS RELEVANT TO EACH REQUEST

Defendant asserts that each of the following objections applies specifically to each request. In the
interest of brevity, these objections are offered here to avoid unnecessary repetition of objections to
definitions, scope, and similar issues that afflict each request. These objections are as follows:

There is currently a protective order in place between the parties. To the extent that documents may
be identified that are discoverable but are not contemplated by the current protective order, any such
documents that are identified will be withheld and described in the responses, with the clarification
that such production will first require entry of a protective order before the documents may be
disclosed.

The Federal Rules allow for discovery of only “any nonprivileged matter that is relevant to any party’s
claim or defense and proportional to the needs of the case.” Fed. R. Civ. P. 26(b)(1). The twin demands
for relevancy and proportionality “are related but distinct requirements.” Samsung Electronics Am., Inc.
v. Chung, 321 F.R.D. 250, 279 (N.D. Tex. 2017). Thus, if the information sought is irrelevant to the
party’s claims or defenses, “it is not necessary to determine whether it would be proportional if it were
relevant.” Walker v. Pioneer Prod. Servs., Inc., No. CV 15-0645, 2016 WL 1244510, at *3 (E.D. La. Mar.
30, 2016). Conversely, “relevance alone does not translate into automatic discoverability” because
“laln assessment of proportionality is essential.” Motorola Sols., Inc. v. Hytera Comme’ns Corp., 365 F.
Supp. 3d 916, 924 (N.D. IlL. 2019). Accordingly, Defendant objects to these requests to the extent that
the information sought is either irrelevant or disproportionate.

Given Defendant’s role as the Secretary of State of Texas, and the scope of the requests, much of the
requested production is subject to the deliberative-process privilege. This privilege covers “documents
reflecting advisory opinions, recommendations|,] and deliberations comprising part of a process by
which governmental decisions and policies are formulated.” Dep’t of the Interior v. Klamath Water Users
Prot. Ass’n, 532 U.S. 1, 8 (2001) (quoting NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 150 (1975)). It
“rests on the obvious realization that officials will not communicate candidly among themselves if
each remark is a potential item of discovery and front page news, and its object is to enhance ‘the
quality of agency decisions.” Id. at 8-9 (quoting Sears, Roebuck & Co., 421 U.S. at 151). Under this
privilege, deliberative and predicational oral and written communications, as well as related facts, are
protected from disclosure. See, e.g., Swanston v. City of Plano, No. 4:19-cv-412, 2020 WL 4732214, at *2
(E.D. Tex. Aug. 14, 2020) (citing Skelton v. U.S. Postal Serv., 678 F.2d 35, 38 (5th Cir. 1982)).

In addition, given that the requested production directly relates to legislative activities, much of the
requested production is subject to legislative privilege. That privilege traces its roots to before the
founding of the Republic, as it has “taproots in the Parliamentary struggles of the Sixteenth and
Seventeenth Centuries.” Tenney v. Brandhove, 341 U.S. 372 (1951). The privilege protects not only
legislators, but their staff and aides as well. See Gravel v. United States, 408 U.S. 606, 615-16 (1972). And
requesting communications between the office of the Governor, the office of the Lieutenant
Governor, the office of the Secretary of State, and other similar parties, their staff or agents,
encompasses documents that are protected by legislative privilege. Indeed, the Supreme Court has
repeatedly recognized that “officials outside the legislative branch are entitled to legislative immunity
when they perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme
Court of V'irginia v. Consumers Union of U. S., Inc., 446 U.S. 719, 731-34 (1980)). Here, Plaintiffs’ attempt
to compel disclosure of a legislator’s “thought processes or the communications [he] had with other
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legislators” through Defendant’s official-capacity role falls within the well-established contours of
legislative privilege. Perez v. Perry, No. 5:11-cv-360, 2014 WL 3495414 (W.D. Tex. July 11, 2014).

The inadvertent production or disclosure of any privileged documents or information shall not
constitute or be deemed to be a waiver of any applicable privilege with respect to such document or
information (or the contents or subject matter thereof) or with respect to any other such document
or discovery now or hereafter requested or provided. Defendant reserves the right not to produce
documents that are in part protected by privilege, except on a redacted basis, and to require the return
of any document (and all copies thereof) inadvertently produced. Defendant likewise does not waive
the right to object, on any and all grounds, to (1) the evidentiary use of documents produced in
response to these requests; and (2) discovery requests relating to those documents.

A portion of the requested production is also irrelevant to Plaintiffs’ claims and is thus identified
individually below. But a much larger portion of the request is not proportional to the needs of the
case. The proportionality language was inserted into Rule 26(b) in 2015 “to emphasize the need for
proportionality,” Prasad v. George Washington Unip., 323 F.R.D. 88, 91 (D.D.C. 2017), and “highlight[]
its significance,” Mannina v. D.C., 334 F.R.D. 3306, 339 n.4 (D.D.C. 2020); se¢ a/so Chief Justice John
Roberts, 2015 Year-End Report on the Federal Judiciary at 6, Supreme Court of the United States,’
(“Rule 26(b)(1) crystalizes the concept of reasonable limits on discovery through increased reliance on
the common-sense concept of proportionality[.]”). As the Advisory Committee explained, this
addition of overt “proportional” language was meant to better reflect the intent of the 1983
amendments, which were designed “to deal with the problem of over-discovery.” Fed. R. Civ. P. 26(b)
advisory committee’s note (2015) (quoting the 1983 advisory notes). But this “clear focus of the 1983
provisions may have been softened, although inadvertently, by the amendments made in 1993.” Id.
The 2015 amendment sought to “restore|[] the proportionality factors to their original place in defining
the scope of discovery” and reinforce the parties’ obligation “to consider these factors in making
discovery requests, responses, or objections.” Id. As fully restored, the proportionality requirement
“relieves parties from the burden of taking unreasonable steps to ferret out every relevant document.”
Va. Dep’t of Corr. v. Jordan, 921 F.3d 180, 189 (4th Cir. 2019), cert. denied, 140 S. Ct. 672 (2019).
Accordingly, Defendant objects to Plaintiffs’ requests to the extent that they fall short of this more
stringent proportionality standard.

These responses and objections are made without waiving any further objections to, or admitting the
relevancy or materiality of, any of the information or documents requested. All answers are given
without prejudice to Defendant’s right to object to the discovery of any documents, facts, or
information discovered after the date hereof. Likewise, these responses and objections are not
intended to be, and shall not be construed as, agreement with Plaintiffs’ characterization of any facts,
circumstances, or legal obligations. Defendant reserves the right to contest any such characterization
as inaccurate and object to the Requests insofar as they contain any express or implied assumptions
of fact or law concerning matters at issue in this litigation.

Defendant will provide responses based on terms as they are commonly understood and consistent
with the Federal Rules of Civil Procedure. Defendant objects to and will refrain from extending or
modifying any words employed in the Requests to comport with any expanded definitions or

1 https:/ /www.supremecourt.cov/publicinfo/vear-end /201 5vear-endreport.pdf.




Case 3:21-cv-00259-DCG-JES-JVB Document 410-5 Filed 07/06/22 Page 5 of 37

instructions. Defendant will answer the Requests to the extent required by the Federal Rules of Civil
Procedure and the Local Rules of the Western District of Texas.

OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

Detendant objects to the definition of “document” to the extent that it calls for documents protected
from disclosure by legislative privilege, attorney—client privilege, attorney work-product privilege,
deliberative-process privilege, or any other applicable privilege.

Defendant objects to the definition of “control” because it is overbroad. The definition improperly
defines “control” to include having “the right to secure the document or copy thereof from
any . . . public or private entity having physical control thereof,” which could be read to include—for
example—the right to secure a document by a Freedom of Information Act request. Defendant
objects to this definition insofar as LULAC Plaintiffs seek publicly available documents that are equally
accessible to LULAC Plaintiffs. Defendant further objects to this definition including “the right to
secure the document or copy thereof from any ... public or private entity having physical control
thereof,” as being outside the scope of the requirements of Federal Rule of Civil Procedure 34.
Defendant will respond to Plaintiff’s requests by reading the definition of “control” consistent with
Rule 34.

Defendant objects to the definition of “you” and “your” because it includes “persons. . . purporting
to act on behalf of Defendant John Scott.” A person “purporting” to be an agent of Defendant does
not necessarily make him an agent of Defendant by any rational understanding. As such, this is
inclusion is nonsensical and will not be considered during Defendant’s search of responsive discovery.
Defendant further objects to this definition’s inclusion of “any attorney” to the extent it calls for
documents from that source that are subject to the attorney—client or work-product privilege.

Defendant objects to the definition of “Legislator” because it is overbroad and inaccurate. The
definition impropertly groups all persons and entities having any relation to a particular person or
entity, when in fact the particular person or entity is independent of those related persons or entities.
Defendant objects to the implied application to any related persons or entities without specific
enumeration. Defendant further objects to the definition of “Legislator” because it includes “persons
or entities . . . purporting to act” on behalf of the Legislator. A person “purporting” to be an agent of
a Legislator does not necessarily make him an agent of that Legislator by any rational understanding.
As such, this is inclusion is nonsensical and will not be considered during Defendant’s search of
responsive discovery.

Defendant objects to Plaintiffs’ instruction in §ILE (p.6) that “this request for documents
includes . . . those within the custody or control of each your attorneys, agents, associates and/or
employees; and those to which any of these persons have access” to the extent that it calls for
documents protected from disclosure by legislative privilege, attorney—client privilege, attorney work-
product privilege, deliberative-process privilege, or any other applicable privilege.

Defendant objects to Plaintiffs’ instruction in {IL.I (p.7) that “references . . . to an individual person
include any and all past or present employees, staff, interns, representatives, designees, attorneys,
advisors, consultants, contractors, agents, predecessors in office or position and all other persons or
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entities acting or purporting to act on the individual person’s behalf or subject to the control of such
a person.” Defendant objects to this instruction to the extent that it calls for documents protected
from disclosure by legislative privilege, attorney—client privilege, attorney work-product privilege,
deliberative-process privilege, or any other applicable privilege. Defendant further objects to this
instruction because of the inclusion of “persons or entities . . . purporting to act on the individual
person’s behalf.” A person “purporting” to be an agent of a person does not necessarily make him an
agent of that person by any rational understanding. As such, this is inclusion is nonsensical and will
not be considered during Defendant’s search of responsive discovery.

Defendant objects to Plaintiffs’ instruction in §ILJ (p.7) that “references...to any entity,
governmental entity, or any other type of organization include its past or present officers, executives,
directors, employees, staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents and all other persons or entities acting or purporting to act on behalf of such an
organization or subject to its control.” Defendant objects to this instruction to the extent that it calls
for documents protected from disclosure by legislative privilege, attorney—client privilege, attorney
work-product privilege, deliberative-process privilege, or any other applicable privilege. Defendant
further objects to this instruction because of the inclusion of “persons or entities . . . purporting to
act on behalf of such an organization or subject to its control.” A person “purporting” to be an agent
of an entity does not necessarily make him an agent of that entity by any rational understanding. As
such, this is inclusion is nonsensical and will not be considered during Defendant’s search of
responsive discovery.

Defendant objects to Plaintiffs’ instruction in {ILK (p.7) to “[o]rganize all documents to correspond
to each request below or be produced in the order as they are kept in the ordinary course of business”
insofar as the demand diverges from the requirements of the Federal Rules. Federal Rule of Civil
Procedure 34(b)(2)(E)(i) permits a party to “produce documents as they are kept in the usual course
of business”—not in the order they are kept in the ordinary course of business. Defendant does not
agree to waive this option, nor any other option permitted for responding to these requests under
Federal Rule of Civil Procedure 34 or any other Federal or local rule.

Defendant objects to Plaintiffs’ instruction in {ILL (p.7) to “label or otherwise designate which
documents are responsive to each request.” Federal Rule of Civil Procedure 34(b)(2)(E)(i) clearly
permits a party to “produce documents as they are kept in the usual course of business or. . . organize
and label them to correspond to the categories in the request.” Defendant does not agree to waive
this option, nor any other option permitted for responding to these requests under Federal Rule of
Civil Procedure 34 or any other Federal or local rule.

Defendant objects to Plaintiffs’ instruction in §ILN (p.8) that “unless otherwise specified, all
document requests concern the period of time from January 1, 2019 to the present.” Requiring
documents between January 1, 2019 and December 31, 2021 is overbroad, irrelevant and unlikely to
lead to the discovery of admissible evidence. The special Legislative session in which the maps
Plaintiffs challenge were drawn occurred in September and October of 2021. There is no basis for
demanded documents created a year or more from that time period. Moreover, because the 3™ Special
Session ended in October 2021, Plaintiffs’ requests for documents beyond October 2021 are similarly
overbroad, irrelevant, and unlikely to lead to the discovery of admissible evidence. Plaintiffs’ claims
require only evidence as to how and why the redistricting maps were drawn at the time of their
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drawing. In the interest of compromise, but without waiving these objections, Defendant will limit its
search of documents to the time period of January 1, 2021 to October 25, 2021. Any documents
created after the Governor signed the bill are necessarily irrelevant.

Defendant objects to Plaintiffs’ instruction in {IL.O (p.8) that, “[i]f [Defendant] expects to obtain
further information or expect the accuracy of a response given to change between the time responses
are served and the time of trial, [Defendant is] requested to state this fact in each response.” This
request is beyond the scope of requirements under Federal Rule of Civil Procedure 34. Defendant
does not agree to expand Rule 34 in this way.

OBJECTIONS TO WARNINGS

Defendant objects to Plaintiff’s warning in §III.A (p.8) regarding a “failure to produce the documents
requested on time” to the extent that it contradicts Defendant’s reserved right to produce documents
on a rolling basis in the case that a search is still ongoing.

Defendant objects to Plaintiff’s warning in {IILB (p.8) that an “incomplete production will be treated

as a failure to produce the requested documents.” Defendant reserves the right to produce documents
on a rolling basis in the case that a search is still ongoing.

OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

1. All documents relating to any redistricting proposal for the Texas Senate, including but not
limited to Plan S2168, Senate Bill 4, any draft or introduced amendments to Senate Bill 4, or any other
Texas Senate redistricting proposal developed, seen, introduced, discussed or considered by any
person. This request includes but is not limited to documents relating to:
a. the origination(s) or source(s) of any such redistricting proposal;
b. the impetus, rationale, background or motivation for any such redistricting proposal;
c. all drafts in the development or revision of any such redistricting proposal, including but
not limited to shapefiles, files or datasets used in mapping software, each RED report,
each PAR report, demographic data, election data, and files related to precinct names,

precinct lines, split precincts, partisan indexes, population shifts, population deviations,
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voter registration, Spanish Surname Voter Registration, voter affiliation, Spanish Surname
Voter Turnout, citizenship or changing census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any source,
relating to the effect or impact, of any kind—including on (1) Latino voters, (2) existing
or emerging Latino opportunity districts, (3) voter turnout (including Spanish Surname
Voter Turnout), (4) the likelihood of success for Republican candidates in an HVAP,
HCVAP or SSVR majority district—that could result from the implementation of any

such redistricting proposal.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it seeks documents that are subject to legislative
privilege, attorney—client privilege, attorney work-product privilege, deliberative-process
privilege, or protected from disclosure by Texas Government Code § 323.017, which is
privileged under Fed. R. Evid. 501. In particular, requesting analyses “from any source” is
likely to encompass documents that are protected by legislative privilege. So too will
documents related to “negotiations regarding any redistricting proposal.” Requesting “the
origination(s)” and “the impetus, rationale, background or motivation” of certain legislative
proposals would impermissibly expose thought processes and mental impressions, which are
also subject to legislative privilege. Requesting analyses that were “considered” by Legislators,
“drafts in the development or revision of” redistricting proposals, “negotiations,” and
“calculations, reports, audits, estimates, projections, or other analyses” would be subject to
legislative privilege for the same reason.

Defendant further objects to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request generally seeks
shapefiles, data sets, reconstituted election analyses, amendments, information concerning the
pairing of incumbents, and other general information, Defendant directs Plaintiffs to the
Texas Legislative Council’s Capitol Data Portal,” where such information may be found.
Insofar as the request seeks information on the attendance and date of hearings, and persons

2 https:

data.capitol.texas.cov/organization/tlc.
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and entities involves, such information may be found at the Texas Senate’ and Texas House
of Representatives® websites, as well as on the Texas Legislature Online (“TLO”) website.’
Insofar as the request seeks such information specifically considered by Defendant, the request
calls for information subject to the legislative privilege.

Defendant objects to this request requiring documents “developed, seen, discussed or
considered by any person,” which is overbroad and vague. The responding party is the Secretary
of State, therefore, any documents searched for, and produced, will be limited to those
“developed, seen, discussed or considered by” Defendant John Scott, in his official capacity
as the Secretary of State.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Lastly, insofar as the request seeks legal analysis concerning the “effect or impact” of
redistricting proposals on “minority voters,” “existing or emerging minority opportunity
districts,” or “voter turnout,” it seeks information that may be subject to the attorney—client
privilege or constitute attorney work product.

RESPONSE:

2.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents relating to any redistricting proposal for the Texas State Board of Education

(“SBOE”), including but not limited to Plan E2106, Senate Bill 7, any draft or introduced amendments

to Senate Bill 7, or any other Texas SBOE redistricting proposal developed, seen, introduced,

discussed or considered by any person. This request includes but is not limited to documents relating

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal;

to:
3 https://senate.texas.gov/index.php.
4 https:/ /house.texas.gov/.

5 https:

capitol.texas.cov/Home.aspx.
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c. all drafts in the development or revision of any such redistricting proposal, including but
not limited to shapefiles, files or datasets used in mapping software, each RED report,
each PAR report, demographic data, election data, and files related to precinct names,
precinct lines, split precincts, partisan indexes, population shifts, population deviations,
voter registration, Spanish Surname Voter Registration, voter affiliation, Spanish Surname
Voter Turnout, citizenship or changing census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any source,
relating to the effect or impact, of any kind—including on (1) Latino voters, (2) existing
or emerging Latino opportunity districts, (3) voter turnout (including Spanish Surname
Voter Turnout), (4) the likelihood of success for Republican candidates in an HVAP,
HCVAP or SSVR majority district—that could result from the implementation of any
such redistricting proposal.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it seeks documents that are subject to legislative
privilege, attorney—client privilege, attorney work-product privilege, deliberative-process
privilege, or protected from disclosure by Texas Government Code § 323.017, which is
privileged under Fed. R. Evid. 501. In particular, requesting analyses “from any source” is
likely to encompass documents that are protected by legislative privilege. So too will
documents related to “negotiations regarding any redistricting proposal.” Requesting “the
origination(s)” and “the impetus, rationale, background or motivation” of certain legislative
proposals would impermissibly expose thought processes and mental impressions, which are
also subject to legislative privilege. Requesting analyses that were “considered” by Legislators,
“drafts in the development or revision of”’ redistricting proposals, “negotiations,” and
“calculations, reports, audits, estimates, projections, or other analyses” would be subject to
legislative privilege for the same reason.
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Defendant further objects to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request generally seeks
shapefiles, data sets, reconstituted election analyses, amendments, information concerning the
pairing of incumbents, and other general information, Defendant directs Plaintiffs to the
Texas Legislative Council’s Capitol Data Portal,® where such information may be found.
Insofar as the request seeks information on the attendance and date of hearings, and persons
and entities involves, such information may be found at the Texas Senate” and Texas House
of Representatives® websites, as well as on the Texas Legislature Online (“TL.O”) website.’
Insofar as the request seeks such information specifically considered by Defendant, the request
calls for information subject to the legislative privilege.

Defendant objects to this request requiring documents “developed, seen, discussed or
considered by any person,” which is overbroad and vague. The responding party is the Secretary
of State, therefore, any documents searched for, and produced, will be limited to those
“developed, seen, discussed or considered by” Defendant John Scott, in his official capacity
as the Secretary of State.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Lastly, insofar as the request seeks legal analysis concerning the “effect or impact” of
redistricting proposals on “minority voters,” “existing or emerging minority opportunity
districts,” or “voter turnout,” it seeks information that may be subject to the attorney—client
privilege or constitute attorney work product.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All documents relating to the process by which a member of the Legislature would propose,

offer, introduce, consider, review, evaluate, amend, propose changes to, vote on, invite testimony

about, receive testimony about, consider testimony on or comment on redistricting plans or any

¢ https://data.capitol.texas.gov/organization/tlc.
7 https://senate.texas.gov/index.php.
8 https://house.texas.gov/.

9 https:

capitol.texas.cov/Home.aspx.
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amendments to redistricting plans for the United States House of Representatives, Texas House of

Representatives, Texas Senate or Texas SBOE, including but not limited to planning timing, hearings,

outreach, publicity, public or expert participation, deadlines, limitations, notetaking, staffing and

persons or entities involved.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it calls for documents that are subject to the
legislative privilege. The request seeks documents relating to the “planning” and “timing” of
the redistricting process. These go to mental impressions and legislative strategy, which are at
the core of the legislative privilege.

Defendant further objects to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request generally seeks
shapefiles, data sets, reconstituted election analyses, amendments, information concerning the
pairing of incumbents, and other general information, Defendant directs Plaintiffs to the
Texas Legislative Council’s Capitol Data Portal," where such information may be found.
Insofar as the request seeks information on the attendance and date of hearings, and persons
and entities involved, such information may be found at the Texas Senate'' and Texas House
of Representatives'” websites, as well as on the Texas Legislature Online (“TLO”) website."
Insofar as the request seeks such information specifically considered by Defendant, the request
calls for information subject to the legislative privilege.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

10 https://data.capitol.texas.gov/organization/tlc.
11 https:/ /senate.texas.gov/index.php.
12 https://house.texas.gov/.

13 https:

capitol.texas.cov/Home.aspx.
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4.

All documents relating to voting patterns in Texas elections with respect to race, ethnicity or

language minority status, including but not limited to any calculations, reports, audits, estimates,

projections, information related to racially polarized voting or other analyses.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Insofar as this request asks for calculations, reports, audits, estimates, projections, or other
analyses used as part of the redistricting process, Defendant objects that such a request calls
for documents that are subject to the legislative privilege. Documents used for the purpose of
formulating legislation are at the core of the legislative privilege.

Defendant also objects to this request because it is facially overbroad. It calls for “all”
documents relating to voting patterns, without any temporal limitation (other than the one
included in the instructions) or further specification. For this reason, documents relating to
voting patterns in Texas may well be irrelevant to Plaintiffs’ claims—which are limited to
several districts in the Texas House of Representatives map and Congressional map.

Defendant further objects to this request insomuch as it asks for “or other analyses.” This
phrase is vague and ambiguous. Because Defendant cannot discern what “other analyses”
Plaintiffs are referring to, Defendant will not consider this phrase in searching for, and
producing, responsive documents.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

For the time period of January 1, 2021 to the present, all documents relating to whether any

redistricting plan for the Texas Senate developed, seen, discussed or considered by any person

complies with the Voting Rights Act, including but not limited to any calculation, reports, audits,

estimates, projections, memoranda, or analyses.
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OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Detfendant objects to this request because, by its very nature, it calls for documents that are
subject to the attorney—client privilege, the legislative privilege, and constitute attorney work
product. Legal analysis concerning whether any redistricting bills comply with the VRA will
necessarily implicate these privileges.

Defendant objects to this request requiring documents “developed, seen, discussed or
considered by any person,” which is overbroad and vague. The responding party is the Secretary
of State, therefore, any documents searched for, and produced, will be limited to those
“developed, seen, discussed or considered by” Defendant John Scott, in his official capacity
as the Secretary of State.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Defendant further objects to the request because it seeks all documents extending to “the
present.” As explained above, documents created after October 25, 2021, are necessarily
irrelevant.

RESPONSE:

6.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

For the time period of January 1, 2021 to the present, all documents relating to whether any

redistricting plan for the Texas SBOE developed, seen, discussed or considered by any person

complies with the Voting Rights Act, including but not limited to any calculations, reports, audits,

estimates, projections, memoranda, or analyses.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.
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Defendant objects to this request because, by its very nature, it calls for documents that are
subject to the attorney—client privilege, the legislative privilege, and constitute attorney work
product. Legal analysis concerning whether any redistricting bills comply with the VRA will
necessarily implicate these privileges.

Defendant objects to this request requiring documents “developed, seen, discussed or
considered by any person,” which is overbroad and vague. The responding party is the Secretary
of State, therefore, any documents searched for, and produced, will be limited to those
“developed, seen, discussed or considered by” Defendant John Scott, in his official capacity
as the Secretary of State.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Defendant further objects to the request because it seeks all documents extending to “the
present.” As explained above, documents created after October 25, 2021, are necessarily
irrelevant.

RESPONSE:

7.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All documents relating to standards or instructions for redistricting in compliance with

applicable laws, including the U.S. Constitution and the Voting Rights Act, including but not limited

to any communications, memoranda, legal cases, analyses, trainings or presentations.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because, by its very nature, it calls for documents that are
subject to the attorney—client privilege, the legislative privilege, and constitute attorney work
product. Legal analysis concerning whether any redistricting bills comply with the VRA will
necessarily implicate these privileges.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
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therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

RESPONSE:
Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being

withheld.

8. All documents relating to redistricting of the Texas Senate or the Texas SBOE exchanged
between, among, with, or within: the Office of the Governor, the Office of the Lieutenant Governor,
the Office of the Secretary of State, the Office of the Attorney General, any legislator, any legislator’s
staff, any SBOE member, any SBOE member’s staff, the House Committee on Redistricting or any
member or staff thereof, the Senate Special Committee on Redistricting or any member or staff
thereof, the Conference Committee regarding the redistricting plan for the U.S. House of
Representatives (Senate Bill 6) or any member thereof, the Texas Legislative Council, any member of
the U.S. House of Representatives, any candidate for the office of U.S. Representative from Texas,
any candidate for the Texas House, any candidate for the Texas Senate, any candidate for the SBOE,
any campaign to represent Texas in the U.S. House of Representatives, any campaign for the Texas
House, any campaign for the Texas Senate, any campaign for the SBOE, any national political party,
any state political party organization, any local political party organization, any national congressional
campaign committee, any national organization dedicated to supporting state legislative candidates,
the National Republican Redistricting Trust, the National Democratic Redistricting Committee, any
political action committee, any lobbyist, any political activist or operative, any other governmental
entity, any local elected official in Texas, any consultant, any professor, any expert, any law firm or
attorney, any vendor, any other political or community group or organization, or any member of the

public.
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OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is overbroad. The request calls for “[a]ll
documents relating to redistricting of the Texas Senate or the Texas SBOE,” without any
qualifications (other than the listed recipients). That is an extremely broad request and will
necessarily apply to many documents that are irrelevant to Plaintiffs’ claims in this case.

Detfendant also objects to this request because it calls for documents that are covered by the
legislative privilege. First, with respect to communications between legislators, it is clear that
communications and deliberations by legislators about pending bills are “legislative acts”
protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25 (1972); Hughes
v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). And requesting communications between
the office of the Secretary of State and other similar parties, their staff or agents, encompasses
documents that are protected by legislative privilege. Indeed, the Supreme Court has
repeatedly recognized that “officials outside the legislative branch are entitled to legislative
immunity when they perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998)
(citing Supreme Court of Virginia v. Consumers Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendant also objects to this request because it calls for documents that are irrelevant to
Plaintiffs’ claims in this case. Specifically, it is unclear without further specification why
documents relating to redistricting exchanged between candidates, political parties, lobbyists,
and the other third parties mentioned would be relevant.

Defendant objects to this request to the extent it seeks documents outside of Defendant’s
possession, custody, or control.

RESPONSE:

9.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All other documents relating to redistricting of the Texas Senate, Texas House, congressional

seats in Texas or the Texas SBOE from January 1, 2020 to the present, including but not limited to

redistricting criteria, public statements, correspondence, calendar invitations, scheduling emails,

meeting minutes, agendas, attendance sheets, call logs, notes, presentations, studies, advocacy, letters

or other communications.



Case 3:21-cv-00259-DCG-JES-JVB Document 410-5 Filed 07/06/22 Page 18 of 37

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is overbroad. The request calls for “[a]ll
documents relating to redistricting of the Texas Senate, Texas House, congressional seats in
Texas or the Texas SBOE,” without any qualifications (other than the listed recipients and
date range). That is an extremely broad request and will necessarily apply to many documents
that are irrelevant to Plaintiffs’ claims in this case.

Defendant also objects to this request because it calls for documents that are subject to the
7 “redistricting
criteria,” and “meeting minutes” go to the legislators’ mental impressions and motivations

legislative privilege. Among others, documents concerning “presentations,

concerning pending legislation, which is clearly covered by the privilege. Of course,
communications and deliberations by legislators about pending bills are “legislative acts”
protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25 (1972); Hughes
v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Detfendant further objects to this request insomuch as it asks for “or other communications.”
This phrase is vague and ambiguous. Because Defendant cannot discern what “other
communications” Plaintiffs are referring to, Defendant will not consider this phrase in
searching for, and producing, responsive documents.

Defendant further objects to the request because it seeks all documents extending to “the
present.” As explained above, documents created after October 25, 2021, are necessarily
irrelevant.

RESPONSE:

10.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents relating to apportionment of population that is not total population for

redistricting of the Texas Senate, Texas House, congressional seats in Texas or the Texas SBOE from

January 1, 2020 to the present, including but not limited to redistricting criteria, public statements,
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correspondence, emails, meeting minutes, call logs, notes, presentations, studies, advocacy, letters or
other communications. “Apportionment of population that is not total population” includes but is
not limited to apportionment of citizen voting age population and apportionment of legal resident
population.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is overbroad. The request calls for “[a]ll
documents relating to apportionment of population that is not total population for
redistricting of the Texas Senate, Texas House, congressional seats in Texas or the Texas
SBOE,” without any qualifications (other than the listed recipients and date range). That is an
extremely broad request and will necessarily apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendant also objects to this request because it calls for documents that are subject to the
legislative privilege. Among others, documents concerning “presentations,” “redistricting
criteria,” and “meeting minutes” go to the legislators’ mental impressions and motivations
concerning pending legislation, which is clearly covered by the privilege. Of course,
communications and deliberations by legislators about pending bills are “legislative acts”
protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25 (1972); Hughes
v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

2 <<

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Defendant further objects to this request insomuch as it asks for “or other communications.”
This phrase is vague and ambiguous. Because Defendant cannot discern what “other
communications” Plaintiffs are referring to, Defendant will not consider this phrase in
searching for, and producing, responsive documents.

Defendant further objects to the request because it seeks all documents extending to “the
present.” As explained above, documents created after October 25, 2021, are necessarily
irrelevant.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
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Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

11. All documents relating to redistricting and Thomas Hofeller, Jerad Najvar, Andy Taylor or
Eric Opiela, from January 1, 2018 to the present.
OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is overbroad. The request calls for “[a]ll
documents relating to redistricting and Thomas Hofeller, Jerad Najvar, Andy Taylor or Eric
Opiela,” without any qualifications (other than the listed recipients and date range). That is an
extremely broad request and will necessarily apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendant also objects to this request because, by its very nature, it calls for documents that
are subject to the attorney—client privilege, the legislative privilege, and constitute attorney
work product.

Defendant objects to this request as overbroad in scope of time. Requiring documents
between January 1, 2018 and December 31, 2020 is overbroad, irrelevant and unlikely to lead
to the discovery of admissible evidence. The special Legislative session in which the maps
Plaintiffs challenge were drawn occurred in September and October of 2021. There is no basis
for demanded documents created a year or more from that time period. Moreover, because
the 3" Special Session ended in October 2021, Plaintiffs’ requests for documents beyond
October 2021 are similarly overbroad, irrelevant, and unlikely to lead to the discovery of
admissible evidence. Plaintiffs’ claims require only evidence as to how and why the redistricting
maps were drawn at the time of their drawing. In the interest of compromise, but without
walving these objections, Defendant will limit its search of documents to the time period of
January 1, 2021 to October 25, 2021.

Defendant further objects to this request insomuch as it asks for “or other communications.”
This phrase is vague and ambiguous. Because Defendant cannot discern what “other
communications” Plaintiffs are referring to, Defendant will not consider this phrase in
searching for, and producing, responsive documents.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
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to this process, this response will be supplemented to reflect that such documents are being
withheld.

12. All documents relating to enumerations or estimates by the U.S. Census Bureau or Texas
Demographic Center related to population changes, race, ethnicity, language minority status, or United
States citizenship relating to redistricting of the Texas Senate or Texas SBOE that were exchanged
between, among, with or within: the Office of the Governor, the Office of the Lieutenant Governor,
the Office of the Secretary of State, the Office of the Attorney General, any legislator, any legislator’s
staff, any SBOE member, any SBOE member’s staff, the House Committee on Redistricting or any
member or staff thereof, the Senate Special Committee on Redistricting or any member or staff
thereof, the Conference Committee regarding the redistricting plan for the U.S. House of
Representatives (Senate Bill 6) or any member thereof, the Texas Legislative Council, any member of
the U.S. House of Representatives, any candidate for the Texas House, any candidate to represent
Texas in the U.S. House of Representatives, any candidate for the Texas Senate, any candidate for the
Texas SBOE, any campaign for the Texas House, any campaign to represent Texas in the U.S. House
of Representatives, any campaign for the Texas Senate, any campaign for the Texas SBOE, any
national political party, any state political party organization, any local political party organization, any
national congressional campaign committee, any national organization dedicated to supporting state
legislative candidates, the National Republican Redistricting Trust, the National Democratic
Redistricting Committee, any political action committee, any lobbyist, any political activist or
operative, any other governmental entity, any consultant, any professor, any expert, any law firm or
attorney, any vendor, any group or organization or any member of the public.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is overbroad. The request calls for “[a]ll
documents relating to enumerations or estimates by the U.S. Census Bureau or Texas
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Demographic Center related to population changes, race, ethnicity, language minority status,
or United States citizenship relating to redistricting of the Texas Senate or Texas SBOE,”
without any qualifications (other than the listed recipients). That is an extremely broad request
and will likely apply to many documents that are irrelevant to Plaintiffs’ claims in this case.

Defendant also objects to this request because it calls for documents that are covered by the
legislative privilege. First, with respect to communications between legislators, it is clear that
communications and deliberations by legislators about pending bills are “legislative acts”
protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25 (1972); Hughes
v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). And requesting communications between
the office of the Secretary and other similar parties, their staff or agents, encompasses
documents that are protected by legislative privilege. Indeed, the Supreme Court has
repeatedly recognized that “officials outside the legislative branch are entitled to legislative
immunity when they perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998)
(citing Supreme Court of Virginia v. Consumers Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendant also objects to this request because it calls for documents that are irrelevant to
Plaintiffs’ claims in this case. Specifically, it is unclear without further specification why
documents relating to demographic enumerations or estimates exchanged between candidates,
political parties, lobbyists, and the other third parties mentioned would be relevant.

Defendant objects to this request to the extent it seeks documents outside of Defendant’s
possession, custody, or control.

RESPONSE:

13.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents relating to payment for services; agreements of representation, consultation,

employment, services, confidentiality, or common interest; or any other type of contract relating to

redistricting of the Texas Senate or Texas SBOE, including but not limited to any of the following

individuals or entities: Anna Mackin, Sean Opperman, Adam Foltz, Forward Strategies LLC

(Wisconsin) or any employee thereof, Chris Gober, Christopher D. Hilton, Matthew H. Frederick,

Todd Disher, Butler Snow LLP or any employee thereof, Akin Gump Strauss Hauer & Feld LLP or

any employee thereof, Michael Best Strategies or any employee thereof, Michael Best Consulting LL.C
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or any employee thereof, any consultant, any political operative, any expert, any professor, the Office
of the Attorney General of Texas, any other law firm, any other attorney, any other vendor, or any
other person or entity.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant objects to this request because it is substantially overbroad. Absolutely no
limitation is provided on this request as evidenced by the use of the phrase “any other person
or entity.” That request is substantially overbroad, unduly burdensome, and not proportional
to the needs of the case.

Defendant also objects to this request because, by its very nature, it calls for documents that
are subject to the attorney-client privilege, the legislative privilege, and constitute attorney
work product. Legal analysis concerning whether HB1, SB6, or other related redistricting bills
comply with the VRA will necessarily implicate these privileges. Documents relating to
services provided by third parties for a legislative purpose are subject to the legislative
privilege. Bogan v. Scot-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Court of 1V irginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)). And documents relating to Defendant and
any legal representation, by the Office of the Texas Attorney General or otherwise, is subject
to the attorney-client privilege.

Defendant further objects to the phrase “but not limited to” as vague and overbroad.
Defendant cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Defendant further objects to this request insomuch as it asks for contracts with “any other
person or entity.” This phrase is vague and ambiguous. Because Defendant cannot discern
what “other person or entity” Plaintiffs are referring to, Defendant will make a reasonable
determination of what this phrase means in searching for, and producing, responsive
documents.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.
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14.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 1.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

15.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 2.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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16.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 3.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

17.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 4.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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18.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 5.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

19.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 6.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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20.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 7.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

21.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 8.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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22.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 9.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

23.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 10.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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24,

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 11.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

25.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 12.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Section I and II.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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206.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 13.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

27.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 14.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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28.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 15.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

29.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 16.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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30.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 17.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

31.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 18.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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32.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 19.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

33.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 20.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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34.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 21.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

35.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 22.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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36.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 23.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

37.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 24.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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38.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 25.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

39.

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

Please produce any and all documents relied on for or which you may use to support your

answer to Interrogatory No. 26.

OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.
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40. All documents responsive to, identified in or relied on in responding to any request for
admission served upon Defendants by LULAC Plaintiffs in relation to this action.
OBJECTIONS:

For the sake of brevity, Defendant incorporates, by reference, the objections detailed
immediately above in Sections I, II, and III.

Defendant also incorporates all objections made to this interrogatory as they are found in
Defendant’s Interrogatory Responses and any amended responses.

Defendant objects to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendant has conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.
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MALDEF Exhibit E

National Headquarters April 26.2022
MALDEF Nonprofit Center ’

634 S. Spring Street, 12th F1.
Los Angeles, CA90014

;212211336622%2052 1626 Patrick K. Sweeten

e Deputy Attorney General for Special Litigation
Atlanta Eric A. Hudson
Program Office Senior Special Counsel

S00 W. Lanier Ave. Office of the Attorney General

Suite 908
Fayetteville, GA 30215 P.O. Box 12548 (MC-009)

Tel: 470.878.0785 Austin, TX 78711-2548

Chicago y e .

Regional Office RE: Defendants’ Discovery Objections, LULAC v. Abbott,
11 East Adams Street No. 3:21-¢v-259-DCG-JES-JVB (W.D. Tex.)

Suite 700

Chicago, IL 60603

Tel: 312.427.0701 Dear Counsel,

Fax: 312.427.0691
I write to respond to your clients’ objections to certain

Los Angeles . .. . R
Regional Office discovery requqsts propour}ded by LULAC Plaintiffs in their F1.r5t Set
634 S. Spring Street, of Interrogatories and First Set of Requests for Production of
11t FL. Documents.! I send this letter in advance of our meet and confer in
Los Angeles, CA 90014 .

Tel- 213.629.2512 the hope that We can narrow some of the areas of disagreement
Fax: 213.629.0266 between the parties.

Sacramento L. Defendants’ Relevance and Proportionality Objections are
Program Office

1512 14th Street Unfounded.

Sacramento, CA 95814

Tel: 916.444.3031 .
Fax: 916.444.7207 Defendants Greg Abbott and John Scott improperly assert

relevance and proportionality objections to each of LULAC Plaintiffs’

San Antonio :

Regional Office discovery requests.

110 Broadway |

Suite 300 Specifically, this letter concerns the objections raised in: Defendant Greg Abbott’s
San Antonio, TX 78205 March 24, 2022 Objections and Answers to LULAC’s First Set of Interrogatories
Tel: 210.224.5476 (“Abbott Interrogatories Objections”); Defendant John Scott’s March 24, 2022
Fax:210.224.5382 Objections and Answers to LULAC’s First Set of Interrogatories (“Scott Interrogatories

. Objections”); Defendant Abbott’s April 4, 2022 Objections and Responses to LULAC
Was_hmgltoxflf,_D.C. Plaintiffs’ First Request for Production of Documents (“Abbott RFP Objections”); and
Regional Office Defendant Scott’s April 4, 2022 Objections and Responses to LULAC Plaintiffs’ First

1016 16th Street, NW . ..
Suite 100 reet Request for Production of Documents (“Scott RFP Objections”).

Washington, DC 20036 , . . . . .
Tel: 202.293.2828 On April 21, 2022, LULAC Plaintiffs filed their Second Amended Complaint, adding

the State of Texas as a defendant. Dkt. 237. No discovery has been propounded on the
State of Texas as of the date of this letter. For ease of readability, unless otherwise noted,
any use of “Defendants” in this letter shall refer to Defendants Greg Abbott and John
Scott, upon whom LULAC Plaintiffs have served discovery requests.
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Under Rule 26(b), “[p]arties may obtain discovery regarding any nonprivileged
matter that is relevant to any party’s claim or defense and proportional to the needs of the
case.” Fed. R. Civ. P. 26(b). “Relevant information encompasses any matter that bears
on, or that reasonably could lead to other matter that could bear on, any issue that is or
may be in the case.” St. Pierre v. Dearborn Nat’l Life Ins. Co., No. 3:19-cv-223-DCQG,
2020 WL 6122555, at *3 (W.D. Tex. Apr. 14, 2020). “Relevancy is broadly construed,
and a request for discovery should be considered relevant if there is any possibility that
the information sought may be relevant to the claim or defense of any party.” Id.
(quotation omitted).

Measured against the scope of relevance and proportionality, Defendants’
objections lack merit. LULAC Plaintiffs have asserted claims for which legislative intent
is highly relevant, and documents regarding proposed redistricting plans and
amendments, data related to those plans, and communications and analyses related to
proposed plans or amendments—or the process by which those plans or amendments
would be considered—are all plainly relevant to intent. Additionally, documents
exchanged between candidates, political parties, lobbyists, and other third parties may
shed light on the intent of legislators or any influence those individuals may have had
over the redistricting process. Further, as Defendants have claimed, “this case requires a
district-by-district analysis. Since these challenges are statewide, that means that every
single district across the entire state of Texas must be analyzed[.]” Dkt. 211 at 1 (cleaned
up). Thus, according to Defendants, the instant suit calls for a great “breadth of
information,” and “much of the relevant information will be district-specific.” Id. at 2.
Given the need for this “breadth of information,” LULAC Plaintiffs’ discovery requests
are relevant and proportional, and Defendants must withdraw their relevance and
proportionality objections.

II. Defendants’ Privilege Objections are Improper.

Defendants assert objections based on various and incorrect claims of privilege to
every discovery request. Defendants claim that certain requested documents are subject
to the legislative privilege, Texas Government Code § 323.017, the deliberative-process
privilege, the attorney-client privilege, and the attorney work-product privilege. But
Defendants are incorrect.

First, Defendants improperly assert legislative privilege objections to LULAC
Plaintiffs’ discovery requests. As to each of LULAC Plaintiffs’ requests for production
of documents, Defendants—members of the executive branch—assert that, “given that
the requested production directly relates to legislative activities, much of the requested
production is subject to legislative privilege,” Abbott RFP Objections at 3; Scott RFP
Objections at 3, and they similarly invoke legislative privilege as to each of LULAC
Plaintiffs’ interrogatories, Abbott Interrogatories Objections at 3; Scott Interrogatories
Objections at 3. Regarding the application of legislative privilege to individuals outside
of the legislative branch, Defendants Abbott and Scott state that “the Supreme Court has
repeatedly recognized that ‘officials outside the legislative branch are entitled to
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legislative immunity when they perform legislative functions.”” Abbott RFP Objections
at 3, 17, 22; Scott RFP Objections at 3, 17, 22 (emphasis added). Thus, according to
Defendants, they may assert legislative privilege over documents and answers responsive
to LULAC Plaintiffs’ discovery requests.

However, courts in the Fifth Circuit have rejected that position. As the Fifth
Circuit has made clear, common-law legislative privilege is “an evidentiary privilege,
‘governed by federal common law, as applied through Rule 501 of the Federal Rules of
Evidence.”” Jefferson Cmty. Health Care Cntrs., Inc. v. Jefferson Par. Gov’t, 849 F.3d
615, 624 (5th Cir. 2017) (quoting Perez v. Perry, No. SA-11-cv-360, 2014 WL 106927,
at *1 (W.D. Tex. Jan. 8, 2014)). And regarding this privilege, courts in this Circuit—
including the three-judge court in the prior round of Texas redistricting litigation—have
consistently held that “neither the Governor, nor the Secretary of State or the State of
Texas has standing to assert the legislative privilege on behalf of any legislator or staff
member.” Perez, 2014 WL 106927, at *1; see also Gilby v. Hughes, 471 F. Supp. 3d
763, 768 (W.D. Tex. 2020); TitleMax of Tex., Inc. v. City of Dallas, No. 3:21-cv-1040,
2022 WL326566, at *6 (N.D. Tex. Feb. 3, 2022). That is because “[l]egislative privilege
is a personal one and may be waived or asserted” by only each individual legislator.
Gilby, 471 F. Supp. 3d at 768 (citing Perez, 2014 WL 106927, at *1). Nor, of course, are
Defendants entitled to assert the legislative privilege on their own behalf for documents
within their own agencies, as they are members of the executive branch—mnot the
legislative branch.’ See, e.g., Perez, 2014 WL 106927, at *2. Accordingly, Defendants
cannot invoke legislative privilege to object to LULAC Plaintiffs’ discovery requests.

Nor does Texas Government Code § 323.017—upon which Defendants rely as a
basis for asserting legislative privilege—counsel otherwise, as it is inapplicable in this
case.” “Federal Rule of Evidence 501 provides that federal common law of privilege

? Defendants’ mistaken invocation of legislative privilege appears to have resulted, at least in part, from a
conflation of legislative immunity and legislative privilege, applying case law regarding the former to the
latter. See, e.g., Abbott RFP Objections at 3, 17, 22; Scott RFP Objections at 3, 17, 22. But as the Fifth
Circuit has emphasized, the two are distinct concepts. Jefferson Cmty., 849 F.3d at 624 (citing Perez, 2014
WL 106927, at *2). Indeed, while legislative immunity is absolute, legislative privilege for state
lawmakers is qualified, and the “privilege ‘must be strictly construed and accepted only to the very limited
extent that permitting a refusal to testify or excluding relevant evidence has a public good transcending the
normally predominant principle of utilizing all rational means for ascertaining the truth.”” Id. (quoting
Perez, 2014 WL 106927, at *1). Thus, even if Defendants could invoke legislative privilege—and they
cannot—they have failed to show why such a qualified privilege applies to any of the responses here. See
Perez, 2014 WL 106927, at *2 (“It is well settled that the party asserting the privilege has the burden of
establishing its applicability.”).

* Section 323.017 of the Texas Government Code provides, among other things:

Communications, including conversations, correspondence, and
electronic communications, between a member of the legislature or the
lieutenant governor, an officer of the house or senate, a legislative
agency, office, or committee or a member of the staff of any of those
officers or entities and an assistant or employee of the council that
relate to a request by the officer or entity for information, advice, or
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applies in general in federal cases.” Hobart v. City of Stafford, 784 F. Supp. 2d 732, 764
n.22 (S.D. Tex. 2011); see also TitleMax, 2022 WL326566, at *2. The instant suit is
pending in federal court and arises under federal causes of action. See Dkt. 237.
Accordingly, “the Court must apply the federal common law as to legislative privilege,
even though the privilege as applied under Texas law may offer more protection” to
individuals who invoke it. TitleMax, 2022 WL326566, at *4. As such, Texas
Government Code § 323.017 is inapplicable here, and Defendants cannot object to
LULAC Plaintiffs’ discovery requests on the basis of legislative privilege.

Accordingly, Defendants must withdraw their assertions of legislative privilege
and privilege under Texas Government Code § 323.017.

Second, Defendants incorrectly invoke the deliberative-process privilege.
Although the “[d]eliberative-process privilege protects candid discussions within the
executive branch needed for optimum administrative decision making,” that “rationale
does not support privilege for communication where the agency is not the decision maker
and the separation of powers veil has been pierced.” Gilby, 471 F. Supp. 3d at 767
(emphasis added). “At issue here is not the internal decision-making processes of the
executive branch, but instead a part of the legislative process.” Id. By invoking the
deliberative-process privilege in the context of legislative decisionmaking, Defendants
essentially “ask[] the court to expand deliberative-process privilege to protect legislators’
need for flexibility to obtain candid input about pending legislation from the Executive
Branch that will ultimately enforce, implement, or provide interpretations of law.” Id.
(cleaned up). That position, however, “is inconsistent with the purposes of both
legislative privilege and deliberative-process privilege.” Id. at 767-68. Accordingly,
Defendants may not object to LULAC Plaintiffs’ discovery requests based on the
deliberative-process privilege and must withdraw their assertions of that privilege.

LULAC Plaintiffs are willing to confer about any remaining privilege concerns
that Defendants may maintain, should any exist, as well as how such claims can be fairly
evaluated.

III.  Defendants’ Objections to Definitions in LULAC Plaintiffs’ Discovery
Requests are Without Merit.

Defendants object to the definition of “you” or “your” and “Legislator” in
LULAC Plaintiffs’ discovery requests because they include the phrase “purporting to
act,” asserting that the phrase is nonsensical, unduly burdensome, and calls for responses
outside the bounds of the discovery rules—and therefore will not be considered in their
search for responsive discovery. See Abbott Interrogatories Objections at 4; Scott
Interrogatories Objections at 4; Abbott RFP Objections at 5; Scott RFP Objections at 5.

opinions from an assistant or employee of the council are confidential
and subject to legislative privilege.

Tex. Gov’t Code § 323.017(a).
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However, Defendants’ objection is without merit. Notably, in Defendants’ own
discovery requests to LULAC Plaintiffs, “you” or “your” is defined as:

“Plaintiff,” “you,” and “your” refers to League of United
Latin American Citizens, Southwest Voter Registration
Education Project, Mi Familia Vota, American GI Forum,
La Union Del Pueblo Entero, Mexican American Bar
Association of Texas, Texas Hispanics Organized for
Political Education, William C. Velasquez Institute, Fiel
Houston Inc., Texas Association of Latino Administrators
and  Superintendents, = Proyecto = Azteca, = Reform
Immigration for Texas Alliance, Workers Defense Project,
Emelda Menendez, Gilberto Menendez, Jose Olivares,
Florinda Chavez, Joey Cardenas, Paulita Sanchez, Jo Ann
Acevedo, David Lopez, Diana Martinez Alexander, and
Jeandra Ortiz, and any representative acting or purporting
to act on their behalf, including but not limited to
employees, attorneys, consultants, agents, and any other
representative.

State Defendants’ First Set of Interrogatories to LULAC Plaintiffs at 3 (emphasis added);
see also State Defendants’ First Request For Production To LULAC Plaintiffs at 3.
Given Defendants’ use of the same phrase in their own discovery requests, they concede
that “purporting to act” is neither nonsensical nor unduly burdensome nor calling for
responses outside the bounds of discovery. Accordingly, Defendants must withdraw their
objections and accept the phrase in their search for responsive discovery.

Additionally, Defendants object to the definition of “you” or “your” in LULAC
Plaintiffs’ interrogatories because it includes the phrase “staff member,” claiming that
the inclusion of “staff member” is vague and unduly burdensome. See Abbott
Interrogatories Objections at 4; Scott Interrogatories Objections at 4. However,
Defendants’ objections are without merit, as they fail to articulate how the inclusion of
the word “staff member” is unduly burdensome. Heller v. City of Dallas, 303 F.R.D.
466, 490 (N.D. Tex. 2014) (“A party resisting discovery must show specifically how each
interrogatory or document request is overly broad, unduly burdensome, or oppressive.”).
Moreover, where terms are not defined, Defendants “should exercise reason and common
sense to attribute ordinary definitions to terms and phrases utilized in interrogatories,” id.
at 491 (quotation omitted), just as they do in other portions of their responses to LULAC
Plaintiffs’ discovery requests, see, e.g., Abbott RFP Objections at 9 (objecting to “but not
limited to” as vague and overbroad but nevertheless stating that they “will use reasonable
understanding of this request to search for any documents”). Accordingly, Defendants
must withdraw their objections to LULAC Plaintiffs’ definition of “you” and “your” and
fully respond to LULAC Plaintiffs’ discovery requests.

IV. Defendants’ Assertions that LULAC Plaintiffs’ Discovery Requests are
Overbroad, Vague, or Unduly Burdensome are Without Merit.
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Defendants improperly assert that a number of LULAC Plaintiffs’ discovery
requests are overbroad, vague, or unduly burdensome.

First, Defendants’ object in a boilerplate fashion to the definitions included in
LULAC Plaintiffs’ discovery requests. As to each of LULAC Plaintiffs’ discovery
requests, Defendants note they “object[] to and will refrain from extending or modifying
any words employed in the Requests to comport with any expanded definitions or
instructions.” Abbott Interrogatories Objections at 4; Scott Interrogatories Objections at
4; Abbott RFP Objections at 4; Scott RFP Objections at 4. However, Defendants do not
articulate the basis of their objection, thereby failing to meet their burden of “show[ing]
how each discovery request is . . . objectionable.” See St. Pierre, 2020 WL 6122555, at
*2. Moreover, Defendants’ recurring objections are also improper because they fail to
indicate whether Defendants are withholding documents pursuant to their objections. See
Fed. R. Civ. P. 34(b)(2)(C); see also VeroBlue Farms USA Inc. v. Wulf, --- F.R.D. ----, ---
-, 2021 WL 5176839, at *8 (N.D. Tex. Nov. 8, 2021). Accordingly, Defendants must
withdraw these objections and respond to LULAC Plaintiffs’ discovery requests
consistent with the definitions set forth therein.

Second, Defendants improperly objected to LULAC Plaintiffs’ instructions to
search for documents from January 1, 2019 to the present, instead limiting their search to
January 1, 2021 to October 25, 2021. Abbott RFP Objections at 6; Scott RFP Objections
at 6. Testimony during the preliminary injunction hearing in this action revealed that
legislators met prior to 2021 to discuss redistricting. Accordingly, documents prior to
January 1, 2021 may provide evidence of legislators’ intent and the development of the
redistricting process, which is more than enough to satisfy the relevancy standard. See St.
Pierre, 2020 612255, at *3. Moreover, Defendants fail to explain how LULAC
Plaintiffs’ instructed period of time is unduly burdensome. Accordingly, Defendants
must withdraw their objections to the instructed period of time and fully respond to
LULAC Plaintiffs’ Interrogatories and Requests for Production to Defendants.

Third, regarding the requests for certain documents “developed, seen, discussed
or considered by any person,” Defendants improperly limit the scope of their responses.’
More specifically, Defendants assert that, because only Abbott and Scott respond to these
requests, “any documents searched for, and produced, will be limited to those ‘developed,
seen, discussed or considered’” by Abbott in his capacity as governor or Scott in his
capacity as Secretary of State. See, e.g., Abbott RFP Objections at 9. But that
justification is unavailing. After all, “Rule 34 provides that, subject to the relevancy
limitations of Rule 26, a party may serve on any other party a request ‘to produce . . .
items in the responding party’s possession, custody, or control,”” and “a party can
‘control’ documents that are within the possession or custody of a non-party.” Perez v.
Perry, No. SA-11-cv-360, 2014 WL 1796661, at *1 (W.D. Tex. May 6, 2014) (quoting
Fed. R. Civ. P. 34(a)(1)(A)); see also St. Pierre, 2020 WL 612255, at *4. Because
Defendants may have in their possession, custody, or control documents that they

5 As to this issue, Defendants object to LULAC Plaintiffs’ Document Requests #1, 2, 5 and 6.
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themselves may not have “developed, seen, discussed or considered,” but that are
nevertheless relevant to the case, Defendants must withdraw their objection and conduct
a search for documents to the full extent called for by LULAC Plaintiffs’ requests.

Fourth, Defendants make additional improper objections to LULAC Plaintiffs’
Document Request #4. Document Request #4 for both Abbott and Scott seeks: “All
documents relating to voting patterns in Texas elections with respect to race, ethnicity or
language minority status, including but not limited to any calculations, reports, audits,
estimates, projections, information related to racially polarized voting or other analyses.”
Regarding this request, Defendants assert that “documents relating to voting patterns in
Texas may well be irrelevant to Plaintiffs’ claims—which are limited to several districts
in the Texas House of Representatives map and Congressional map.” Abbott RFP
Objections at 13; Scott Objections at 13. That objection is improper for several reasons.
Most significantly, because LULAC Plaintiffs challenge all redistricting plans for both
their district-specific and statewide effects on Latino voting strength, see Dkt. 237 q
177-78, voting trends across the state are relevant to their claims—a fact that, as noted
above, Defendants have already acknowledged earlier in this case, see Section I; see also
Dkt. 211 at 1-2. Moreover, Defendants fail to mention LULAC Plaintiffs’ claims
regarding the Texas Senate or Texas State Board of Education, suggesting that
Defendants may not conduct searches regarding those claims in response to this request.
Finally, Defendants fail to indicate the extent to which they will withhold documents or
decline to search for documents in connection with this objection. VeroBlue Farms, ---
F.R.D. at ----, 2021 WL 5176839, at *8.

Additionally, regarding Request #4, Defendants improperly object to the phrase
“or other analyses” as vague and ambiguous. Regarding this objection, Defendants state
that they “cannot discern what ‘other analyses Plaintiffs are referring to” and therefore
“will not consider this phrase in searching for, and producing, responsive documents.”
Abbott RFP Objections at 13; Scott Objections at 13. But again, to the extent that
Defendants considered the phrase vague or ambiguous, they were obligated to exercise
reason and common sense in interpreting the phrase and, in any event, if they believed
“that the request is vague,” they “should [have] attempted to obtain clarification prior to
objecting on this ground.” Heller, 303 F.R.D. at 491-92. For example, “other analyses”
could be voter polls or scholarly articles. Accordingly, Defendants must withdraw these
objections to Request #4 and conduct a search consistent with the full scope of that
request.

Sixth, Defendants incorrectly object to the phrase “or other communications” in
LULAC Plaintiffs’ Document Requests #9 and 10.° Those requests call for certain
documents including but not limited to “public statements, correspondence, emails,
meeting minutes, call logs, presentations, studies, advocacy, letters or other
communications.” See, e.g., Abbott RFP Objections at 18—19 (Request #10); see also id.

% Defendants also object to the phrase in Document Request #11. Abbott REP Objections at 20; Scott RFP
Objections at 20. However, because Document Request #11 does not contain the phrase “or other
communications,” the objection is inapplicable to that request.
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at 17 (identical language in Request #9 but for the addition of “calendar invitations”).
Defendants assert that the phrase “or other communications” is ambiguous and, as a
result, fail to consider the phrase in searching for or producing responsive documents.
See, e.g., id. at 19. However, LULAC Plaintiffs provide a definition for the term
“communication” in their discovery requests, affording Defendants the necessary context
to comprehend the request. And in any event, as with Request #4, Defendants should
have attempted to obtain clarification prior to objecting on this ground. See Heller, 303
F.R.D. at 491-92. Accordingly, Defendants must withdraw this objection and conduct a
search consistent with the full scope of Document Requests #9 and 10.

LULAC Plaintiffs reserve the right to raise additional issues with Defendants’
objections either during the parties’ meet and confer or at a later meeting, as necessary. |
look forward to speaking with you about these matters and hope that the parties can
narrow the scope of disagreement or reach an amicable resolution without seeking Court
intervention.

Sincerely,
7((»1[4 M

Nina Perales
Vice President of Litigation

Counsel for LULAC Plaintiffs
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IN THE UNITED STATES DISTRICT COURT EX h I b It F

FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS (LULAC), et al.,

Plaintiffs,
Civil Action No. 3:21-cv-259
v. (DCG-JES-JVB)
(consolidated cases)
GREGORY W. ABBOTT, et al.,

Defendants.

VOTO LATINO PLAINTIFFS’
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Plaintiffs in Voto Latino
v. Scott, No. 1:21-cv-00965 (the “Voto Latino” Plaintiffs) request that Defendants the State of Texas
and John Scott identify and produce the documents and items requested below for inspection and
copying and deliver copies to counsel for the Voto Latino Plaintiffs by April 18, 2022. This request
is continuing in nature, as provided by Rule 26(e) of the Federal Rules of Civil Procedure.

DEFINITIONS

1. Pursuant to Local Rule CV-26(b), the following definitions apply to all discovery
requests:
a. Communication. The term “communication” means the transmittal of
information (in the form of facts, ideas, inquiries or otherwise).
b. Document. The term “document” means any document or electronically
stored information as described in Federal Rule of Civil Procedure 34(a). A draft of a

nonidentical copy is a separate document within the meaning of this term.

1
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c. Identify (With Respect to Persons). When referring to a person, to “identify”
means to give, to the extent known, the person’s full name, present or last known address, e-
mail address, and telephone number, and when referring to a natural person, additionally, the
present or last known place of employment. Once a person has been identified in accordance
with this paragraph, only the name of that person need be listed in response to subsequent
discovery requesting the identification of that person.

d. Identify (With Respect to Documents). When referring to documents, “to
identify” means to give, to the extent known, the (i) type of document; (ii) general subject
matter; (iii) date of the document; and (iv) author(s), addressee(s), and recipient(s).

e. Parties. The terms “plaintiff” and “defendant” as well as a party’s full or
abbreviated name or pronoun referring to a party mean the party and, where applicable, its
officers, directors, employees, partners, corporate parent, subsidiaries or affiliates. This
definition is not intended to impose a discovery obligation on any person who is not a party
to the litigation.

f. Person. The term “person” means any natural person or business, legal or
governmental entity or association.

g. Concerning. The term “concerning” means relating to, referring to,
describing, evidencing or constituting.

2. In addition, as authorized by Local Rule CV-26(b). the following definitions specific
to this particular litigation apply to these discovery requests:

a. “Challenged Congressional Districts” means any and all of the following
Texas Congressional Districts: 2, 5-6, 8, 12, 16, 20-21, 23-27, 29, 30, 32, 34-36, and 38.

b. “Defendants” mean the Gregory Abbott, in his capacity as Governor of Texas,

and John Scott, in his capacity as the Texas Secretary of State, along with any of their
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predecessors in office; past or present employees, staff, interns, representatives, designees,
attorneys, advisors, consultants, contractors, or agents; and any other persons or entities
acting or purporting to act on their behalf or subject to their control.

c. “Legislator” means a past or present elected member of the Texas House of
Representatives (“Texas House”) or the Texas Senate, including such member’s past or
present employees, legislative office staff, district office staff, committee staff, caucus staff,
campaign staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, or other persons or entities acting or purporting to act on the member’s
behalf or subject to the member’s control or on behalf of any committee or other body of
which the elected member is a member.

d. “Redistricting” means any consideration of the alignment of district
boundaries for an entire legislative body, a single legislative district, or districts within a
geographic area. Unless otherwise specified, the term does not include consideration of the
alignment of district boundaries for the Texas House, the Texas Senate, or the Texas State
Board of Education.

e. “Relating to” means referring to, regarding, consisting of, concerning,
pertaining to, reflecting, evidencing, describing, constituting, mentioning, or being in any
way logically or factually connected with the matter discussed, including any connection,
direct or indirect, whatsoever with the requested topic.

f. “Senate Bill 6” means the legislation setting forth the district boundaries for
the Texas delegation to the U.S. House of Representatives that Governor Greg Abbott signed

into law on October 25, 2021. See S.B. 6, 87th Leg., 3d Spec. Sess. (Tex. 2021).
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g. “United States’ First Request for the Production of Documents” means the
request for the production of documents served on Defendants by the United States on
January 12, 2022.

INSTRUCTIONS

1. In responding to these requests, please produce all responsive documents in the
Defendants’ possession, custody, or control. This means that Defendants must produce all responsive
documents within their actual possession, custody, or control, as well as such documents which
Defendants have the legal right to obtain on demand or the practical ability to obtain from a non-
party to this action, including but not limited to any and all documents that they and their counsel
and other agents have actually reviewed.

2. All references in these requests to an individual person include any and all past or
present employees, staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, predecessors in office or position, and all other persons or entities acting or
purporting to act on the individual person’s behalf or subject to the control of such a person.

3. All references in these requests to any entity, governmental entity, or any other type
of organization include its past or present officers, executives, directors, employees, staff, interns,
representatives, designees, attorneys, advisors, consultants, contractors, agents, and all other persons
or entities acting or purporting to act on behalf of such an organization or subject to its control.

4. In construing these document requests, apply the broadest construction, so as to
produce the most comprehensive response. Construe the terms “and” and “or” either disjunctively
or conjunctively as necessary to bring within the scope of the request all responses that might
otherwise be construed to be outside that scope. Words used in the singular include the plural. Words
or terms used herein have the same intent and meaning regardless of whether the words or terms are

depicted in lowercase or uppercase letters.
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5. Documents should be produced in their entirety, without abbreviation, redaction, or
expurgation; file folders with tabs or labels identifying documents responsive to these requests
should be produced intact with the documents; and documents attached to each other should not be
separated.

6. Documents should be produced in a form consistent with the Court’s Stipulated Order
Regarding Discovery of Electronically Stored Information, ECF No. 203.

7. Each document produced should be categorized by the number of the document
request in response to which it is produced, unless the documents are produced as they are kept in
the usual course of business.

8. No portion of a request should be left unanswered because an objection is raised to
another part of that request. If Defendants object to any portion of a document request, please state
with specificity the grounds of any objections. Plaintiffs will treat any ground not stated as waived.

9. For any document withheld from production on a claim of privilege or work product
protection, provide a written privilege log identifying each document individually and containing all
information required by Rule 26(b)(5) of the Federal Rules of Civil Procedure, including a
description of the basis of the claimed privilege and all information necessary for the United States
to assess the privilege claim.

10.  If Defendants contend that it would be unduly burdensome to obtain and provide all
of the documents called for in response to any document request or any subsection thereof, then in
response to the appropriate document request: (a) produce all such documents as are available
without undertaking what Defendants contend to be an unreasonable request; (b) describe with
particularity the efforts made by Defendants or on their behalf to produce such documents; and (c)
state with particularity the grounds upon which Defendants contend that additional efforts to produce

such documents would be unreasonable.
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11.  If any requested document or other potentially relevant document is subject to
destruction under any document retention or destruction program, the documents should be
exempted from any scheduled destruction and should not be destroyed until the conclusion of this
lawsuit or unless otherwise permitted by the Court.

12.  In the event that a responsive document has been destroyed or has passed out of
Defendants’ possession, custody, or control, please identify the following information with respect
to each such document: its title, date, author(s), sender(s), recipient(s), subject matter, the
circumstances under which it has become unavailable, and, if known, its current location and
custodian.

13. These requests are continuing in nature. Defendants’ response must be supplemented
and any additional responsive material disclosed if responsive material becomes available after
Defendants serve their response. Defendants must also amend their responses to these requests if
they learn that an answer is in some material respect incomplete or incorrect. If Defendants expect
to obtain further information or expect the accuracy of a response given to change between the time
responses are served and the time of trial, they are requested to state this fact in each response.

14.  Unless otherwise specified, all other document requests concern the period of time
from January 1, 2019, to the present.

REQUESTS FOR PRODUCTION

REQUEST NO. 1:! All documents relating to any redistricting proposal for the Texas
delegation to the U.S. House of Representatives, including but not limited to Senate Bill 6, and any
other Congressional redistricting proposals drawn, discussed, or considered. This request includes,

but is not limited to:

! This request is identical to Request No. 1 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.
6
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a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background, or motivation for any such redistricting
proposal;

c. all drafts in the development or revision of any such redistricting proposal,

including but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct names,
precinct lines, split precincts, partisan indexes, population shifts, population deviations, voter
registration, Spanish Surname Voter Registration, voter affiliation, Spanish Surname Voter

Turnout, citizenship, or changing census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any redistricting amendment, whether partial or total, to each such proposal;
f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from

any source, relating to the effect or impact, of any kind—including on (1) Texas minority

voters, (2) existing or emerging minority opportunity districts, (3) voter turnout (including

Spanish Surname Voter Turnout)—that could result from the implementation of any such

redistricting proposal.

REQUEST NO. 2:2 All documents relating to the redistricting process for the Texas
delegation to the U.S. House of Representatives, including but not limited to planning, timing,
hearings, outreach, publicity, public participation, deadlines, limitations, and persons or entities

involved.

2 This request is identical to Request No. 2 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.
7
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REQUEST NO. 3:* All documents relating to voting patterns in Texas elections with respect
to race, ethnicity, or language minority status, including but not limited to any calculations, reports,
audits, estimates, projections, or other analyses.

REQUEST NO. 4:* All documents relating to whether Senate Bill 6, or any other
redistricting proposal drawn, discussed, or considered with respect to the Texas delegation to the
U.S. House of Representatives complies with the Voting Rights Act, including but not limited to any
calculations, reports, audits, estimates, projections, or other analyses.

REQUEST NO. 5:° All documents relating to redistricting for the Texas delegation to the
U.S. House of Representatives exchanged between, among, with, or within the Office of the
Governor, the Office of the Lieutenant Governor, the Office of the Secretary of State, the Office of
the Attorney General, any legislator, the Texas Legislative Council, any member of the U.S. House
of Representatives, any candidate to represent Texas in the U.S. House of Representatives, any
campaign to represent Texas in the U.S. House of Representatives, any national political party, any
state political party organization, any local political party organization, any national congressional
campaign committee, any national organization dedicated to supporting state legislative candidates,
the National Republican Redistricting Trust, the National Democratic Redistricting Committee, any
political action committee, any lobbyist, any political activist or operative, any other governmental
entity, any local elected official in Texas, any consultant, any expert, any law firm or attorney, any

vendor, any other political or community group or organization, or any member of the public.

3 This request is identical to Request No. 3 in the United States’ Requests for the Production of
Documents.
* This request is identical to Request No. 4 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.
> This request is identical to Request No. 5 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.

8
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REQUEST NO. 6:° All other documents relating to redistricting for the Texas delegation to
the U.S. House of Representatives from July 1, 2021, to the present, including but not limited to
redistricting criteria, public statements, correspondence, calendar invitations, scheduling emails,
meeting minutes, agendas, attendance sheets, call logs, notes, presentations, studies, advocacy,
letters, or other communications.

REQUEST NO. 7:7 All documents relating to enumerations or estimates by the U.S. Census
Bureau or Texas Demographic Center related to population changes, race, ethnicity, language
minority status, or United States citizenship exchanged between, among, with, or within the Office
of the Governor, the Office of the Lieutenant Governor, the Office of the Secretary of State, the
Office of the Attorney General, any legislator, the Texas Legislative Council, any member of the
U.S. House of Representatives, any candidate to represent Texas in the U.S. House of
Representatives, any campaign to represent Texas in the U.S. House of Representatives, any national
political party, any state political party organization, any local political party organization, any
national congressional campaign committee, any national organization dedicated to supporting state
legislative candidates, the National Republican Redistricting Trust, the National Democratic
Redistricting Committee, any political action committee, any lobbyist, any political activist or
operative, any other governmental entity, any consultant, any expert, any law firm or attorney, any
vendor, any group or organization, or any member of the public.

REQUEST NO. 8:® All documents relating to payment for services, agreements of

representation, or contracts with any consultant, any political operative, any expert, any law firm,

® This request is identical to Request No. 6 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.
7 This request is identical to Request No. 7 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.
8 This request is identical to Request No. 8 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the U.S. House of Representatives.

9
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any attorney, any vendor, or any other person or entity relating to redistricting for the Texas
delegation to the U.S. House of Representatives.

REQUEST NO. 9: All non-privileged documents relating to the instant lawsuit, including
all consolidated lawsuits, or any investigation of Texas by the U.S. Department of Justice relating to
redistricting from 2020 to the present, including but not limited to all documents produced to the
U.S. Department of Justice as part of any such investigation.

REQUEST NO. 10: All documents that Defendants may use to support the contention that
the Challenged Congressional Districts were not enacted with a discriminatory purpose, to the extent
that Defendants take that position.

REQUEST NO. 11: All documents that Defendants may use to support the contention that
the Challenged Congressional Districts do not have discriminatory results, as defined by Section 2
of the Voting Rights Act, 52 U.S.C. § 10301, to the extent that Defendants take that position.

REQUEST NO. 12: All documents relating to comments or communications from the public
relating to redistricting for the Texas delegation to the U.S. House of Representatives

REQUEST NO. 13: All documents responsive to, identified in, or relied upon in responding
to any interrogatory served upon Defendants by any plaintiff in these actions.

REQUEST NO. 14: All documents responsive to, identified in, or relied upon in responding
to any request for admission served upon Defendants by any plaintiff in these actions.

REQUEST NO. 15: All documents relating to the history of official voting-related
discrimination in Texas from 1990 to the present.

REQUEST NO. 16: All documents relating to the use of racial appeals in political campaigns

in Texas from 1990 to the present.

10
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REQUEST NO. 17: All documents relating to submissions to the United States Department
of Justice seeking preclearance of election practices or procedures, and all correspondence from the
Department of Justice relating to requests for preclearance, from January 1, 2000 to present.

REQUEST NO. 18: All documents relating to complaints or reports made by any person,
organization, or official relating to discrimination or alleged discrimination based on race, ethnicity,
or national origin in the administration or implementation of any laws, practices, or procedures
relating to voting in Texas, from January 1, 2010 to the present, including but not limited to any
actions taken by you in response to the complaints or reports and the final resolution of the
complaints or reports.

REQUEST NO. 19: All documents produced by Defendants to any party in response to any
request for the production of documents in these actions.

REQUEST NO. 20: All documents produced to Defendants by any third-party in response

to a subpoena in these actions.

11
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Dated: March 17, 2022 Respectfully submitted,

/s/ David R. Fox

Renea Hicks

Attorney at Law

Texas Bar No. 09580400

Law Office of Max Renea Hicks
P.O. Box 303187

Austin, Texas 78703-0504

(512) 480-8231
rhicks@renea-hicks.com

Abha Khanna*

ELIAS LAW GROUP LLP
1700 Seventh Ave, Suite 2100
Seattle, WA 98101
Telephone: (206) 656-0177
akhanna@elias.law

David R. Fox*

Kathryn E. Yukevich*
ELIAS LAW GROUP LLP
10 G Street NE, Suite 600
Washington, D.C. 20002
Telephone: (202) 968-4490
dfox@elias.law
kyukevich@elias.law

Kevin J. Hamilton*
PERKINS COIE

1201 Third Avenue

Suite 4900

Seattle, WA 98101-3099
Telephone: (206) 359-8000
khamilton@perkinscoie.com

Counsel for Voto Latino Plaintiffs

* Admitted pro hac vice
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CERTIFICATE OF SERVICE

I hereby certify that on March 17, 2022, I served a true and correct copy of the foregoing via
electronic mail on all counsel of record.

/s/ David R. Fox
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Exhibit G

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
Case No. 3:21-cv-00259
V. [Lead Case]
GREG ABBOTT, ¢# al.,

Defendants.

VOTO LATINO, ¢/ al.,

Plaintiffs,

Case No. 1:21-cv-00965

V. [Consolidated Case]

GREG ABBOTT, ¢/ al.,

A A ) ) () 0 &) A e ) ) ) (0 ) ) &) A 2 &)

Defendants.

OBJECTIONS AND RESPONSES TO VOTO LATINO PLAINTIFFS’
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

TO:  Voto Latino Plaintiffs, by and through its attorneys of record, Renea Hicks, P.O. Box 303187,
Austin, Texas 78703-0504; Abha Khanna, Elias Law Group LLP, 1700 Seventh Ave, Suite
2100, Seattle, WA 98101; and Kevin J. Hamilton, Perkins Coie, 1201 Third Avenue, Suite
4900, Seattle, WA 98101-3099
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Defendants Greg Abbott,
in his official capacity as Governor of Texas, and John Scott, in his capacity as the Texas Secretary of

State, provide these Objections and Responses to Voto Latino’s First Request for Production of

Documents to Defendants.
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Date: April 18, 2022 Respectfully submitted.
KEN PAXTON [s/ Patrick K. Sweeten
Attorney General of Texas PATRICK K. SWEETEN
Deputy Attorney General for Special Litigation
BRENT WEBSTER Tex. State Bar No. 00798537

First Assistant Attorney General
WILLIAM T. THOMPSON
Deputy Chief, Special Litigation Unit
Tex. State Bar No. 24088531

Oftice of the Attorney General
P.O. Box 12548 (MC-009)
Austin, Texas 78711-2548

Tel.: (512) 463-2100

Fax: (512) 457-4410
patrick.sweeten@oag.texas.gov
will.thompson@oag.texas.gov

Counsel for Defendants

CERTIFICATE OF SERVICE

I hereby certify that on April 18, 2022, the attached Objections and Responses to Voto Latino
Plaintiffs’ First Request for Production of Documents to Defendants was served on opposing counsel
via electronic mail to the foregoing:

David Fox: dfox@elias.law

Renea Hicks: Rhicks@renea-hicks.com

Abha Khanna: akhanna@elias.law

Aria Branch: abranch@perkinscoie.com
Kevin Hamilton: khamilton@perkinscoie.com

/s/ Patrick K. Sweeten
PATRICK K. SWEETEN
Deputy Attorney General for Special Litigation
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OBJECTIONS RELEVANT TO EACH REQUEST

Defendants asserts that each of the following objections applies specifically to each request. In the
interest of brevity, these objections are offered here to avoid unnecessary repetition of objections to
definitions, scope, and similar issues that afflict each request. These objections are as follows:

There is currently a protective order in place between the parties. To the extent that documents may
be identified that are discoverable but are not contemplated by the current protective order, any such
documents that are identified will be withheld and described in the responses, with the clarification
that such production will first require entry of a protective order before the documents may be
disclosed.

The Federal Rules allow for discovery of only “any nonprivileged matter that is relevant to any party’s
claim or defense and proportional to the needs of the case.” Fed. R. Civ. P. 26(b)(1). The twin demands
for relevancy and proportionality “are related but distinct requirements.” Samsung Electronics Am., Inc.
v. Chung, 321 F.R.D. 250, 279 (N.D. Tex. 2017). Thus, if the information sought is irrelevant to the
party’s claims or defenses, “it is not necessary to determine whether it would be proportional if it were
relevant.” Walker v. Pioneer Prod. Servs., Inc., No. CV 15-0645, 2016 WL 1244510, at *3 (E.D. La. Mar.
30, 2016). Conversely, “relevance alone does not translate into automatic discoverability” because
“laln assessment of proportionality is essential.” Motorola Sols., Inc. v. Hytera Comme’ns Corp., 365 F.
Supp. 3d 916, 924 (N.D. IlL. 2019). Accordingly, Defendants object to these requests to the extent that
the information sought is either irrelevant or disproportionate.

Given Defendants’ roles as Governor and Secretary of State, and the scope of the requests, much of
the requested production is subject to the deliberative-process privilege. This privilege covers
“documents reflecting advisory opinions, recommendations|,] and deliberations comprising part of
a process by which governmental decisions and policies are formulated.” Dep# of the Interior v. Klamath
Water Users Prot. Ass’n, 532 U.S. 1, 8 (2001) (quoting NILRB v. Sears, Roebuck &> Co., 421 U.S. 132, 150
(1975)). It “rests on the obvious realization that officials will not communicate candidly among
themselves if each remark is a potential item of discovery and front page news, and its object is to
enhance ‘the quality of agency decisions.” Id. at 8-9 (quoting Sears, Roebuck &> Co., 421 U.S. at 151).
Under this privilege, deliberative and predecisional oral and written communications, as well as related
facts, are protected from disclosure. E.g., Swanston v. City of Plano, No. 4:19-cv-412, 2020 WL 4732214,
at *2 (E.D. Tex. Aug. 14, 2020) (citing Skelton v. U.S. Postal Serv., 678 F.2d 35, 38 (5th Cir. 1982)).

In addition, given that the requested production directly relates to legislative activities, much of the
requested production is subject to legislative privilege. That privilege traces its roots to before the
founding of the Republic, as it has “taproots in the Parliamentary struggles of the Sixteenth and
Seventeenth Centuries.” Tenney v. Brandhove, 341 U.S. 372 (1951). The privilege protects not only
legislators, but their staff and aides as well. See Gravel v. United States, 408 U.S. 606, 615-16 (1972). And
requesting communications between the office of the Governor, the office of the Lieutenant
Governor, the office of the Secretary of State, and other similar parties, their staff or agents,
encompasses documents that are protected by legislative privilege. Indeed, the Supreme Court has
repeatedly recognized that “officials outside the legislative branch are entitled to legislative immunity
when they perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme
Court of V'irginia v. Consumers Union of U. S., Inc., 446 U.S. 719, 731-34 (1980)). Here, Plaintiffs’ attempt
to compel disclosure of a legislator’s “thought processes or the communications [he] had with other
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legislators” through Defendants’ official-capacity roles falls within the well-established contours of
legislative privilege. Perez v. Perry, No. 5:11-cv-360, 2014 WL 3495414 (W.D. Tex. July 11, 2014).

The inadvertent production or disclosure of any privileged documents or information shall not
constitute or be deemed to be a waiver of any applicable privilege with respect to such document or
information (or the contents or subject matter thereof) or with respect to any other such document
or discovery now or hereafter requested or provided. Defendants reserve the right not to produce
documents that are in part protected by privilege, except on a redacted basis, and to require the return
of any document (and all copies thereof) inadvertently produced. Defendants likewise do not waive
the right to object, on any and all grounds, to (1) the evidentiary use of documents produced in
response to these requests; and (2) discovery requests relating to those documents.

A portion of the requested production is also irrelevant to Plaintiffs’ claims and is thus identified
individually below. But a much larger portion of the request is not proportional to the needs of the
case. The proportionality language was inserted into Rule 26(b) in 2015 “to emphasize the need for
proportionality,” Prasad v. George Washington Unip., 323 F.R.D. 88, 91 (D.D.C. 2017), and “highlight[]
its significance,” Mannina v. D.C., 334 F.R.D. 3306, 339 n.4 (D.D.C. 2020); se¢ a/so Chief Justice John
Roberts, 2015 Year-End Report on the Federal Judiciary at 6, Supreme Court of the United States,'
(“Rule 26(b)(1) crystalizes the concept of reasonable limits on discovery through increased reliance on
the common-sense concept of proportionality[.]”). As the Advisory Committee explained, this
addition of overt “proportional” language was meant to better reflect the intent of the 1983
amendments, which were designed “to deal with the problem of over-discovery.” Fed. R. Civ. P. 26(b)
advisory committee’s note (2015) (quoting the 1983 advisory notes). But this “clear focus of the 1983
provisions may have been softened, although inadvertently, by the amendments made in 1993.” Id.
The 2015 amendment sought to “restore|[] the proportionality factors to their original place in defining
the scope of discovery” and reinforce the parties’ obligation “to consider these factors in making
discovery requests, responses, or objections.” Id. As fully restored, the proportionality requirement
“relieves parties from the burden of taking unreasonable steps to ferret out every relevant document.”
Va. Dep’t of Corr. v. Jordan, 921 F.3d 180, 189 (4th Cir. 2019), cert. denied, 140 S. Ct. 672 (2019).
Accordingly, Defendants object to Plaintiffs’ requests to the extent that they fall short of this more
stringent proportionality standard.

These responses and objections are made without waiving any further objections to, or admitting the
relevancy or materiality of, any of the information or documents requested. All answers are given
without prejudice to Defendants’ right to object to the discovery of any documents, facts, or
information discovered after the date hereof. Likewise, these responses and objections are not
intended to be, and shall not be construed as, agreement with Plaintiffs’ characterization of any facts,
circumstances, or legal obligations. Defendants reserve the right to contest any such characterization
as inaccurate and object to the Requests insofar as they contain any express or implied assumptions
of fact or law concerning matters at issue in this litigation.

Defendants will provide responses based on terms as they are commonly understood and consistent
with the Federal Rules of Civil Procedure. Defendants object to and will refrain from extending or
modifying any words employed in the Requests to comport with any expanded definitions or

1 https:/ /www.supremecourt.cov/publicinfo/vear-end /201 5vear-endreport.pdf.
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instructions. Defendants will answer the Requests to the extent required by the Federal Rules of Civil
Procedure and the Local Rules of the Western District of Texas.

OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

Detfendants object to the definitions of “document” and “communication” to the extent that either
calls for documents protected from disclosure by legislative privilege, attorney—client privilege,
attorney work-product privilege, deliberative-process privilege, or any other applicable privilege.

Defendants object to the definition of “Defendants” because it includes “persons or entities . . .
purporting to act on their behalf.” A person “purporting” to be an agent of Defendants does not
necessarily make him an agent of Defendants. This term is illogical and will not be considered during
Defendants’ search of responsive discovery. Defendants further object to this definition’s inclusion
of “attorneys” to the extent it calls for documents from that source that are subject to the attorney—
client or work-product privilege.

Defendants object to the definition of “Legislator” because it is overbroad and inaccurate. The
definition impropetly groups all persons and entities having any relation to a particular person or
entity, when in fact the particular person or entity is independent of those related persons or entities.
Defendants object to the implied application to any related persons or entities without specific
enumeration. Defendants further object to the definition of “Legislator” because it includes “persons
or entities . . . purporting to act” on behalf of the Legislator. A person “purporting” to be an agent of
a Legislator does not necessarily make him an agent of that Legislator. This term is illogical and will
not be considered during Defendants’ search of responsive discovery.

Defendants object to Plaintiffs’ Instruction No. 1 (p.4) to the extent it suggests documents within
Defendants’ possession, custody or control are “documents which Defendants have the legal right to
obtain on demand or the practical ability to obtain from a nonparty to this action.” This statement, as
written, appears to have no limitation on it and is, therefore, vague and overbroad. This could be read
to include—for example—the right to secure a document by a Freedom of Information Act request.
Defendants object to this definition insofar as Plaintiffs seek publicly available documents that are
equally accessible to Plaintiffs. Defendants further object to this instruction’s inclusion of this
statement as being outside the scope of the requirements of Federal Rule of Civil Procedure 34.
Defendants will respond to Plaintiffs’ requests by considering what is in its “actual possession,
custody, or control” consistent with Rule 34.

Defendants object to Plaintiffs’ Instructions No. 2-3 (p.4) to the extent they include attorneys as a
type of individual or entity. Defendants object insomuch as this inclusion calls for documents
protected from disclosure by legislative privilege, attorney—client privilege, attorney work-product
privilege, deliberative-process privilege, or any other applicable privilege. Defendants further object
to this instruction because of the inclusion of “persons or entities . .. purporting to act on the
individual person’s behalf” or “on behalf of such an organization.” A person or entity “purporting”
to be an agent of a person does not necessarily make him or it an agent of that person. That term is
illogical and will not be considered during Defendants’ search of responsive discovery.

Defendants object to Plaintiffs’ Instruction No. 8 wherein Plaintiffs claim they “will treat any ground
[for objection] not stated as waived.” Such is not within Plaintiffs’ purview, but rather, is a matter for
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the Court to determine. As such, Defendants will not concede that they have “waived” any objections
on the basis that Plaintiffs believe it to be so.

Defendants object to Plaintiffs’ Instruction No. 13 (p.0) that, “[i]f Defendants expect to obtain further
information or expect the accuracy of a response given to change between the time responses are
served and the time of trial, Defendants are requested to state this fact in each response.” This request
is beyond the scope of requirements under Federal Rule of Civil Procedure 34. Defendants do not
agree to expand Rule 34 in this way.

Defendants object to Plaintiffs’ Instruction No. 14 (p.6) that “unless otherwise specified, all document
requests concern the period of time from January 1, 2019 to the present.” Requiring documents
between January 1, 2019 and December 31, 2021 is overbroad, irrelevant and unlikely to lead to the
discovery of admissible evidence. The special Legislative session in which the maps Plaintiffs challenge
were drawn occurred in September and October of 2021. There is no basis for demanded documents
created a year or more from that time period. Moreover, because the 3™ Special Session ended in
October 2021, Plaintiffs’ requests for documents beyond October 2021 are similarly overbroad,
irrelevant, and unlikely to lead to the discovery of admissible evidence. Plaintiffs’ claims require only
evidence as to how and why the redistricting maps were drawn at the time of their drawing. In the
interest of compromise, but without waiving these objections, Defendants will limit their search of
documents to the time period of January 1, 2021 to October 25, 2021. Any documents created after
the Governor signed the bill are irrelevant.
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OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

1. All documents relating to any redistricting proposal for the Texas delegation to the U.S. House

of Representatives, including but not limited to Senate Bill 6, and any other Congressional redistricting

proposals drawn, discussed, or considered. This request includes but is not limited to documents

relating to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background or motivation for any such redistricting proposal;

c. all drafts in the development or revision of any such redistricting proposal, including but
not limited to shapefiles, files or datasets used in mapping software, each RED report,
each PAR report, demographic data, election data, and files related to precinct names,
precinct lines, split precincts, partisan indexes, population shifts, population deviations,
voter registration, Spanish Surname Voter Registration, voter affiliation, Spanish Surname
Voter Turnout, citizenship or changing census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any amendment, whether partial or total, to each such redistricting proposal;

f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from any source,
relating to the effect or impact, of any kind—including on (1) Texas minority voters, (2)
existing or emerging minority opportunity districts, (3) voter turnout (including Spanish
Surname Voter Turnout)—that could result from the implementation of any such
redistricting proposal.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.
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Detfendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that
it requires Defendants to search and examine any and all emails directed to or from SOS or
OOG employees dating to January of 2019. SOS and OOG employ hundreds of employees
across many different divisions, very few of whom have job responsibilities that relate in any
way to the subject matter of this request. Defendants are prepared to meet and confer
concerning both custodians and reasonable search terms.

Detfendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege,
or (b) protected from disclosure by Texas Government Code § 323.017, which are therefore
privileged under Fed. R. Evid. 501. In particular, requesting analyses “from any source” is
encompasses documents protected by legislative privilege. Furnishing “the origination(s)” and
“the impetus, rationale, background, or motivation” of certain legislative proposals would
impermissibly expose thought processes and mental impressions, which are also subject to
legislative privilege. Analyses that were “considered by” the Legislature, “drafts in the
development or revision of” redistricting proposals, redistricting-related “negotiations,” and
“calculations, reports, audits, estimates, projections, or other analyses” would all be subject to
legislative privilege for the same reason.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

Defendants further object to the phrase “but not limited to” as vague and overbroad.
Defendants cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

Last, insofar as the request seeks legal analysis concerning the “effect or impact” of
redistricting proposals on “minority voters,” “existing or emerging minority opportunity
districts,” or “voter turnout,” it seeks information subject to the attorney-client privilege or
constituting attorney work product.


https://data.capitol.texas.gov/organization/tlc
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RESPONSE:

2.

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All documents relating to the redistricting process for the Texas delegation to the U.S. House

of Representatives, including but not limited to planning, timing, hearings, outreach, publicity, public

participation, deadlines, limitations, and persons or entities involved.

OBJECTIONS:

For the sake of brevity, Defendants incorporates, by reference, the objections detailed
immediately above.

Detendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that
it requires Defendants to search and examine any and all emails directed to or from SOS or
OOG employees dating to January of 2019. SOS and OOG employ hundreds of employees
across many different divisions, very few of whom have job responsibilities that relate in any
way to the subject matter of this request. Defendants are prepared to meet and confer
concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege,
or (b) protected from disclosure by Texas Government Code § 323.017, which are therefore
privileged under Fed. R. Evid. 501.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants direct Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:


https://data.capitol.texas.gov/organization/tlc
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e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX /bill /SB6/2021 /X 3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

e Defendants also object to this request because it seeks publicly available documents
that are equally accessible to Plaintiff. Insofar as the request seeks information on the
attendance and date of hearings, and persons and entities involved, such information
may be found at the Texas Senate and Texas House of Representatives websites, as
well as on the Texas Legislature Online (“TLO”) website. See
https://capitol.texas.gov/Home.aspx (TLO); https://senate.texas.gov/index.php
(Senate); https://house.texas.gov/ (House).

e Defendants further object to the phrase “but not limited to” as vague and overbroad.
Defendants cannot precisely discern what other documents this phrase encompasses
and, therefore, will use reasonable understanding of this request to search for any
documents outside of those categories Plaintiffs specifically delineate.

Defendants also object to this request because it is facially overbroad. It calls for “all”
documents relating to the redistricting process for the Texas delegation without temporal
limitation (other than the one included in the instructions) or further specification. Further, it
seeks documents relating to districts Plaintiffs are not challenging, which are therefore
irrelevant to Plaintiff’s claims.

RESPONSE:

3.

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All documents relating to voting patterns in Texas elections with respect to race, ethnicity, or

language minority status, including but not limited to any calculations, reports, audits, estimates,

projections, or other analyses.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
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specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to voting patterns in Texas. That same
breadth is applied to information based upon race, ethnicity, and language minority status.
Additionally, at bottom, the requests are not reasonably cabined to information necessary and
proportional to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and
improper. Defendants will limit their search to only those documents relating to Congressional
maps.

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from SOS or OOG employees dating to January
of 2019. SOS and OOG employ hundreds of employees across many different divisions, very
few of whom have job responsibilities that relate in any way to the subject matter of this
request. Defendants are prepared to meet and confer concerning both custodians and
reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege,
or (b) protected from disclosure by Texas Government Code § 323.017, which are therefore
privileged under Fed. R. Evid. 501.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX/bill/SB6/2021/X3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https:/ /ltl.texas.gov/collections /journals/journals.cfm.

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiff. Insofar as the request seeks information on the attendance and
date of hearings, and persons and entities involved, such information may be found at the
Texas Senate and Texas House of Representatives websites, as well as on the Texas Legislature
Online  (“TLO”)  website.  See  https://senate.texas.gov/index.php  (Senate);
https://house.texas.gov/ (House); https://capitol.texas.gov/Home.aspx (TLO).
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Defendants also object to this request because it is facially overbroad. It calls for “all”
documents relating to the redistricting process for the Texas delegation without temporal
limitation (other than the one included in the instructions) or further specification. Further, it
seeks documents relating to districts Plaintiffs are not challenging, which are therefore
irrelevant to Plaintiffs’ claims.

Insofar as this request asks for calculations, reports, audits, estimates, projections, or other
analyses used as part of the redistricting process, Defendants object that such a request calls
for documents that are subject to the legislative privilege. Documents used for the purpose of
formulating legislation are at the core of the legislative privilege.

Defendants further object to the phrase “but not limited to” as vague and overbroad.
Defendants cannot precisely discern what other documents this phrase encompasses and,
therefore, will use reasonable understanding of this request to search for any documents
outside of those categories Plaintiffs specifically delineate.

RESPONSE:

4.

Defendants have conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.

All documents relating to whether Senate Bill 6, or any other redistricting proposal drawn,

discussed, or considered with respect to the Texas delegation to the U.S. House of Representatives

complies with the Voting Rights Act, including but not limited to any calculations, reports, audits,

estimates, projections, or other analyses.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Detendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to any other redistricting proposal in Texas.
At bottom, the requests are not reasonably cabined to information necessary and proportional
to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and improper.
Defendants will limit their search to only those documents relating to Congressional maps.

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from SOS or OOG employees dating to January
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of 2019. SOS and OOG employ hundreds of employees across many different divisions, very
few of whom have job responsibilities that relate in any way to the subject matter of this
request. Defendants are prepared to meet and confer concerning both custodians and
reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege,
or (b) protected from disclosure by Texas Government Code § 323.017, which are therefore
privileged under Fed. R. Evid. 501. Asking for documents relating to whether redistricted
maps comply with the Voting Rights Act is designed to impinge on these privileges, and thus,
it is facially objectionable.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online, available
at https:/ /capitol.texas.gov/Billl.ookup /History.aspx?legSess=872&Bill=SB1.

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX/bill/SB6/2021/X3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and
date of hearings, and persons and entities involved, such information may be found at the
Texas Senate and Texas House of Representatives websites, as well as on the Texas Legislature
Online  (“TLO”)  website.  See  https://senate.texas.gov/index.php  (Senate);
https://house.texas.gov/ (House); https://capitol.texas.gov/Home.aspx (TLO).

RESPONSE:

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
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to this process, this response will be supplemented to reflect that such documents are being
withheld.

5. All documents relating to redistricting for the Texas delegation to the U.S. House of
Representatives exchanged between, among, with, or within the Office of the Governor, the Office
of the Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney General,
any legislator, the Texas Legislative Council, any member of the U.S. House of Representatives, any
candidate to represent Texas in the U.S. House of Representatives, any candidate for the Texas House,
any campaign to represent Texas in the U.S. House of Representatives, any campaign for the Texas
House, any national political party, any state political party organization, any local political party
organization, any national congressional campaign committee, any national organization dedicated to
supporting state legislative candidates, the National Republican Redistricting Trust, the National
Democratic Redistricting Committee, any political action committee, any lobbyist, any political activist
or operative, any other governmental entity, any local elected official in Texas, any consultant, any
expert, any law firm or attorney, any vendor, any other political or community group or organization,
or any member of the public..

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above..

To the extent that this request seeks information from the Texas Legislature, the Lieutenant
Governor, and other non-party groups and associations, the Defendants have no care,
custody, or control over documents that may be held by those non-party actors. See, e.g. Spallone
v. United States, 493 U.S. 265, 276 (1990).

Detfendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to any other redistricting proposal in Texas.
At bottom, the requests are not reasonably cabined to information necessary and proportional
to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and improper.

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from SOS or OOG employees dating to January
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of 2019. SOS and OOG employ hundreds of employees across many different divisions, very
few of whom have job responsibilities that relate in any way to the subject matter of this
request. Defendants are prepared to meet and confer concerning both custodians and
reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX /bill /SB6/2021 /X 3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and
date of hearings, and persons and entities involved, such information may be found at the
Texas Senate and Texas House of Representatives websites, as well as on the Texas Legislature
Online  (“TLO”)  website.  See  https://senate.texas.gov/index.php  (Senate);
https://house.texas.gov/ (House); https://capitol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606,
624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request
for communications between the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, and similar entities, along with their staff or
agents, encompasses documents that are protected by legislative privilege. Indeed, the
Supreme Court has repeatedly recognized that “officials outside the legislative branch are
entitled to legislative immunity when they perform legislative functions.” Bogan v. Scott-Harris,
523 U.S. 44, 55 (1998) (citing Supreme Court of V'irginia v. Consumers Union of U. S., Inc., 446 U.S.
719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from
disclosure by Texas Government Code § 323.017, which are therefore privileged under Fed.
R. Evid. 501.
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RESPONSE:

6.

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All other documents relating to redistricting for the Texas delegation to the U.S. House of

Representatives or the Texas House from July 1, 2021, to the present, including but not limited to

redistricting criteria, public statements, correspondence, calendar invitations, scheduling emails,

meeting minutes, agendas, attendance sheets, call logs, notes, presentations, studies, advocacy, letters,

or other communications.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

To the extent that this request seeks information from the U.S. House of Representatives or
other non-party groups, the Defendants have no care, custody, or control over documents
that may be held by those non-party actors. See, e.g. Spallone v. United States, 493 U.S. 265, 276
(1990).

Detfendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to any other redistricting proposal in Texas.
At bottom, the requests are not reasonably cabined to information necessary and proportional
to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and improper.

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from SOS or OOG employees dating to January
of 2019. SOS and OOG employ hundreds of employees across many different divisions, very
few of whom have job responsibilities that relate in any way to the subject matter of this
request. Defendants are prepared to meet and confer concerning both custodians and
reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
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Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX/bill/SB6/2021/X3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and
date of hearings, and persons and entities involved, such information may be found at the
Texas Senate and Texas House of Representatives websites, as well as on the Texas Legislature
Online  (“TLO”)  website.  Se¢e  https://senate.texas.gov/index.php  (Senate);
https://house.texas.gov/ (House); https://capitol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 6006,
624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request
for communications between the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, and similar entities, along with their staff or
agents, encompasses documents that are protected by legislative privilege. Indeed, the
Supreme Court has repeatedly recognized that “officials outside the legislative branch are
entitled to legislative immunity when they perform legislative functions.” Bogan v. Scott-Harris,
523 U.S. 44, 55 (1998) (citing Supreme Court of 1 irginia v. Consumers Union of U. S., Inc., 446 U.S.
719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from
disclosure by Texas Government Code § 323.017, which are therefore privileged under Fed.
R. Evid. 501.

RESPONSE:

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant

to this process, this response will be supplemented to reflect that such documents are being
withheld.
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7. All documents relating to enumerations or estimates by the U.S. Census Bureau or Texas
Demographic Center related to population changes, race, ethnicity, language minority status, or United
States citizenship exchanged between, among, with, or within the Office of the Governor, the Office
of the Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney General,
any legislator, the Texas Legislative Council, any member of the U.S. House of Representatives, any
candidate to represent Texas in the U.S. House of Representatives, any campaign to represent Texas
in the U.S. House of Representatives, any national political party, any state political party organization,
any local political party organization, any national congressional campaign committee, any national
organization dedicated to supporting state legislative candidates, the National Republican Redistricting
Trust, the National Democratic Redistricting Committee, any political action committee, any lobbyist,
any political activist or operative, any other governmental entity, any consultant, any expert, any law
firm or attorney, any vendor, any group or organization, or any member of the public.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request because it is overbroad. The request calls for “all documents
relating to enumerations or estimates by the U.S. Census Bureau or Texas Demographic
Center related to population changes,” without any qualifications (other than the listed
recipients). A request that broad necessarily encompasses documents irrelevant to Plaintiff’s
claims. Gathering and reviewing the volume of documents responsive to such a request would
impose a burden disproportionate to any benefit that might be derived from their production.

To the extent that this request seeks information from the Texas Legislature, the Lieutenant
Governor, and other non-party groups and associations, the Defendants have no care,
custody, or control over documents that may be held by those non-party actors. See, e.g. Spallone
v. United States, 493 U.S. 265, 276 (1990).

Detfendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to any other redistricting proposal in Texas.
At bottom, the requests are not reasonably cabined to information necessary and proportional
to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and improper.
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Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from SOS or OOG employees dating to January
of 2019. SOS and OOG employ hundreds of employees across many different divisions, very
few of whom have job responsibilities that relate in any way to the subject matter of this
request. Defendants are prepared to meet and confer concerning both custodians and
reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,
reconstituted election analyses, amendments, information concerning the pairing of
incumbents, and other general information, Defendants direct Plaintiffs to the Texas
Legislative Council’s Capitol Data Portal, https://data.capitol.texas.gov/organization/tlc,
where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate
Journals that capture activity and statements by legislators concerning legislation under
consideration by the Texas Legislature:

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available
at https:/ /legiscan.com/TX/bill/SB6/2021/X3.

e Activity concerning specific legislation, including statements about legislation by
individual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm.

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and
date of hearings, and persons and entities involved, such information may be found at the
Texas Senate and Texas House of Representatives websites, as well as on the Texas Legislature
Online  (“TLO”)  website.  Se¢e  https://senate.texas.gov/index.php  (Senate);
https://house.texas.gov/ (House); https://capitol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606,
624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request
for communications between the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, and similar entities, along with their staff or
agents, encompasses documents that are protected by legislative privilege. Indeed, the
Supreme Court has repeatedly recognized that “officials outside the legislative branch are
entitled to legislative immunity when they perform legislative functions.” Bogan v. Scott-Harris,
523 U.S. 44, 55 (1998) (citing Supreme Court of 1 irginia v. Consumers Union of U. S., Inc., 446 U.S.
719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from
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disclosure by Texas Government Code § 323.017, which are therefore privileged under Fed.
R. Evid. 501.

Defendants also object to this request because it calls for irrelevant documents. Specifically,
the purported relevance of documents relating to demographic enumerations or estimates
potentially exchanged between candidates, political parties, lobbyists, and the other third
parties mentioned is altogether unclear

RESPONSE:

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

8. All documents relating to payment for services, agreements of representation, or contracts
with any consultant, any political operative, any expert, any law firm, any attorney, any vendor, or any
other person or entity relating to redistricting for the Texas delegation to the U.S. House of
Representatives.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

To the extent that this request seeks information from the Texas Legislature, the Lieutenant
Governor, and other non-party groups and associations, the Defendants have no care,
custody, or control over documents that may be held by those non-party actors. See, ¢.g. Spallone
v. United States, 493 U.S. 265, 276 (1990).

Defendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to any other redistricting proposal in Texas.
At bottom, the requests are not reasonably cabined to information necessary and proportional
to litigate the claims brought by Plaintiffs, and thus, are unduly burdensome and improper.

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from
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9.

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606,
624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request
for communications between the Office of the Governor, the Office of the Lieutenant
Governor, the Office of the Secretary of State, and similar entities, along with their staff or
agents, encompasses documents that are protected by legislative privilege. Indeed, the
Supreme Court has repeatedly recognized that “officials outside the legislative branch are
entitled to legislative immunity when they perform legislative functions.” Bogan v. Scott-Harris,
523 U.S. 44, 55 (1998) (citing Supreme Court of 1 irginia v. Consumers Union of U. S., Inc., 446 U.S.
719, 731-34 (1980)).

In addition, Defendants object to this request because it calls for documents subject to the
attorney-client privilege. Documents relating to services provided by third parties for a
legislative purpose are subject to the legislative privilege. Bogan v. Scott-Harris, 523 U.S. 44, 55
(1998) (citing Supreme Court of VVirginia v. Consumers Union of U. S., Inc., 446 U.S. 719, 731-34
(1980)). And documents relating to Defendants’ legal representation, by the Office of the
Texas Attorney General or otherwise, are subject to the attorney-client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being
withheld.

All non-privileged documents relating to the instant lawsuit, including all consolidated

lawsuits, or any investigation of Texas by the U.S. Department of Justice relating to redistricting from

2020 to the present, including but not limited to all documents produced to the U.S. Department of

Justice as part of any such investigation.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request because it is overbroad. It is unclear from the face of this
request why “all documents relating” to this lawsuit, the consolidated lawsuits or the DOJ’s
preceding investigation would be relevant to Plaintiffs’ claims. And insofar as these documents
relate to DO]J’s investigation, these documents are more likely to be within the care, custody,
or control of the United States. If such materials are more commonly held by others, including
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state and local law enforcement agencies, production should be requested from them rather
than from an individual legislator. Given the availability of these documents from other
sources, the burden of requiring Defendants to collect them far exceeds any benefit that might
result. See 1irginia Dep’t of Corr. v. Jordan, 921 F.3d 180, 189 (4th Cir. 2019) (stating that courts
should “consider what information is available to the requesting party from other sources”
when analyzing “the benefit side of the ledger”).

Detendants object to this request to the extent that the information sought is not proportional
to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. For example, Plaintiffs challenge only the Congressional
Maps in its lawsuit, yet it seeks a// documents relating to the lawsuit. Moreover, the portion of
the request targeted at all non-privileged document relating to the instant lawsuit is necessarily
duplicative of each and every one of the foregoing and following requests. Defendants object
to searching for documents pursuant to this request absent reasonable limitation by Plaintiffs.

Further, Defendants object that this request is vague. To the extent that Plaintiffs refers to an
“investigation of Texas” the phrase is undefined and does not put Defendants on reasonable
notice of what materials they should look for or who may hold such materials.

RESPONSE:

10.

Defendants are conducting a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response,
to the extent they are not withheld based upon any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents that Defendants may use to support the contention that the Challenged

Congressional Districts were not enacted with a discriminatory purpose, to the extent that Defendants

take that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request because it is overbroad. The request calls for “[a]ll
documents” without any qualifications (other than the challenged districts). That is an
extremely broad request and will necessarily apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendants further object to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request generally seeks
shapefiles, data sets, reconstituted election analyses, amendments, information concerning the
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pairing of incumbents, and other general information, Defendants directs Plaintiffs to the
Texas Legislative Council’s Capitol Data Portal,” where such information may be found.
Insofar as the request seeks information on the attendance and date of hearings, and persons
and entities involves, such information may be found at the Texas Senate’ and Texas House
of Representatives® websites, as well as on the Texas Legislature Online (“TLO”) website.’
Insofar as the request seeks such information specifically considered by Defendants, the
request calls for information subject to the legislative privilege.

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning the enactment of the Challenged Congressional
Districts necessarily goes to the legislators’ mental impressions and motivations in creating
legislation, which is clearly covered by the privilege. Communications and deliberations by
legislators about pending bills are “legislative acts” protected by legislative privilege. See Grave/
v. United States, 408 U.S. 6006, 624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th
Cir. 1991).

Further, Defendants object to this request because it purports to require them to marshal
evidence in advance of deadlines set by the Federal Rules of Civil Procedure and by this Court.
Defendants will disclosure witnesses and evidence as provided by the rules and Court order.

RESPONSE:

11.

Defendants have conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents that Defendants may use to support the contention that the Challenged

Congressional Districts do not have discriminatory results, as defined by Section 2 of the Voting

Rights Act, 52 U.S.C. § 10301, to the extent that Defendants take that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request because it is overbroad. The request calls for “[a]ll
documents” without any qualifications (other than the challenged districts). That is an

2 https://data.capitol.texas.gov/organization/tlc.
3 https://senate.texas.gov/index.php.

4 https:/ /house.texas.gov/.

5 https://capitol.texas.gov/Home.aspx.
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12.

extremely broad request and will necessarily apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendants further object to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request generally seeks
shapefiles, data sets, reconstituted election analyses, amendments, information concerning the
pairing of incumbents, and other general information, Defendants directs Plaintiffs to the
Texas Legislative Council’s Capitol Data Portal, where such information may be found.
Insofar as the request seeks information on the attendance and date of hearings, and persons
and entities involves, such information may be found at the Texas Senate” and Texas House
of Representatives® websites, as well as on the Texas Legislature Online (“TLO”) website.’
Insofar as the request seeks such information specifically considered by Defendants, the
request calls for information subject to the legislative privilege.

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning the enactment of the Challenged Congressional
Districts necessarily goes to the legislators’ mental impressions and motivations in creating
legislation, which is clearly covered by the privilege. Communications and deliberations by
legislators about pending bills are “legislative acts” protected by legislative privilege. See Grave/
v. United States, 408 U.S. 606, 624-25 (1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th
Cir. 1991).

Further, Defendants object to this request because it purports to require them to marshal
evidence in advance of deadlines set by the Federal Rules of Civil Procedure and by this Court.
Defendants will disclosure witnesses and evidence as provided by the rules and Court order.

All documents relating to comments or communications from the public relating to

redistricting for the Texas delegation to the U.S. House of Representatives.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to this request because it is overbroad. The request calls for “[a]ll
documents relating to comments or communications from the public” without any
qualifications. That is an extremely broad request and will likely apply to many documents that
are irrelevant to Plaintiffs’ claims in this case.

¢ https://data.capitol.texas.gov/organization/tlc.
7 https://senate.texas.gov/index.php.

8 https://house.texas.gov/.

9 https://capitol.texas.gov/Home.aspx.
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Defendants further object to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request seeks information on
the attendance and date of hearings, testimony given, and persons and entities involved, such
information may be found at the Texas Senate'” and Texas House of Representatives''
websites, as well as on the Texas Legislature Online (“TLO”) website."

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning commentary sent by the public to the 87"
Legislature, which would have been considered by Defendants in enacting legislation,
necessarily goes to the legislators’ mental impressions and motivations in creating legislation,
which is clearly covered by the privilege. Communications and deliberations by legislators
about public commentary on pending bills are “legislative acts” protected by legislative
privilege. See Gravel v. United States, 408 U.S. 606, 624-25 (1972); Hughes v. Tarrant County, 948
F.2d 918, 921 (5th Cir. 1991).

Defendants also object to this request because it calls for documents that are irrelevant to
Plaintiffs’ claims in this case. Specifically, it is unclear without further specification why all
public testimony on any non-Challenged Congressional Districts would be relevant.

Defendants object to this request to the extent it seeks documents outside of Defendants’
possession, custody, or control.

RESPONSE:

13.

Defendants have conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents responsive to, identified in, or relied upon in responding to any interrogatory

served upon Defendants by any plaintiff in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Interrogatory Responses and any amended responses.

10 https:/ /senate.texas.gov/index.php.
11 https:/ /house.texas.ocov/.
12 https://capitol.texas.cov/Home.aspx.
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Defendants object to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Defendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification
why documents used to respond to “any interrogatory” in the consolidate suit would be
necessary where many of the other suits therein are unrelated to Plaintiffs’ claims in this case.
Defendants will not include any documents considered in responding to interrogatories that
are unrelated to the Challenged Congressional Districts.

Defendants object to this request because it fails to connect the documents it seeks to
Plaintiffs’ claims. The different plaintiff groups in this case challenge many different maps and
districts. As such, Plaintiffs have no need to receive all responses and documents produced to
all party discovery in this case. Defendants object to producing documents in response to this
request absent reasonable limitation by Plaintiffs.

14. Please documents responsive to, identified in, or relied upon in responding to any request for
admission served upon Defendants by any plaintiff in these actions.
OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Responses to Requests for Admission and any
amended responses.

Defendants object to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Detendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification
why documents used to respond to “any request for admission” in the consolidate suit would
be necessary where many of the other suits therein are unrelated to Plaintiffs’ claims in this
case. Defendants will not include any documents considered in responding to requests for
admission that are unrelated to the Challenged Congressional Districts.

Defendants object to this request because it fails to connect the documents it seeks to
Plaintiffs’ claims. The different plaintiff groups in this case challenge many different maps and
districts. As such, Plaintiffs have no need to receive all responses and documents produced to
all party discovery in this case. Defendants object to producing documents in response to this
request absent reasonable limitation by Plaintiffs.
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15. Please documents relating to the history of official voting-related discrimination in Texas from
1990 to the present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants further object to the overbroad and vague nature of the phrase “history of official
voting-related discrimination in Texas.” Defendants are unable to discern what Plaintiffs
intend to encompass with this phrase.

Defendants also object that this request calls for documents that are irrelevant to Plaintiffs’
claims in this case. Plaintiffs challenge the Texas Congressional maps drawn during the 87"
Legislative session in September — October 2021. Whatever broad “history” of discrimination
Plaintiffs believe Texas has as to “voting” is unrelated to Plaintiffs’ burden or Defendants’
defenses in this case.

To the extent this request is seeking the requested documents insomuch as they were
considered during the drawing and/or enactment of the Challenged Congressional Districts,
Defendants object that this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Because this request is overbroad, vague, and largely irrelevant to Plaintiffs’ claims, Defendants
will not search for or produce documents pursuant to this request absent reasonable limitation.

10. Please documents relating to the use of racial appeals in political campaigns in Texas from
1990 to the present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants further object to the overbroad and vague nature of the phrase “racial appeals in
political campaigns.” Defendants are unable to discern what Plaintiffs intend to encompass
with this phrase. To the extent Plaintiffs want specific representations made by individuals
campaigning for a legislative seat, Defendants are not in actual custody, possession, or control
of such documents.

Defendants also object that this request calls for documents that are irrelevant to Plaintiffs’
claims in this case. Plaintiffs challenge the Texas Congressional maps drawn during the 87"
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Legislative session in September — October 2021. Whatever broad “history” of discrimination
Plaintiffs believe Texas has as to “voting” is unrelated to Plaintiffs’ burden or Defendants’
defenses in this case.

To the extent this request is seeking the requested documents insomuch as they were
considered during the drawing and/or enactment of the Challenged Congressional Districts,
Defendants object that this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Because this request is overbroad, vague, and largely irrelevant to Plaintiffs’ claims, Defendants
will not search for or produce documents pursuant to this request absent reasonable limitation.

17. All documents relating to submissions to the United States Department of Justice seeking
preclearance of election practices or procedures, and all correspondence from the Department of
Justice relating to requests for preclearance, from January 1, 2000 to present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. It is unclear why any documents related to
preclearance would be necessary to Plaintiffs’ claims in this case regarding the 87" Legislative
session’s enactment of S.B. 6, which was not subject to preclearance. Defendants will not
respond to this request based on the aforementioned.

Because this request is overbroad, vague, and largely irrelevant to Plaintiffs’ claims, Defendants
will not search for or produce documents pursuant to this request absent reasonable limitation.

18. All documents relating to complaints or reports made by any person, organization, or official
relating to discrimination or alleged discrimination based on race, ethnicity, or national origin in the
administration or implementation of any laws, practices, or procedures relating to voting in Texas,
from January 1, 2010 to the present, including but not limited to any actions taken by you in response

to the complaints or reports and the final resolution of the complaints or reports.
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OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants object to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Defendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification
why documents regarding complaints or reports related to discrimination in “the
administration or implementation of any laws, practices, or procedures relating to voting in
Texas” would be necessary where Plaintiffs clearly only challenge a specific group of
Congressional Districts enacted during the Third Special, 87" Legislative Session.

Based on the aforementioned, Defendants, will limit their search to “complaints or reports
made by any person, organization, or official relating to discrimination or alleged
discrimination” related to the Challenged Congressional Districts, other than those in the
consolidated suit, from January 1, 2021 to October 25, 2021.

RESPONSE:

19.

Defendants have conducted a diligent search and will produce responsive, non-privileged
documents and communications on a rolling basis, within a reasonable time of this response
to the extent they are not withheld based on any of the foregoing privileges or objections.
Should responsive documents subject to privilege, objection, or both, be identified pursuant
to this process, this response will be supplemented to reflect that such documents are being

withheld.

All documents produced by Defendants to any party in response to any request for the

production of documents in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Responses to Requests for Production and any
amended responses.

Defendants object to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Detfendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification
why documents used to respond to “any request for admission” in the consolidate suit would
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20.

actions.

be necessary where many of the other suits therein are unrelated to Plaintiffs’ claims in this
case. Defendants will not include any documents considered in responding to requests for
production that are unrelated to the Challenged Congressional Districts.

Defendants object to this request because it fails to connect the documents it seeks to
Plaintiffs’ claims. The different plaintiff groups in this case challenge many different maps and
districts. As such, Plaintiffs have no need to receive all responses and documents produced to
all party discovery in this case. Defendants object to producing documents in response to this
request absent reasonable limitation by Plaintiffs.

All documents produced to Defendants by any third-party in response to a subpoena in these

OBJECTIONS:

For the sake of brevity, Defendants incorporate by reference the objections detailed
immediately above.

Detfendants also incorporate all objections made to the subpoenas referenced in this request
as they are found in any original or amended responses to the subpoenas.

Defendants object to the extent this request seeks documents subject to withholding based on
legislative, work-product, or attorney—client privilege.

Detendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification
why documents used to respond to “any subpoena” in the consolidate suit would be necessary
where many of the other suits therein are unrelated to Plaintiffs’ claims in this case. Defendants
will not include any documents produced in response to subpoenas that are unrelated to the
Challenged Congressional Districts.

Defendants object to this request because it fails to connect the documents it seeks to
Plaintiffs’ claims. The different plaintiff groups in this case challenge many different maps and
districts. As such, Plaintiffs have no need to receive all responses and documents produced to
all party discovery in this case. Defendants object to producing documents in response to this
request absent reasonable limitation by Plaintiffs.
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Exhibit H

April 25, 2022

VIA EMAIL

Jack DiSorbo Courtney Corbello

Assistant Attorney General Assistant Attorney General
Special Litigation Unit General Litigation Division

209 W. 14th St. Room 703i MC-019, PO Box 12548

Austin, TX 78701 Austin, TX 78711-2548
jack.disorbo@oag.texas.gov courtney.corbello@oag.texas.gov
Dear Jack and Courtney:

This letter follows up on our Friday afternoon conference regarding the Voto Latino
Plaintiffs’ first requests for the production of documents. Thank you for taking the time to talk.

General Issues
We discussed the following generally applicable issues:

* There is no meaningful distinction between requests as to which you said you “have
conducted” a search and requests as to which you said you “will conduct” a search—in
each case, you have not completed your search for responsive documents, and will continue
to search in good faith, including but not limited to pursuant to search terms and custodians
that we will discuss further during a future conference.

* You will provide privilege logs detailing any documents withheld based on your various
privilege objections within 30 days of the associated production. You are not taking the
position that any privileged documents are non-responsive due to their privilege.

*  You will collect and produce documents from the Secretary of State’s and Governor’s
offices.

* You will not generally collect or produce publicly available information, but you
understand that the existence of publicly available information does not excuse you from
collecting and producing other responsive information that is not publicly available.

»  We will discuss the appropriate date range in connection with particular search terms and
custodians. As I explained, for some requests, such as requests relating to the legislative
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process, the period during which redistricting legislation was being considered (i.e.,
January 2021 to the end of the third special session on October 19) may be an appropriate
time period, but for other requests, such as requests relating to discrimination or voting
patterns, there will be relevant information outside of that time period.

You explained that you are not withholding documents based on your relevance and
proportionality objections except where your responses expressly state that you will not
produce a particular category of documents. We will address your general concerns about
relevance and burden in connection with our discussion of search terms and custodians.

With respect to the definition of “Legislator,” you will interpret the term “Legislator” to
include legislative staff. You object to including former staff and individuals purporting to
act on behalf of legislators but without actual authority.

Particular Requests

Request No. 3, for documents related to voting patterns in Texas: I asked why you were
limiting your search to documents about congressional races, and in particular whether you
were taking the position that only voting in congressional races is relevant to issues like
racially polarized voting for the congressional map. You stated that you were not taking
that position, and you agreed that you would consult with your team and revisit this
objection. Please let us know as soon as possible of your revised position regarding this
request.

Request No. 6: You will drop your objection to producing documents relating to the Texas
House plan, now that the Vofo Latino plaintiffs are asserting claims relating to the Texas
House.

Request No. 7, for documents relating to U.S. Census Bureau or Texas Demographic
Center information: You acknowledged that most demographic data is not specific to any
particular district or plan, and you agreed that you would not withhold documents merely
because they do not reference or specifically relate to a particular district or plan. You also
agreed that you would not withhold documents based on your relevance objection
regarding documents exchanged between candidates, political parties, lobbyists, and the
other third parties mentioned.

Request No. 8, regarding payments for services, agreements, and contracts: You explained
that your searches will not be limited to email messages. Please confirm whether there is a
centralized repository of these sorts of contracting and payment documents within either
the Secretary of State’s or the Governor’s office.
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Request No. 9, regarding documents produced to the Department of Justice as part of any
pre-suit investigation: You explained that as far as you knew, no such production was
made. You agreed to confirm that fact.

Request Nos. 10 and 11, regarding documents you may use to support particular
contentions: You clarified that you are refusing to produce documents in response to both
of these requests on the ground that requiring you to marshal your evidence is premature.
Please confirm whether you are standing on your objection to producing documents
responsive to these requests—that is, whether you are refusing to produce whatever
documents you presently know about and intend to use to support these contentions, subject
to later supplementation.

Request No. 12, for comments from the public regarding congressional redistricting: You
explained that you would soon produce such documents from the Governor’s office, which
had a relatively small volume of such documents, but that we would need to agree on search
terms for the Secretary of State’s office. I suggested that your objection to producing
comments that did not relate to challenged districts seemed like it would unnecessarily
increase the burden, as compared with producing all such comments, and you said you
would consider that issue in the context of search terms.

Request No. 13, regarding documents responsive to, identified in, or relied upon in
responding to interrogatories: You explained that your objection was to producing
documents to the Voto Latino plaintiffs relating to other parties’ interrogatories. I explained
that because the cases will involve consolidated depositions and a consolidated trial, the
Voto Latino plaintiffs need access to the full universe of documents produced by
Defendants to the plaintiffs in any of the consolidated actions. I added that this would not
seem to impose any additional burden on Defendants. This same issue arises with respect
to Request No. 14 (regarding requests for admission) and Request No. 19 (regarding
document requests), and you agreed that you would discuss the issue with your team and
get back to us.

Request No. 15: You acknowledged that the phrase “history of official voting-related
discrimination in Texas” is not itself vague, and that such materials are relevant to the
totality of the circumstances analysis for our §2 claims. You explained that the difficulty
lies in identifying what materials so qualify, but you agreed that you would discuss
appropriate search terms and custodians for this request. I noted that this request and
Request No. 16 will require a longer time period, as specified in the requests, and we
agreed to discuss that issue in connection with search terms and custodians.

Request No. 16: You acknowledged that racial appeals in political campaigns are relevant
to our §2 claims and agreed to discuss search terms and custodians to identify responsive
documents.
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* Request No. 17, for pre-clearance submissions to the Department of Justice: I explained
that these materials are relevant regarding the history of discrimination and that there
should be no burden in producing them as Texas should have the materials already
compiled. You disputed the relevance of the materials, but you agreed that you would
investigate whether Texas has this information available to it, and in what form, and will
get back to us with that information.

* Request No. 18, regarding complaints about voting-related discrimination: I explained that
our request is not limited to complaints about the redistricting laws themselves, but rather
extends to complaints about voting-related discrimination in Texas in any form, which is
relevant to the totality-of-the-circumstances analysis in our §2 claims. You agreed to
discuss this issue with your team and get back to us with a revised position on the request.

* Request No. 20, for documents produced to Defendants in response to any third-party
subpoena: You explained that you have not yet served any subpoenas but agreed that if you
do serve any subpoenas, you will produce to us any documents that you receive in response.

We will be in touch in the next several days to set up another conference to discuss the items
you agreed to follow-up on, and to discuss search terms and custodians. In addition, as I mentioned
on Friday, we will be serving a second set of document requests this week, principally to add the
Texas House to our existing requests, now that we have amended our complaint to include claims
related to the Texas House.

Sincerely,
David R. Fox

CC: Patrick Sweeten, Will Thompson, Ari Herbert, Abha Khanna, Aria C. Branch, Kevin J.
Hamilton, Max Renea Hicks, Francesca Gibson, Richard Medina
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Civil Action
Plaintiffs

V. Lead Case No.:

3:21-CV-00259-DCG-JES-JVB
GREG ABBOTT, et al.,

Defendants.

VOTO LATINO, et al..

Plaintiffs, Consolidated Case No.:

V. 1:21-CV-00965-RP-JES-JVB
JOHN SCOTT, et al;

Defendants.

VOTO LATINO PLAINTIFFS’
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Plaintiffs in Voto Latino
v. Scott, No. 1:21-cv-00965 (the “Voto Latino” Plaintiffs) request that Defendants the State of Texas
and John Scott identify and produce the documents and items requested below for inspection and
copying and deliver copies to counsel for the Voto Latino Plaintiffs by June 2, 2022. This request is

continuing in nature, as provided by Rule 26(e) of the Federal Rules of Civil Procedure.
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DEFINITIONS

1. Pursuant to Local Rule CV-26(b), the following definitions apply to all discovery
requests:

a. Communication. The term “communication” means the transmittal of
information (in the form of facts, ideas, inquiries or otherwise).

b. Document. The term ‘“document” means any document or electronically
stored information as described in Federal Rule of Civil Procedure 34(a). A draft of a
nonidentical copy is a separate document within the meaning of this term.

C. Identify (With Respect to Persons). When referring to a person, to “identify”
means to give, to the extent known, the person’s full name, present or last known address, e-
mail address, and telephone number, and when referring to a natural person, additionally, the
present or last known place of employment. Once a person has been identified in accordance
with this paragraph, only the name of that person need be listed in response to subsequent
discovery requesting the identification of that person.

d. Identify (With Respect to Documents). When referring to documents, “to
identify” means to give, to the extent known, the (i) type of document; (ii) general subject
matter; (iii) date of the document; and (iv) author(s), addressee(s), and recipient(s).

e. Parties. The terms “plaintiff” and “defendant” as well as a party’s full or
abbreviated name or pronoun referring to a party mean the party and, where applicable, its
officers, directors, employees, partners, corporate parent, subsidiaries or affiliates. This
definition is not intended to impose a discovery obligation on any person who is not a party
to the litigation.

f. Person. The term “person” means any natural person or business, legal or

governmental entity or association.
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g. Concerning. The term “concerning” means relating to, referring to,
describing, evidencing or constituting.

2. In addition, as authorized by Local Rule CV-26(b). the following definitions specific
to this particular litigation apply to these discovery requests:

a. “Challenged House Districts” means any and all of the following Texas House
Districts: 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 127, 128, 129, 142, 143, and 144.

b. “Defendants” mean the Gregory Abbott, in his capacity as Governor of Texas,
and John Scott, in his capacity as the Texas Secretary of State, along with any of their
predecessors in office; past or present employees, staff, interns, representatives, designees,
attorneys, advisors, consultants, contractors, or agents; and any other persons or entities
acting or purporting to act on their behalf or subject to their control.

C. “Legislator” means a past or present elected member of the Texas House of
Representatives (“Texas House™) or the Texas Senate, including such member’s past or
present employees, legislative office staff, district office staff, committee staff, caucus staff,
campaign staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, or other persons or entities acting or purporting to act on the member’s
behalf or subject to the member’s control or on behalf of any committee or other body of
which the elected member is a member.

d. “Redistricting” means any consideration of the alignment of district
boundaries for an entire legislative body, a single legislative district, or districts within a
geographic area. Unless otherwise specified, the term does not include consideration of the
alignment of district boundaries for the Texas delegation to the U.S. House of

Representatives, the Texas Senate, or the Texas State Board of Education.
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e. “Relating to” means referring to, regarding, consisting of, concerning,
pertaining to, reflecting, evidencing, describing, constituting, mentioning, or being in any
way logically or factually connected with the matter discussed, including any connection,
direct or indirect, whatsoever with the requested topic.

f. “House Bill 1” means the legislation setting forth the district boundaries for
members of the Texas House of Representatives that Governor Greg Abbott signed into law
on October 25, 2021. See H.B. 1, 87th Leg., 3d Spec. Sess. (Tex. 2021).

g. “United States’ First Request for the Production of Documents” means the
request for the production of documents served on Defendants by the United States on
January 12, 2022.

INSTRUCTIONS

1. In responding to these requests, please produce all responsive documents in the
Defendants’ possession, custody, or control. This means that Defendants must produce all responsive
documents within their actual possession, custody, or control, as well as such documents which
Defendants have the legal right to obtain on demand or the practical ability to obtain from a non-
party to this action, including but not limited to any and all documents that they and their counsel
and other agents have actually reviewed.

2. All references in these requests to an individual person include any and all past or
present employees, staff, interns, representatives, designees, attorneys, advisors, consultants,
contractors, agents, predecessors in office or position, and all other persons or entities acting or
purporting to act on the individual person’s behalf or subject to the control of such a person.

3. All references in these requests to any entity, governmental entity, or any other type

of organization include its past or present officers, executives, directors, employees, staff, interns,
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representatives, designees, attorneys, advisors, consultants, contractors, agents, and all other persons
or entities acting or purporting to act on behalf of such an organization or subject to its control.

4. In construing these document requests, apply the broadest construction, so as to
produce the most comprehensive response. Construe the terms “and” and “or” either disjunctively
or conjunctively as necessary to bring within the scope of the request all responses that might
otherwise be construed to be outside that scope. Words used in the singular include the plural. Words
or terms used herein have the same intent and meaning regardless of whether the words or terms are
depicted in lowercase or uppercase letters.

5. Documents should be produced in their entirety, without abbreviation, redaction, or
expurgation; file folders with tabs or labels identifying documents responsive to these requests
should be produced intact with the documents; and documents attached to each other should not be
separated.

6. Documents should be produced in a form consistent with the Court’s Stipulated Order
Regarding Discovery of Electronically Stored Information, ECF No. 203.

7. Each document produced should be categorized by the number of the document
request in response to which it is produced, unless the documents are produced as they are kept in
the usual course of business.

8. No portion of a request should be left unanswered because an objection is raised to
another part of that request. If Defendants object to any portion of a document request, please state
with specificity the grounds of any objections. Plaintiffs will treat any ground not stated as waived.

9. For any document withheld from production on a claim of privilege or work product
protection, provide a written privilege log identifying each document individually and containing all

information required by Rule 26(b)(5) of the Federal Rules of Civil Procedure, including a
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description of the basis of the claimed privilege and all information necessary for the Voto Latino
Plaintiffs to assess the privilege claim.

10. If Defendants contend that it would be unduly burdensome to obtain and provide all
of the documents called for in response to any document request or any subsection thereof, then in
response to the appropriate document request: (a) produce all such documents as are available
without undertaking what Defendants contend to be an unreasonable request; (b) describe with
particularity the efforts made by Defendants or on their behalf to produce such documents; and (c)
state with particularity the grounds upon which Defendants contend that additional efforts to produce
such documents would be unreasonable.

11. If any requested document or other potentially relevant document is subject to
destruction under any document retention or destruction program, the documents should be
exempted from any scheduled destruction and should not be destroyed until the conclusion of this
lawsuit or unless otherwise permitted by the Court.

12. In the event that a responsive document has been destroyed or has passed out of
Defendants’ possession, custody, or control, please identify the following information with respect
to each such document: its title, date, author(s), sender(s), recipient(s), subject matter, the
circumstances under which it has become unavailable, and, if known, its current location and
custodian.

13.  These requests are continuing in nature. Defendants’ response must be supplemented
and any additional responsive material disclosed if responsive material becomes available after
Defendants serve their response. Defendants must also amend their responses to these requests if
they learn that an answer is in some material respect incomplete or incorrect. If Defendants expect
to obtain further information or expect the accuracy of a response given to change between the time

responses are served and the time of trial, they are requested to state this fact in each response.

6
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14, Unless otherwise specified, all other document requests concern the period of time
from January 1, 2019, to the present.
REQUESTS FOR PRODUCTION
REQUEST NO. 21:* All documents relating to any redistricting proposal for the Texas
House, including but not limited to House Bill 1, and any other House redistricting proposals drawn,

discussed, or considered. This request includes, but is not limited to:

a. the origination(s) or source(s) of any such redistricting proposal;

b. the impetus, rationale, background, or motivation for any such redistricting
proposal;

C. all drafts in the development or revision of any such redistricting proposal,

including but not limited to shapefiles, files or datasets used in mapping software, each RED
report, each PAR report, demographic data, election data, and files related to precinct names,
precinct lines, split precincts, partisan indexes, population shifts, population deviations, voter
registration, Spanish Surname Voter Registration, voter affiliation, Spanish Surname Voter

Turnout, citizenship, or changing census geography;

d. the pairing of any incumbents in any such redistricting proposal;

e. any redistricting amendment, whether partial or total, to each such proposal;
f. negotiations regarding any redistricting proposal; and

g. all calculations, reports, audits, estimates, projections, or other analyses, from

any source, relating to the effect or impact, of any kind—including on (1) Texas minority

voters, (2) existing or emerging minority opportunity districts, (3) voter turnout (including

! This request is identical to Request No. 1 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.
7
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Spanish Surname Voter Turnout)—that could result from the implementation of any such

redistricting proposal.

REQUEST NO. 22:? All documents relating to the redistricting process for the Texas House,
including but not limited to planning, timing, hearings, outreach, publicity, public participation,
deadlines, limitations, and persons or entities involved.

REQUEST NO. 23:® All documents relating to whether House Bill 1, or any other
redistricting proposal drawn, discussed, or considered with respect to the Texas House complies with
the Voting Rights Act, including but not limited to any calculations, reports, audits, estimates,
projections, or other analyses.

REQUEST NO. 24:* All documents relating to redistricting for the Texas House exchanged
between, among, with, or within the Office of the Governor, the Office of the Lieutenant Governor,
the Office of the Secretary of State, the Office of the Attorney General, any legislator, the Texas
Legislative Council, any member of the U.S. House of Representatives, any candidate to represent
Texas in the U.S. House of Representatives, any campaign to represent Texas in the U.S. House of
Representatives, any national political party, any state political party organization, any local political
party organization, any national congressional campaign committee, any national organization
dedicated to supporting state legislative candidates, the National Republican Redistricting Trust, the
National Democratic Redistricting Committee, any political action committee, any lobbyist, any

political activist or operative, any other governmental entity, any local elected official in Texas, any

2 This request is identical to Request No. 2 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.
3 This request is identical to Request No. 4 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.
4 This request is identical to Request No. 5 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.

8
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consultant, any expert, any law firm or attorney, any vendor, any other political or community group
or organization, or any member of the public.

REQUEST NO. 25:5 All other documents relating to redistricting for the Texas House from
July 1, 2021, to the present, including but not limited to redistricting criteria, public statements,
correspondence, calendar invitations, scheduling emails, meeting minutes, agendas, attendance
sheets, call logs, notes, presentations, studies, advocacy, letters, or other communications.

REQUEST NO. 26:% All documents relating to payment for services, agreements of
representation, or contracts with any consultant, any political operative, any expert, any law firm,
any attorney, any vendor, or any other person or entity relating to redistricting for the Texas House.

REQUEST NO. 27: All documents that Defendants may use to support the contention that
the Challenged House Districts were not enacted with a discriminatory purpose, to the extent that
Defendants take that position.

REQUEST NO. 28: All documents that Defendants may use to support the contention that
the Challenged House Districts do not have discriminatory results, as defined by Section 2 of the
Voting Rights Act, 52 U.S.C. 8 10301, to the extent that Defendants take that position.

REQUEST NO. 29: All documents relating to comments or communications from the public

relating to redistricting for the Texas House.

% This request is identical to Request No. 6 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.
® This request is identical to Request No. 8 in the United States’ Requests for the Production of
Documents, except that it is limited to redistricting relating to the Texas House.

9
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Dated: May 3, 2022 Respectfully submitted,

/s/ David R. Fox

Renea Hicks

Attorney at Law

Texas Bar No. 09580400

Law Office of Max Renea Hicks
P.O. Box 303187

Austin, Texas 78703-0504

(512) 480-8231
rhicks@renea-hicks.com

Abha Khanna*

ELIAS LAW GROUP LLP
1700 Seventh Ave, Suite 2100
Seattle, WA 98101
Telephone: (206) 656-0177
akhanna@elias.law

David R. Fox*

Francesca Gibson**

Richard Medina**

ELIAS LAW GROUP LLP
10 G Street NE, Suite 600
Washington, D.C. 20002
Telephone: (202) 968-4490
dfox@elias.law
fgibson@elias.law
rmedina@elias.law

Kevin J. Hamilton*
PERKINS COIE

1201 Third Avenue

Suite 4900

Seattle, WA 98101-3099
Telephone: (206) 359-8000
khamilton@perkinscoie.com

Counsel for VVoto Latino Plaintiffs

*Admitted Pro Hac Vice
**Pending Pro Hac Vice Admission
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CERTIFICATE OF SERVICE

| hereby certify that on May 3, 2022, | served a true and correct copy of the foregoing via
electronic mail on all counsel of record.

/s/ David R. Fox

Counsel for Plaintiffs
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Exhibit J

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,

Case No. 3:21-cv-00259

v, [Lead Case]

GREG ABBOTT, ¢# al.,

Defendants.

VOTO LATINO, ¢# al.,

Plaintiffs,
Case No. 1:21-cv-00965
[Consolidated Case]

V.

GREG ABBOTT, ¢t al.,

) ) ) 20 () 0 20 &) A e A A ) 29 () 20 20 ) A 2 &)

Defendants.

SUPPLEMENTAL RESPONSES AND OBJECTIONS
TO VOTO LATINO’S REQUEST FOR PRODUCTION OF DOCUMENTS

TO: Voto Latino Plaintiffs, by and through its attorneys of record, David Fox, Renea Hicks, P.O.
Box 303187, Austin, Texas 78703-0504; Abha Khanna, Elias Law Group LLP, 1700 Seventh
Ave, Suite 2100, Seattle, WA 98101; and Kevin J. Hamilton, Perkins Coie, 1201 Third Avenue,
Suite 4900, Seattle, WA 98101-3099
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Defendants Greg Abbott,
in his official capacity as Governor of Texas, and John Scott, in his capacity as the Texas Secretary of
State, provide these supplemental responses and objections Voto Latino’s requests for production of

documents. Defendants reserve the right to supplement these responses and objections. Any produc-

tion pursuant to this subpoena is made subject to the objections stated below.
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Date: June 2, 2022 Respectfully submitted.
KEN PAXTON [s/ Patrick K. Sweeten
Attorney General of Texas PATRICK K. SWEETEN
Deputy Attorney General for Special Litigation
BRENT WEBSTER Tex. State Bar No. 00798537

First Assistant Attorney General
WILLIAM T. THOMPSON
Deputy Chief, Special Litigation Unit
Tex. State Bar No. 24088531

JACK B. DISORBO

Assistant Attorney General, Special Litigation Unit
Tex. State Bar No. 24120804

OFFICE OF THE ATTORNEY GENERAL
P.O. Box 12548 (MC-009)

Austin, Texas 78711-2548

Tel.: (512) 463-2100

Fax: (512) 457-4410
patrick.sweeten(@oag.texas.gov
will.thompson@oag.texas.gov
jack.disorbo@oag.texas.gov

COUNSEL FOR DEFENDANTS

CERTIFICATE OF SERVICE
I certify that a true and accurate copy of the foregoing document was served by email to
counsel for the Voto Latino plaintiffs on June 2, 2022.

/s/ Patrick K_Sweeten
PATRICK K. SWEETEN
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OBJECTIONS RELEVANT TO EACH REQUEST

Defendants asserts that each of the following objections applies specifically to each request.
In the interest of brevity, these objections are offered here to avoid unnecessary repetition of objec-
tions to definitions, scope, and similar issues that afflict each request. These objections are as follows:

There is currently a protective order in place between the parties. To the extent that documents
may be identified that are discoverable but are not contemplated by the current protective order, any
such documents that are identified will be withheld and described in the responses, with the clarifica-
tion that such production will first require entry of a protective order before the documents may be
disclosed.

The Federal Rules allow for discovery of only “any nonprivileged matter that is relevant to any
party’s claim or defense and proportional to the needs of the case.” Fed. R. Civ. P. 26(b)(1). The twin
demands for relevancy and proportionality “are related but distinct requirements.” Samzsung Electronics
Am., Inc. v. Chung, 321 F.R.D. 250, 279 (N.D. Tex. 2017). Thus, if the information sought is irrelevant
to the party’s claims or defenses, “it is not necessary to determine whether it would be proportional if
it were relevant.” Walker v. Pioneer Prod. Servs., Inc., No. CV 15-0645, 2016 WL 1244510, at *3 (E.D. La.
Mar. 30, 2016). Conversely, “relevance alone does not translate into automatic discoverability” because
“laln assessment of proportionality is essential.” Motorola Sols., Inc. v. Hytera Comme’ns Corp., 365 F.
Supp. 3d 916, 924 (N.D. IIL. 2019). Accordingly, Defendants object to these requests to the extent that
the information sought is either irrelevant or disproportionate.

Given Defendants’ roles as Governor and Secretary of State, and the scope of the requests,
much of the requested production is subject to the deliberative-process privilege. This privilege covers
“documents reflecting advisory opinions, recommendations|,] and deliberations comprising part of
a process by which governmental decisions and policies are formulated.” Dep 7 of the Interior v. Klamath

Water Users Prot. Ass'n, 532 U.S. 1, 8 (2001) (quoting NLRB . Sears, Roebuck & Co., 421 U.S. 132, 150
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(1975)). It “rests on the obvious realization that officials will not communicate candidly among them-
selves if each remark is a potential item of discovery and front page news, and its object is to enhance
‘the quality of agency decisions.” Id. at 8-9 (quoting Sears, Roebuck & Co., 421 U.S. at 151). Under this
privilege, deliberative and predicational oral and written communications, as well as related facts, are
protected from disclosure. See, e.g., Swanston v. City of Plano, No. 4:19-cv-412, 2020 WL 4732214, at *2
(E.D. Tex. Aug. 14, 2020) (citing Skelton v. U.S. Postal Serv., 678 F.2d 35, 38 (5th Cir. 1982)).

In addition, given that the requested production directly relates to legislative activities, much
of the requested production is subject to legislative privilege. That privilege traces its roots to before
the founding of the Republic, as it has “taproots in the Parliamentary struggles of the Sixteenth and
Seventeenth Centuries.” Tenney v. Brandhove, 341 U.S. 372 (1951). The privilege protects not only leg-
islators, but their staff and aides as well. See Gravel v. United States, 408 U.S. 606, 615-16 (1972). And
requesting communications between the office of the Governor, the office of the Lieutenant Gover-
nor, the office of the Secretary of State, and other similar parties, their staff or agents, encompasses
documents that are protected by legislative privilege. Indeed, the Supreme Court has repeatedly rec-
ognized that “officials outside the legislative branch are entitled to legislative immunity when they
perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Conrt of 1/ir-
ginia v. Consumers Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)). Here, Plaintiffs’ attempt to compel
disclosure of a legislator’s “thought processes or the communications [he| had with other legislators”
through Defendants’ official-capacity roles falls within the well-established contours of legislative priv-
ilege. Perez v. Perry, No. 5:11-cv-360, 2014 WL 3495414 (W.D. Tex. July 11, 2014).

The inadvertent production or disclosure of any privileged documents or information shall
not constitute or be deemed to be a waiver of any applicable privilege with respect to such document
or information (or the contents or subject matter thereof) or with respect to any other such document

or discovery now or hereafter requested or provided. Defendants reserve the right not to produce
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documents that are in part protected by privilege, except on a redacted basis, and to require the return
of any document (and all copies thereof) inadvertently produced. Defendants likewise do not waive
the right to object, on any and all grounds, to (1) the evidentiary use of documents produced in re-
sponse to these requests; and (2) discovery requests relating to those documents.

A portion of the requested production is also irrelevant to Plaintiffs’ claims and is thus iden-
tified individually below. But a much larger portion of the request is not proportional to the needs of
the case. The proportionality language was inserted into Rule 26(b) in 2015 “to emphasize the need
for proportionality,” Prasad v. George Washington Unip., 323 F.R.D. 88, 91 (D.D.C. 2017), and “high-
light[] its significance,” Mannina v. D.C., 334 F.R.D. 336, 339 n.4 (D.D.C. 2020); see also Chief Justice
John Roberts, 2015 Year-End Report on the Federal Judiciary at 6, Supreme Court of the United
States,' (“Rule 26(b)(1) crystalizes the concept of reasonable limits on discovery through increased
reliance on the common-sense concept of proportionality[.]”). As the Advisory Committee explained,
this addition of overt “proportional” language was meant to better reflect the intent of the 1983
amendments, which were designed “to deal with the problem of over-discovery.” Fed. R. Civ. P. 26(b)
advisory committee’s note (2015) (quoting the 1983 advisory notes). But this “clear focus of the 1983
provisions may have been softened, although inadvertently, by the amendments made in 1993.” I4.
The 2015 amendment sought to “restore[] the proportionality factors to their original place in defining
the scope of discovery” and reinforce the parties’ obligation “to consider these factors in making
discovery requests, responses, or objections.” Id. As fully restored, the proportionality requirement
“relieves parties from the burden of taking unreasonable steps to ferret out every relevant document.”
Va. Dep’t of Corr. v. Jordan, 921 F.3d 180, 189 (4th Cir. 2019), cert. denied, 140 S. Ct. 672 (2019). Accord-

ingly, Defendants object to Plaintiffs’ requests to the extent that they fall short of this more stringent

I https://www.supremecourt.gov/publicinfo/yvear-end /201 5year-endreport.pdf.
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proportionality standard.

These responses and objections are made without waiving any further objections to, or admit-
ting the relevancy or materiality of, any of the information or documents requested. All answers are
given without prejudice to Defendants’ right to object to the discovery of any documents, facts, or
information discovered after the date hereof. Likewise, these responses and objections are not in-
tended to be, and shall not be construed as, agreement with Plaintiffs’ characterization of any facts,
circumstances, or legal obligations. Defendants reserve the right to contest any such characterization
as inaccurate and object to the Requests insofar as they contain any express or implied assumptions
of fact or law concerning matters at issue in this litigation.

Defendants will provide responses based on terms as they are commonly understood and
consistent with the Federal Rules of Civil Procedure. Defendants object to and will refrain from ex-
tending or modifying any words employed in the Requests to comport with any expanded definitions
or instructions. Defendants will answer the Requests to the extent required by the Federal Rules of

Civil Procedure and the Local Rules of the Western District of Texas.
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OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

Defendants object to the definitions of “document” and “communication” to the extent that
either calls for documents protected from disclosure by legislative privilege, attorney—client privilege,
attorney work-product privilege, deliberative-process privilege, or any other applicable privilege.

Defendants object to the definition of “Defendants” because it includes “persons or enti-
ties . . . purporting to act on their behalf.” A person “purporting” to be an agent of Defendants does
not necessarily make him an agent of Defendants by any rational understanding. As such, this is in-
clusion is nonsensical and will not be considered during Defendants’ search of responsive discovery.
Defendants further object to this definition’s inclusion of “attorneys” to the extent it calls for docu-
ments from that source that are subject to the attorney—client or work-product privilege.

Defendants object to the definition of “Legislator” because it is overbroad and inaccurate.
The definition impropetly groups all persons and entities having any relation to a particular person or
entity, when in fact the particular person or entity is independent of those related persons or entities.
Defendants object to the implied application to any related persons or entities without specific enu-
meration. Defendants further object to the definition of “Legislator” because it includes “persons or
entities . . . purporting to act” on behalf of the Legislator. A person “purporting” to be an agent of a
Legislator does not necessarily make him an agent of that Legislator by any rational understanding. As
such, this is inclusion is nonsensical and will not be considered during Defendants’ search of respon-
sive discovery.

Defendants object to Plaintiffs” Instruction No. 1 (p.4) to the extent it suggests documents
within Defendants’ possession, custody or control are “documents which Defendants have the legal
right to obtain on demand or the practical ability to obtain from a nonparty to this action.” This
statement, as written, appears to have no limitation on it and is, therefore, vague and overbroad. This

could be read to include—for example—the right to secure a document by a Freedom of Information
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Act request. Defendants object to this definition insofar as Plaintiffs seek publicly available documents
that are equally accessible to Plaintiffs. Defendants further object to this instruction’s inclusion of this
statement as being outside the scope of the requirements of Federal Rule of Civil Procedure 34. De-
fendants will respond to Plaintiffs’ requests by considering what is in its “actual possession, custody,
or control” consistent with Rule 34.

Defendants object to Plaintiffs” Instructions No. 2-3 (p.4) to the extent they include attorneys
as a type of individual or entity. Defendants object insomuch as this inclusion calls for documents
protected from disclosure by legislative privilege, attorney—client privilege, attorney work-product
privilege, deliberative-process privilege, or any other applicable privilege. Defendants further object
to this instruction because of the inclusion of “persons or entities . . . purporting to act on the indi-
vidual person’s behalf” or “on behalf of such an organization.” A person or entity “purporting” to be
an agent of a person does not necessarily make him or it an agent of that person by any rational
understanding. As such, this is inclusion is nonsensical and will not be considered during Defendants’
search of responsive discovery.

Defendants object to Plaintiffs’ Instruction No. 8 wherein Plaintiffs claim they “will treat any
ground [for objection] not stated as waived.” Such is not within Plaintiffs’ purview, but rather, is a
matter for the Court to determine. As such, Defendants will not concede that they have “waived” any
objections on the basis that Plaintiffs believe it to be so.

Defendants object to Plaintiffs’ Instruction No. 13 (p.6) that, “[i]f Defendants expect to obtain
further information or expect the accuracy of a response given to change between the time responses
are served and the time of trial, Defendants are requested to state this fact in each response.” This
request is beyond the scope of requirements under Federal Rule of Civil Procedure 34. Defendants
do not agree to expand Rule 34 in this way.

Defendants object to Plaintiffs’ Instruction No. 14 (p.6) that “unless otherwise specified, all
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document requests concern the period of time from January 1, 2019 to the present.” Requiring docu-
ments between January 1, 2019 and December 31, 2021 is overbroad, irrelevant and unlikely to lead
to the discovery of admissible evidence. The special Legislative session in which the maps Plaintiffs
challenge were drawn occurred in September and October of 2021. There is no basis for demanded
documents created a year or more from that time period. Moreover, because the 3* Special Session
ended in October 2021, Plaintiffs’ requests for documents beyond October 2021 are similarly over-
broad, irrelevant, and unlikely to lead to the discovery of admissible evidence. Plaintiffs’ claims require
only evidence as to how and why the redistricting maps were drawn at the time of their drawing. In
the interest of compromise, but without waiving these objections, Defendants will limit their search
of documents to the time period of January 1, 2021 to October 25, 2021. Any documents created after

the Governor signed the bill are irrelevant.
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OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

1. All documents relating to any redistricting proposal for the Texas delegation to the
U.S. House of Representatives, including but not limited to Senate Bill 6, and any other Congressional
redistricting proposals drawn, discussed, or considered. This request includes but is not limited to

documents relating to:

a. the origination(s) or source(s) of any such redistricting proposal;
b. the impetus, rationale, background or motivation for any such redistricting proposal;
C. all drafts in the development or revision of any such redistricting proposal, including

but not limited to shapefiles, files or datasets used in mapping software, each RED report, each PAR
report, demographic data, election data, and files related to precinct names, precinct lines, split pre-
cincts, partisan indexes, population shifts, population deviations, voter registration, Spanish Surname

Voter Registration, voter affiliation, Spanish Surname Voter Turnout, citizenship or changing census

geography;
d. the pairing of any incumbents in any such redistricting proposal;
e. any amendment, whether partial or total, to each such redistricting proposal;
f. negotiations regarding any redistricting proposal; and
g. all calculations, reports, audits, estimates, projections, or other analyses, from any

source, relating to the effect or impact, of any kind—including on (1) Texas minority voters, (2) ex-
isting or emerging minority opportunity districts, (3) voter turnout (including Spanish Surname Voter

Turnout)—that could result from the implementation of any such redistricting proposal.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-

diately above. Defendants object to this request to the extent that the information sought is not
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proportional to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that it re-
quires Defendants to search and examine any and all emails directed to or from Texas SOS employees
dating to January of 2019. Texas SOS employs over 180 individuals across multiple divisions, very few
of whom have job responsibilities that relate in any way to the subject matter of this request. Defend-
ants are prepared to meet and confer concerning both custodians and reasonable search terms.
Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501. In particular, requesting analyses “from any source” is encompasses documents
protected by legislative privilege. Furnishing “the origination(s)” and “the impetus, rationale, back-
ground, or motivation” of certain legislative proposals would impermissibly expose thought processes
and mental impressions, which are also subject to legislative privilege. Analyses that were “considered
by” the Legislature, “drafts in the development or revision of” redistricting proposals, redistricting-

>

related “negotiations,” and “calculations, reports, audits, estimates, projections, or other analyses”
would all be subject to legislative privilege for the same reason.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other

general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that

capture activity and statements by legislators concerning legislation under consideration by the Texas
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Legislature:

e  Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online, avazlable

at https://capitol.texas.gov/Billl.ookup/History.aspxrl.egSess=872&Bill=SB1 (last

visited April 2, 2022);
e Activity concerning specific legislation, including statements about legislation by in-
dividual legislators, is publicly available. See Legislative Reference Library of Texas,

https://ltl.texas.gov/collections/journals/journals.cfm (last visited April 2, 2022).

Defendants further object to the phrase “but not limited to” as vague and overbroad. Defend-
ants cannot precisely discern what other documents this phrase encompasses and, therefore, will use
reasonable understanding of this request to search for any documents outside of those categories
Plaintiffs specifically delineate.

Last, insofar as the request seeks legal analysis concerning the “effect or impact” of redistrict-

25 ¢

ing proposals on “minority voters,” “existing or emerging minority opportunity districts,” or “voter
turnout,” it seeks information subject to the attorney-client privilege or constituting attorney work

product.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

10
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2. All documents relating to the redistricting process for the Texas delegation to the U.S.
House of Representatives, including but not limited to planning, timing, hearings, outreach, publicity,

public participation, deadlines, limitations, and persons or entities involved.

OBJECTIONS:

For the sake of brevity, Defendants incorporates, by reference, the objections detailed imme-
diately above. Defendants object to this request to the extent that the information sought is not pro-
portional to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that it re-
quires Defendants to search and examine any and all emails directed to or from Texas SOS employees
dating to January of 2019. Texas SOS employs over 180 individuals across multiple divisions, very few
of whom have job responsibilities that relate in any way to the subject matter of this request. Defend-
ants are prepared to meet and confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants direct Plaintiffs to publicly-accessible sites containing the Texas Leg-

islative Reference Library and the Texas House of Representatives and Texas Senate Journals  that

11
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capture activity and statements by legislators concerning legislation under ~ consideration by the
Texas Legislature:
e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available

at https:/ /legiscan.com/TX/bill/SB6/2021 /X3 (last visited April 18, 2022).

e Activity concerning specific legislation, including statements about legislation by indi-
vidual legislators, is publicly available. See Legislative Reference Library of Texas,

https://lrl.texas.gov/collections /journals/journals.cfm (last visited April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiff. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and
Texas House of Representatives websites, as well as on the Texas Legislature Online (“TLO”) website.

See  https://capitol.texas.gov/Home.aspx (TLO); https://senate.texas.gov/index.php (Senate);

https://house.texas.gov/ (House).

Defendants further object to the phrase “but not limited to” as vague and overbroad. Defend-
ants cannot precisely discern what other documents this phrase encompasses and, therefore, will use
reasonable understanding of this request to search for any documents outside of those categories
Plaintiffs specifically delineate.

Defendants also object to this request because it is facially overbroad. It calls for “all” docu-
ments relating to the redistricting process for the Texas delegation without temporal limitation (other
than the one included in the instructions) or further specification. Further, it seeks documents relating

to districts Plaintiffs are not challenging, which are therefore irrelevant to Plaintiff’s claims.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged

12
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documents and communications on a rolling basis, within a reasonable time of this response, to the
extent they are not withheld based upon any of the foregoing privileges or objections. Should respon-
sive documents subject to privilege, objection, or both, be identified pursuant to this process, this

response will be supplemented to reflect that such documents are being withheld.

3. All documents relating to voting patterns in Texas elections with respect to race, eth-
nicity, or language minority status, including but not limited to any calculations, reports, audits, esti-

mates, projections, or other analyses.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request to the extent that it requires Defendants to search and
examine any and all emails directed to or from Texas SOS employees dating to January of 2019. Texas
SOS employs over 180 individuals across multiple divisions, very few of whom have job responsibili-
ties that relate in any way to the subject matter of this request. Defendants are prepared to meet and
confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other

general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data

13
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Portal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas

Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online, avazlable

at https://capitol.texas.gov/Billl.ookup /History.aspx?l.egSess=872&Bill=SB1 (last

visited April 2, 2022);

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available

at https://legiscan.com/TX/bill /SB6/2021 /X3 (last visited April 18, 2022).

e Activity concerning specific legislation, including statements about legislation by in-
dividual legislators, is publicly available. See Legislative Reference Library of Texas,
https://ltl.texas.gov/collections/journals/journals.cfm (last visited April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintitf. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and
Texas House of Representatives websites, as well as on the Texas Legislature Online (“TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.cov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it is facially overbroad. It calls for “all” docu-
ments relating to the redistricting process for the Texas delegation without temporal limitation (other
than the one included in the instructions) or further specification. Further, it seeks documents relating
to districts Plaintiffs are not challenging, which are therefore irrelevant to Plaintiffs’ claims.

Insofar as this request asks for calculations, reports, audits, estimates, projections, or other

14
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analyses used as part of the redistricting process, Defendants object that such a request calls for doc-
uments that are subject to the legislative privilege. Documents used for the purpose of formulating
legislation are at the core of the legislative privilege.

Defendants also object to this request because it is facially overbroad. It calls for “all” docu-
ments relating to voting patterns, without any temporal limitation (other than the one included in the
instructions) or further specification. Further, it seeks documents relating to districts Plaintiffs are not
challenging, which are therefore irrelevant to Plaintiffs’ claims.

Defendants further object to the phrase “but not limited to” as vague and overbroad. Defend-
ants cannot precisely discern what other documents this phrase encompasses and, therefore, will use
reasonable understanding of this request to search for any documents outside of those categories

Plaintiffs specifically delineate.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

4. All documents relating to whether Senate Bill 6, or any other redistricting proposal
drawn, discussed, or considered with respect to the Texas delegation to the U.S. House of Represent-
atives complies with the Voting Rights Act, including but not limited to any calculations, reports,

audits, estimates, projections, or other analyses.

15
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OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request to the extent that it requires Defendants to search and
examine any and all emails directed to or from Texas SOS employees dating to January of 2019. Texas
SOS employs over 180 individuals across multiple divisions, very few of whom have job responsibili-
ties that relate in any way to the subject matter of this request. Defendants are prepared to meet and
confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501. Asking for documents relating to whether redistricted maps comply with the Voting
Rights Act is designed to impinge on these privileges, and thus, it is facially objectionable.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/BillLookup/History.aspxrlegSess=872&

Bill=SB1 (last visited April 2, 2022).

16
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e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021/X3 (last visited April 18,
2022).

e Activity concerning specific legislation, including statements about legislation
by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://lrl.texas.gov/collections/journals/journals.cfm (last visited

April 2, 2022).
Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and

Texas House of Representatives websites, as well as on the Texas Legislature Online (“TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.cov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

5. All documents relating to redistricting for the Texas delegation to the U.S. House of
Representatives exchanged between, among, with, or within the Office of the Governor, the Office

of the Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney General,

17
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any legislator, the Texas Legislative Council, any member of the U.S. House of Representatives, any
candidate to represent Texas in the U.S. House of Representatives, any candidate for the Texas House,
any campaign to represent Texas in the U.S. House of Representatives, any campaign for the Texas
House, any national political party, any state political party organization, any local political party or-
ganization, any national congressional campaign committee, any national organization dedicated to
supporting state legislative candidates, the National Republican Redistricting Trust, the National Dem-
ocratic Redistricting Committee, any political action committee, any lobbyist, any political activist or
operative, any other governmental entity, any local elected official in Texas, any consultant, any expert,
any law firm or attorney, any vendor, any other political or community group or organization, or any

member of the public..

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. To the extent that this request seeks information from the Texas Legislature, the Gov-
ernor, the Lieutenant Governor, and other non-party groups and associations, the Defendants have
no care, custody, or control over documents that may be held by those non-party actors. See, e.g
Spallone v. United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that

are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets,

18
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reconstituted election analyses, amendments, information concerning the pairing of incumbents, and
other general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data

Portal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas

Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/BillLookup /History.aspxrlegSess=872&
Bill=SB1 (last visited April 2, 2022).
e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021 /X3 (last visited April 18,

2022).

e Activity concerning specific legislation, including statements about legislation

by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://lrl.texas.gov/collections/journals/journals.cfm (last visited
April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and
Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.cov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
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legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the
Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
tunctions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Court of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from disclo-

sure by Texas Government Code § 323.017, which are therefore privileged under Fed. R. Evid. 501.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

6. All other documents relating to redistricting for the Texas delegation to the U.S. House
of Representatives or the Texas House from July 1, 2021, to the present, including but not limited to
redistricting criteria, public statements, correspondence, calendar invitations, scheduling emails, meet-

ing minutes, agendas, attendance sheets, call logs, notes, presentations, studies, advocacy, letters, or
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other communications.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. To the extent that this request seeks information from the U.S. House of Representatives
or other non-party groups, the Defendants have no care, custody, or control over documents that may
be held by those non-party actors. See, e.g. Spallone v. United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/BillLookup/History.aspxrlegSess=872&

Bill=SB1 (last visited April 2, 2022).
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e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021/X3 (last visited April 18,
2022).

e Activity concerning specific legislation, including statements about legislation
by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://lrl.texas.gov/collections/journals/journals.cfm (last visited

April 2, 2022).
Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and

Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.cov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the
Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Conrt of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
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attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from disclo-

sure by Texas Government Code § 323.017, which are therefore privileged under Fed. R. Evid. 501.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privi-
leged documents and communications on a rolling basis, within a reasonable time of this response, to
the extent they are not withheld based upon any of the foregoing privileges or objections. Should
responsive documents subject to privilege, objection, or both, be identified pursuant to this process,

this response will be supplemented to reflect that such documents are being withheld.

7. All documents relating to enumerations or estimates by the U.S. Census Bureau or
Texas Demographic Center related to population changes, race, ethnicity, language minority status, or
United States citizenship exchanged between, among, with, or within the Office of the Governor, the
Office of the Lieutenant Governor, the Office of the Secretary of State, the Office of the Attorney
General, any legislator, the Texas Legislative Council, any member of the U.S. House of Representa-
tives, any candidate to represent Texas in the U.S. House of Representatives, any campaign to repre-
sent Texas in the U.S. House of Representatives, any national political party, any state political party
organization, any local political party organization, any national congressional campaign committee,
any national organization dedicated to supporting state legislative candidates, the National Republican
Redistricting Trust, the National Democratic Redistricting Committee, any political action committee,
any lobbyist, any political activist or operative, any other governmental entity, any consultant, any

expert, any law firm or attorney, any vendor, any group or organization, or any member of the public.
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OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it is overbroad. The request calls for “all
documents relating to enumerations or estimates by the U.S. Census Bureau or Texas Demographic
Center related to population changes,” without any qualifications (other than the listed recipients). A
request that broad necessarily encompasses documents irrelevant to Plaintiff’s claims. Gathering and
reviewing the volume of documents responsive to such a request would impose a burden dispropor-
tionate to any benefit that might be derived from their production.

To the extent that this request seeks information from the Texas Legislature, the Governor,
the Lieutenant Governor, and other non-party groups and associations, the Defendants have no care,
custody, or control over documents that may be held by those non-party actors. See, e.g. Spallone .
United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas

Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
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capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:
e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/Billl.ookup/History.aspx?legSess=872&

Bill=SB1 (last visited April 2, 2022).

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021/X3 (last visited April 18,
2022).

e Activity concerning specific legislation, including statements about legislation
by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://ltl.texas.gov/collections/journals/journals.cfm (last visited

April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and
Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.gcov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Detfendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the

Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
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are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Conrt of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from disclo-
sure by Texas Government Code § 323.017, which are therefore privileged under Fed. R. Evid. 501.

Defendants also object to this request because it calls for irrelevant documents. Specifically,
the purported relevance of documents relating to demographic enumerations or estimates potentially
exchanged between candidates, political parties, lobbyists, and the other third parties mentioned is

altogether unclear.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privi-
leged documents and communications on a rolling basis, within a reasonable time of this response, to
the extent they are not withheld based upon any of the foregoing privileges or objections. Should
responsive documents subject to privilege, objection, or both, be identified pursuant to this process,

this response will be supplemented to reflect that such documents are being withheld.

8. All documents relating to payment for services, agreements of representation, or con-
tracts with any consultant, any political operative, any expert, any law firm, any attorney, any vendor,
or any other person or entity relating to redistricting for the Texas delegation to the U.S. House of

Representatives.
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OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. To the extent that this request seeks information from the Texas Legislature, the Gov-
ernor, the Lieutenant Governor, and other non-party groups and associations, the Defendants have
no care, custody, or control over documents that may be held by those non-party actors. See, e.g.
Spallone v. United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the
Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Court of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

In addition, Defendants object to this request because it calls for documents subject to the
attorney-client privilege. Documents relating to services provided by third parties for a legislative pur-

pose are subject to the legislative privilege. Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme
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Counrt of Viirginia v. Consumers Union of U. S., Inc., 446 U.S. 719, 731-34 (1980)). And documents relating
to Defendants’ legal representation, by the Office of the Texas Attorney General or otherwise, are

subject to the attorney-client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

9. All non-privileged documents relating to the instant lawsuit, including all consolidated
lawsuits, or any investigation of Texas by the U.S. Department of Justice relating to redistricting from
2020 to the present, including but not limited to all documents produced to the U.S. Department of

Justice as part of any such investigation.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it is overbroad. It is unclear from the face of
this request why “all documents relating” to this lawsuit, the consolidated lawsuits or the DOJ’s pre-
ceding investigation would be relevant to Plaintiffs’” claims. And insofar as these documents relate to
DQOJ’s investigation, these documents are more likely to be within the care, custody, or control of the
United States. If such materials are more commonly held by others, including state and local law en-

forcement agencies, production should be requested from them rather than from an individual
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legislator. Given the availability of these documents from other sources, the burden of requiring De-
fendants to collect them far exceeds any benefit that might result. See 1Zrginia Dep’t of Corr. v. Jordan,
921 F.3d 180, 189 (4th Cir. 2019) (stating that courts should “consider what information is available
to the requesting party from other sources” when analyzing “the benefit side of the ledger”).
Further, Defendants object that this request is vague and incoherent. To the extent that Plain-
tiffs refers to an “investigation of Texas” the phrase is undefined and does not put Defendants on

reasonable notice of what materials they should look for or who may hold such materials.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

10. All documents that Defendants may use to support the contention that the Challenged
Congressional Districts were not enacted with a discriminatory purpose, to the extent that Defendants

take that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it impropetly asks them to marshal their
evidence before the time set forth by federal rules and the Court’s orders

Defendants also object to this request because it is overbroad. The request calls for “[a]ll
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documents” without any qualifications (other than the challenged districts). That is an extremely broad
request and will necessarily apply to many documents that are irrelevant to Plaintiffs’ claims in this
case. Defendants further object to this request because it asks them to gather publicly available docu-
ments that are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data
sets, reconstituted election analyses, amendments, information concerning the pairing of incumbents,
and other general information, Defendants directs Plaintiffs to the Texas Legislative Council’s Capitol
Data Portal,” where such information may be found. Insofar as the request seeks information on the
attendance and date of hearings, and persons and entities involves, such information may be found at
the Texas Senate’ and Texas House of Representatives® websites, as well as on the Texas Legislature
Online (“TLO”) website.” Insofar as the request seeks such information specifically considered by
Defendants, the request calls for information subject to the legislative privilege.

Detfendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning the enactment of the Challenged Congressional Districts
necessarily goes to the legislators’ mental impressions and motivations in creating legislation, which is
clearly covered by the privilege. Communications and deliberations by legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25

(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

RESPONSE:
Defendants have conducted a diligent search and will produce responsive, non-privileged doc-

uments and communications on a rolling basis, within a reasonable time of this response to the extent

2 https://data.capitol.texas.gov/organization/tlc.

3 https://senate.texas.ocov/index.php.

4 https://house.texas.gov/.

> https://capitol.texas.gov/Home.aspx.
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they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

11. All documents that Defendants may use to support the contention that the Challenged

Congtressional Districts do not have discriminatory results, as defined by Section 2 of the Voting

Rights Act, 52 U.S.C. § 10301, to the extent that Defendants take that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it improperly asks them to marshal their
evidence before the time set forth by federal rules and the Court’s orders

Defendants object to this request because it is overbroad. The request calls for “[a]ll docu-
ments” without any qualifications (other than the challenged districts). That is an extremely broad
request and will necessarily apply to many documents that are irrelevant to Plaintiffs’ claims in this
case. Defendants further object to this request because it asks them to gather publicly available docu-
ments that are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data
sets, reconstituted election analyses, amendments, information concerning the pairing of incumbents,
and other general information, Defendants directs Plaintiffs to the Texas Legislative Council’s Capitol
Data Portal,’ where such information may be found. Insofar as the request seeks information on the

attendance and date of hearings, and persons and entities involves, such information may be found at

¢ https://data.capitol.texas.gov/organization/tlc.
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the Texas Senate” and Texas House of Representatives® websites, as well as on the Texas Legislature
Online (“TLO”) website.” Insofar as the request seeks such information specifically considered by
Defendants, the request calls for information subject to the legislative privilege.

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning the enactment of the Challenged Congtressional Districts
necessarily goes to the legislators’ mental impressions and motivations in creating legislation, which is
clearly covered by the privilege. Communications and deliberations by legislators about pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25

(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

12. All documents relating to comments or communications from the public relating to

redistricting for the Texas delegation to the U.S. House of Representatives.

7 https://senate.texas.cov/index.php.

8 https://house.texas.gov/.

9 https://capitol.texas.gov/Home.aspx.
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OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it is overbroad. The request calls for “[a]ll
documents relating to comments or communications from the public” without any qualifications.
That is an extremely broad request and will likely apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendants further object to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request seeks information on the
attendance and date of hearings, testimony given, and persons and entities involved, such information
may be found at the Texas Senate'” and Texas House of Representatives'' websites, as well as on the
Texas Legislature Online (“TLO”) website. "

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning commentary sent by the public to the 87" Legislature,
which would have been considered by Defendants in enacting legislation, necessarily goes to the leg-
islators” mental impressions and motivations in creating legislation, which is clearly covered by the
privilege. Communications and deliberations by legislators about public commentary on pending bills
are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

Defendants object to this request to the extent it seeks documents outside of Defendants’

possession, custody, or control.

10 https:/ /senate.texas.cov/index.php.

11 https:/ /house.texas.gov/.

12 https://capitol.texas.gov/Home.aspx.
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RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

13. All documents responsive to, identified in, or relied upon in responding to any inter-

rogatory served upon Defendants by any plaintiff in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Interrogatory Responses and any amended responses. De-
fendants object to the extent this request seeks documents subject to withholding based on legislative,

work-product, or attorney—client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.
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14. Please documents responsive to, identified in, or relied upon in responding to any

request for admission served upon Defendants by any plaintiff in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Responses to Requests for Admission and any amended
responses. Defendants object to the extent this request seeks documents subject to withholding based

on legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

15. Please documents relating to the history of official voting-related discrimination in

Texas from 1990 to the present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants further object to the overbroad and vague nature of the phrase “history of

official voting-related discrimination in Texas.” Defendants are unable to discern what Plaintiffs
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intend to encompass with this phrase. Defendants also object that this request calls for documents
that are irrelevant to Plaintiffs’ claims in this case. Plaintiffs challenge the Texas Congressional maps
drawn during the 87" Legislative session in September — October 2021. Whatever broad “history” of
discrimination Plaintiffs believe Texas has as to “voting” is unrelated to Plaintiffs’ burden or Defend-
ants’ defenses in this case. To the extent this request is seeking the requested documents insomuch as
they were considered during the drawing and/or enactment of the Challenged Congtessional Districts,
Defendants object that this request seeks documents subject to withholding based on legislative, work-

product, or attorney—client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

16. Please documents relating to the use of racial appeals in political campaigns in Texas

from 1990 to the present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants further object to the overbroad and vague nature of the phrase “racial ap-
peals in political campaigns.” Defendants are unable to discern what Plaintiffs intend to encompass

with this phrase. To the extent Plaintiffs want specific representations made by individuals

36



Case 3:21-cv-00259-DCG-JES-JVB Document 410-11 Filed 07/06/22 Page 39 of 61

campaigning for a legislative seat, Defendants are not in actual custody, possession, or control of such
documents. Defendants also object that this request calls for documents that are irrelevant to Plain-
tiffs’ claims in this case. Plaintiffs challenge the Texas Congressional maps drawn during the 87" Leg-
islative session in September — October 2021. Whatever broad “history” of discrimination Plaintiffs
believe Texas has as to “voting” is unrelated to Plaintiffs’ burden or Defendants’ defenses in this case.
To the extent this request is seeking the requested documents insomuch as they were considered
during the drawing and/or enactment of the Challenged Congtessional Districts, Defendants object
that this request seeks documents subject to withholding based on legislative, work-product, or attor-

ney—client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

17. All documents relating to submissions to the United States Department of Justice
seeking preclearance of election practices or procedures, and all correspondence from the Department

of Justice relating to requests for preclearance, from January 1, 2000 to present.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-

diately above. Defendants also object to this request because it is overbroad and calls for documents
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that are irrelevant to Plaintiffs’ claims in this case. It is unclear why any documents related to preclear-
ance would be necessary to Plaintiffs’ claims in this case regarding the 87" Legislative session’s enact-

ment of S.B. 6, which was not subject to preclearance.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

18. All documents relating to complaints or reports made by any person, organization, or
official relating to discrimination or alleged discrimination based on race, ethnicity, or national origin
in the administration or implementation of any laws, practices, or procedures relating to voting in
Texas, from January 1, 2010 to the present, including but not limited to any actions taken by you in

response to the complaints or reports and the final resolution of the complaints or reports.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to the extent this request seeks documents subject to withholding
based on legislative, work-product, or attorney—client privilege.

Defendants also object to this request because it is overbroad and calls for documents that are
irrelevant to Plaintiffs’ claims in this case. Specifically, it is unclear without further specification why

documents regarding complaints or reports related to discrimination in “the administration or
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implementation of any laws, practices, or procedures relating to voting in Texas” would be necessary
where Plaintiffs clearly only challenge a specific group of Congressional Districts enacted during the

Third Special, 87" Legislative Session.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

19. All documents produced by Defendants to any party in response to any request for

the production of documents in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants also incorporate all objections made to the interrogatories referenced in this
request as they are found in Defendants’ Responses to Requests for Production and any amended
responses. Defendants object to the extent this request seeks documents subject to withholding based

on legislative, work-product, or attorney—client privilege.

RESPONSE:
Defendants have conducted a diligent search and will produce responsive, non-privileged doc-

uments and communications on a rolling basis, within a reasonable time of this response to the extent
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they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

20. All documents produced to Defendants by any third-party in response to a subpoena

in these actions.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to the extent this request seeks documents subject to withholding

based on legislative, work-product, or attorney—client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

21. All documents relating to any redistricting proposal for the Texas House, including
but not limited to House Bill 1, and any other House redistricting proposals drawn, discussed, or con-
sidered. This request includes, but is not limited to: the origination(s) or source(s) of any such redis-
tricting proposal; the impetus, rationale, background, or motivation for any such redistricting proposal;

all drafts in the development or revision of any such redistricting proposal, including but not limited
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to shapefiles, files or datasets used in mapping software, each RED report, each PAR report, demo-
graphic data, election data, and files related to precinct names, precinct lines, split precincts, partisan
indexes, population shifts, population deviations, voter registration, Spanish Surname Voter Registra-
tion, voter affiliation, Spanish Surname Voter Turnout, citizenship, or changing census geography; the
pairing of any incumbents in any such redistricting proposal; any redistricting amendment, whether
partial or total, to each such proposal; negotiations regarding any redistricting proposal; and all calcu-
lations, reports, audits, estimates, projections, or other analyses, from any source, relating to the effect
or impact, of any kind—including on (1) Texas minority voters, (2) existing or emerging minority
opportunity districts, (3) voter turnout (including Spanish Surname Voter Turnout)—that could result

from the implementation of any such redistricting proposal.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request to the extent that the information sought is not pro-
portional to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that it re-
quires Defendants to search and examine any and all emails directed to or from Texas SOS employees
dating to January of 2019. Texas SOS employs over 180 individuals across multiple divisions, very few
of whom have job responsibilities that relate in any way to the subject matter of this request. Defend-
ants are prepared to meet and confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under

Fed. R. Evid. 501. In particular, requesting analyses “from any source” is encompasses documents
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protected by legislative privilege. Furnishing “the origination(s)”” and “the impetus, rationale, back-
ground, or motivation” of certain legislative proposals would impermissibly expose thought processes
and mental impressions, which are also subject to legislative privilege. Analyses that were “considered
by” the Legislature, “drafts in the development or revision of” redistricting proposals, redistricting-

>

related “negotiations,” and “calculations, reports, audits, estimates, projections, or other analyses”
would all be subject to legislative privilege for the same reason.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other

general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:

e  Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online, avazlable

at https://capitol.texas.gov/Billl.ookup/History.aspxrl.egSess=872&Bill=SB1 (last

visited April 2, 2022);
e Activity concerning specific legislation, including statements about legislation by in-
dividual legislators, is publicly available. See Legislative Reference Library of Texas,

https://ltl.texas.gov/collections/journals/journals.cfm (last visited April 2, 2022).

Defendants further object to the phrase “but not limited to” as vague and overbroad. Defend-
ants cannot precisely discern what other documents this phrase encompasses and, therefore, will use

reasonable understanding of this request to search for any documents outside of those categories
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Plaintiffs specifically delineate.
Last, insofar as the request seeks legal analysis concerning the “effect or impact” of redistrict-

2 <<

ing proposals on “minority voters,” “existing or emerging minority opportunity districts,” or “voter
turnout,” it seeks information subject to the attorney-client privilege or constituting attorney work

product.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

22. All documents relating to the redistricting process for the Texas House, including but
not limited to planning, timing, hearings, outreach, publicity, public participation, deadlines, limita-

tions, and persons or entities involved.

OBJECTIONS:

For the sake of brevity, Defendants incorporates, by reference, the objections detailed imme-
diately above. Defendants object to this request to the extent that the information sought is not pro-
portional to the needs of this case, overly broad, irrelevant to any claim or defense, not reasonably
specific, and unduly burdensome. Defendants further object to this request to the extent that it re-
quires Defendants to search and examine any and all emails directed to or from Texas SOS employees

dating to January of 2019. Texas SOS employs over 180 individuals across multiple divisions, very few
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of whom have job responsibilities that relate in any way to the subject matter of this request. Defend-
ants are prepared to meet and confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants direct Plaintiffs to publicly-accessible sites containing the Texas Leg-
islative Reference Library and the Texas House of Representatives and Texas Senate Journals  that
capture activity and statements by legislators concerning legislation under ~ consideration by the
Texas Legislature:

e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online, available

at https://legiscan.com/TX/bill /SB6/2021 /X3 (last visited April 18, 2022).

e Activity concerning specific legislation, including statements about legislation by indi-
vidual legislators, is publicly available. See Legislative Reference Library of Texas,

https://lrl.texas.gov/collections/journals/journals.cfm (last visited April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiff. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and

Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.
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See  https://capitol.texas.gov/Home.aspx (TLO); https://senate.texas.gov/index.php (Senate);

https://house.texas.gov/ (House).

Defendants further object to the phrase “but not limited to” as vague and overbroad. Defend-
ants cannot precisely discern what other documents this phrase encompasses and, therefore, will use
reasonable understanding of this request to search for any documents outside of those categories
Plaintiffs specifically delineate.

Defendants also object to this request because it is facially overbroad. It calls for “all” docu-
ments relating to the redistricting process for the Texas delegation without temporal limitation (other
than the one included in the instructions) or further specification. Further, it seeks documents relating

to districts Plaintiffs are not challenging, which are therefore irrelevant to Plaintiff’s claims.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

23. All documents relating to whether House Bill 1, or any other redistricting proposal
drawn, discussed, or considered with respect to the Texas House complies with the Voting Rights Act,

including but not limited to any calculations, reports, audits, estimates, projections, or other analyses.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed

45



Case 3:21-cv-00259-DCG-JES-JVB Document 410-11 Filed 07/06/22 Page 48 of 61

immediately above. Defendants object to this request to the extent that it requires Defendants to
search and examine any and all emails directed to or from Texas SOS employees dating to January of
2019. Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job
responsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants object to this request because it calls for the production of documents either: (a)
subject to legislative, attorney-client, attorney work-product, or deliberative process privilege, or (b)
protected from disclosure by Texas Government Code § 323.017, which are therefore privileged under
Fed. R. Evid. 501. Asking for documents relating to whether redistricted maps comply with the Voting
Rights Act is designed to impinge on these privileges, and thus, it is facially objectionable.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/BillLookup /History.aspxrlegSess=872&

Bill=SB1 (last visited April 2, 2022).
e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021 /X3 (last visited April 18,
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2022).

e Activity concerning specific legislation, including statements about legislation

by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://ltl.texas.gov/collections/journals/journals.cfm (last visited
April 2, 2022).

Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and
Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.gcov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

24. All documents relating to redistricting for the Texas House exchanged between,
among, with, or within the Office of the Governor, the Office of the Lieutenant Governor, the Office
of the Secretary of State, the Office of the Attorney General, any legislator, the Texas Legislative
Council, any member of the U.S. House of Representatives, any candidate to represent Texas in the

U.S. House of Representatives, any campaign to represent Texas in the U.S. House of Representatives,

47



Case 3:21-cv-00259-DCG-JES-JVB Document 410-11 Filed 07/06/22 Page 50 of 61

any national political party, any state political party organization, any local political party organization,
any national congressional campaign committee, any national organization dedicated to supporting
state legislative candidates, the National Republican Redistricting Trust, the National Democratic Re-
districting Committee, any political action committee, any lobbyist, any political activist or operative,
any other governmental entity, any local elected official in Texas, any consultant, any expert, any law
firm or attorney, any vendor, any other political or community group or organization, or any member

of the public.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. To the extent that this request seeks information from the Texas Legislature, the Gov-
ernor, the Lieutenant Governor, and other non-party groups and associations, the Defendants have
no care, custody, or control over documents that may be held by those non-party actors. See, e.g.
Spallone v. United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other

general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.
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Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas

Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/Billl.ookup/History.aspx?legSess=872&
Bill=SB1 (last visited April 2, 2022).
e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021/X3 (last visited April 18,

2022).
e Activity concerning specific legislation, including statements about legislation
by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://ltl.texas.gov/collections/journals/journals.cfm (last visited

April 2, 2022).
Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and

Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.gcov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Detfendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25

(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for
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communications between the Office of the Governor, the Office of the Licutenant Governor, the
Office of the Secretary of State, and similar entities, along with their staff or agents, encompasses
documents that are protected by legislative privilege. Indeed, the Supreme Court has repeatedly rec-
ognized that “officials outside the legislative branch are entitled to legislative immunity when they
perform legislative functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Court of V'ir-
ginia v. Consumers Union of U. S, Inc., 446 U.S. 719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from disclo-

sure by Texas Government Code § 323.017, which are therefore privileged under Fed. R. Evid. 501.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

25. All other documents relating to redistricting for the Texas House from July 1, 2021, to
the present, including but not limited to redistricting criteria, public statements, correspondence, cal-
endar invitations, scheduling emails, meeting minutes, agendas, attendance sheets, call logs, notes,

presentations, studies, advocacy, letters, or other communications.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed
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immediately above. To the extent that this request seeks information from the U.S. House of Repre-
sentatives or other non-party groups, the Defendants have no care, custody, or control over docu-
ments that may be held by those non-party actors. See, e.g. Spallone v. United States, 493 U.S. 265, 276
(1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants further object to this request because it seeks publicly available documents that
are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data sets, reconsti-
tuted election analyses, amendments, information concerning the pairing of incumbents, and other
general information, Defendants direct Plaintiffs to the Texas Legislative Council’s Capitol Data Por-

tal, https://data.capitol.texas.gov/organization/tlc, where such information may be found.

Additionally, Defendants directs Plaintiffs to publicly-accessible sites containing the Texas
Legislative Reference Library and the Texas House of Representatives and Texas Senate Journals that
capture activity and statements by legislators concerning legislation under consideration by the Texas
Legislature:

e Bill history for Senate Bill 1 is publicly available. See Texas Legislature Online,

available at https:/ / capitol.texas.gov/Billl.ookup/History.aspx?legSess=872&

Bill=SB1 (last visited April 2, 2022).
e Bill history for Senate Bill 6 is publicly available. See Texas Legislature Online,

available at https:/ /legiscan.com/TX/bill/SB6/2021/X3 (last visited April 18,

2022).
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e Activity concerning specific legislation, including statements about legislation
by individual legislators, is publicly available. See Legislative Reference Library

of Texas, https://lrl.texas.gov/collections/journals/journals.cfm (last visited

April 2, 2022).
Defendants also object to this request because it seeks publicly available documents that are
equally accessible to Plaintiffs. Insofar as the request seeks information on the attendance and date of
hearings, and persons and entities involved, such information may be found at the Texas Senate and

Texas House of Representatives websites, as well as on the Texas Legislature Online (““TLO”) website.

See https://senate.texas.gov/index.php (Senate); https://house.texas.cov/ (House); https://capi-

tol.texas.gov/Home.aspx (TLO).

Defendants also object to this request because it calls for documents that are covered by the
legislative privilege. Communications and deliberations between legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the
Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Conrt of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

Defendants further object to this request because it calls to produce documents either: (a)
attorney-client, attorney work-product, or deliberative process privilege, or (b) protected from disclo-

sure by Texas Government Code § 323.017, which are therefore privileged under Fed. R. Evid. 501.
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RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

26. All documents relating to payment for services, agreements of representation, or
contracts with any consultant, any political operative, any expert, any law firm, any attorney, any ven-

dor, or any other person or entity relating to redistricting for the Texas House.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. To the extent that this request seeks information from the Texas Legislature, the Gov-
ernor, the Lieutenant Governor, and other non-party groups and associations, the Defendants have
no care, custody, or control over documents that may be held by those non-party actors. See, e.g
Spallone v. United States, 493 U.S. 265, 276 (1990).

Defendants further object to this request to the extent that it requires Defendants to search
and examine any and all emails directed to or from Texas SOS employees dating to January of 2019.
Texas SOS employs over 180 individuals across multiple divisions, very few of whom have job re-
sponsibilities that relate in any way to the subject matter of this request. Defendants are prepared to
meet and confer concerning both custodians and reasonable search terms.

Defendants also object to this request because it calls for documents that are covered by the

legislative privilege. Communications and deliberations between legislators about pending bills are
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“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991). Further, a request for communica-
tions between the Office of the Governor, the Office of the Lieutenant Governor, the Office of the
Secretary of State, and similar entities, along with their staff or agents, encompasses documents that
are protected by legislative privilege. Indeed, the Supreme Court has repeatedly recognized that “offi-
cials outside the legislative branch are entitled to legislative immunity when they perform legislative
functions.” Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme Conrt of Virginia v. Consumers
Union of U. 8., Inc., 446 U.S. 719, 731-34 (1980)).

In addition, Defendants object to this request because it calls for documents subject to the
attorney-client privilege. Documents relating to services provided by third parties for a legislative pur-
pose are subject to the legislative privilege. Bogan v. Scott-Harris, 523 U.S. 44, 55 (1998) (citing Supreme
Court of Viirginia v. Consumers Union of U. S., Inc., 446 U.S. 719, 731-34 (1980)). And documents relating
to Defendants’ legal representation, by the Office of the Texas Attorney General or otherwise, are

subject to the attorney-client privilege.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response, to the extent
they are not withheld based upon any of the foregoing privileges or objections. Should responsive
documents subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.
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27. All documents that Defendants may use to support the contention that the Challenged
House Districts were not enacted with a discriminatory purpose, to the extent that Defendants take

that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it asks them to marshal their evidence before
the time set forth by the federal rules and by the Court’s orders.

Defendants also object to this request because it is overbroad. The request calls for “[a]ll doc-
uments” without any qualifications (other than the challenged districts). That is an extremely broad
request and will necessarily apply to many documents that are irrelevant to Plaintiffs’ claims in this
case. Defendants further object to this request because it asks them to gather publicly available docu-
ments that are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data
sets, reconstituted election analyses, amendments, information concerning the pairing of incumbents,
and other general information, Defendants directs Plaintiffs to the Texas Legislative Council’s Capitol
Data Portal,” where such information may be found. Insofar as the request seeks information on the
attendance and date of hearings, and persons and entities involves, such information may be found at
the Texas Senate'* and Texas House of Representatives' websites, as well as on the Texas Legislature
Online (“TLO”) website.' Insofar as the request seeks such information specifically considered by
Defendants, the request calls for information subject to the legislative privilege.

Defendants also object to this request because it calls for documents that are subject to the

13 https://data.capitol.texas.gov/organization/tlc.

14 https://senate.texas.gov/index.php.
15 https://house.texas.gov/.
16 https://capitol.texas.gov/Home.aspx.
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legislative privilege. Documents concerning the enactment of the Challenged House Districts neces-
sarily goes to the legislators’ mental impressions and motivations in creating legislation, which is clearly
covered by the privilege. Communications and deliberations by legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25

(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.

28. All documents that Defendants may use to support the contention that the Challenged
House Districts do not have discriminatory results, as defined by Section 2 of the Voting Rights Act,

52 U.S.C. § 10301, to the extent that Defendants take that position.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it asks them to marshal their evidence before
the time set forth by the federal rules and by the Court’s orders.

Defendants also object to this request because it is overbroad. The request calls for “[a]ll doc-
uments” without any qualifications (other than the challenged districts). That is an extremely broad

request and will necessarily apply to many documents that are irrelevant to Plaintiffs’ claims in this
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case. Defendants further object to this request because it asks them to gather publicly available docu-
ments that are equally accessible to Plaintiffs. Insofar as the request generally seeks shapefiles, data
sets, reconstituted election analyses, amendments, information concerning the pairing of incumbents,
and other general information, Defendants directs Plaintiffs to the Texas Legislative Council’s Capitol
Data Portal,"” where such information may be found. Insofar as the request seeks information on the
attendance and date of hearings, and persons and entities involves, such information may be found at
the Texas Senate' and Texas House of Representatives' websites, as well as on the Texas Legislature
Online (“TLO”) website.”” Insofar as the request seeks such information specifically considered by
Defendants, the request calls for information subject to the legislative privilege.

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning the enactment of the Challenged House Districts neces-
sarily goes to the legislators’ mental impressions and motivations in creating legislation, which is clearly
covered by the privilege. Communications and deliberations by legislators about pending bills are
“legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25

(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-

uments subject to privilege, objection, or both, be identified pursuant to this process, this response

17 https://data.capitol.texas.gov/organization/tlc.

18 https://senate.texas.gov/index.php.
19 https://house.texas.gov/.
20 https://capitol.texas.gov/Home.aspx.
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will be supplemented to reflect that such documents are being withheld.

29. All documents relating to comments or communications from the public relating to re-

districting for the Texas House.

OBJECTIONS:

For the sake of brevity, Defendants incorporate, by reference, the objections detailed imme-
diately above. Defendants object to this request because it is overbroad. The request calls for “[a]ll
documents relating to comments or communications from the public” without any qualifications.
That is an extremely broad request and will likely apply to many documents that are irrelevant to
Plaintiffs’ claims in this case.

Defendants further object to this request because it asks them to gather publicly available
documents that are equally accessible to Plaintiffs. Insofar as the request seeks information on the
attendance and date of hearings, testimony given, and persons and entities involved, such information
may be found at the Texas Senate®' and Texas House of Representatives® websites, as well as on the
Texas Legislature Online (“TLO”) website.”

Defendants also object to this request because it calls for documents that are subject to the
legislative privilege. Documents concerning commentary sent by the public to the 87" Legislature,
which would have been considered by Defendants in enacting legislation, necessarily goes to the leg-
islators” mental impressions and motivations in creating legislation, which is clearly covered by the

privilege. Communications and deliberations by legislators about public commentary on pending bills

21 https://senate.texas.gov/index.php.
22 https:/ /house.texas.gov/.
23 https://capitol.texas.gov/Home.aspx.
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are “legislative acts” protected by legislative privilege. See Gravel v. United States, 408 U.S. 606, 624-25
(1972); Hughes v. Tarrant County, 948 F.2d 918, 921 (5th Cir. 1991).
Defendants object to this request to the extent it seeks documents outside of Defendants’

possession, custody, or control.

RESPONSE:

Defendants have conducted a diligent search and will produce responsive, non-privileged doc-
uments and communications on a rolling basis, within a reasonable time of this response to the extent
they are not withheld based on any of the foregoing privileges or objections. Should responsive doc-
uments subject to privilege, objection, or both, be identified pursuant to this process, this response

will be supplemented to reflect that such documents are being withheld.
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Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Date: Friday, May 13, 2022 at 10:34:54 AM Eastern Daylight Time Exh i b it K
From: David Fox

To: Jack DiSorbo, Courtney Corbello

CC: Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,

SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com,
aharris@aclutx.org, noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha
Khanna, Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jeonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com)

Attachments: 2022-05-13 TX Redistricting Private Plaintiffs Combined Search Terms FINAL.docx

Jack,
| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were
generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed to
get back to us. Please let me know when we can expect a response.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any
unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please
notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Dawvid,
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Defendants are always happy to meet and confer to help this case proceed smoothly. We
are in receipt of your letter, which sets forth a summary of our conversation from the Voto
Latino plaintiffs’ perspective. In addition, we are in the process of internally discussing
the topics we discussed on Friday afternoon, and will promptly address those we
committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As I
said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel for
the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also sent
RFPs to the SOS, and we have consistently communicated to those groups that uniform
(or at least largely overlapping) search terms will be necessary in order to ensure the
document search and review is not unduly burdensome.

Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>; Aria
Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any

unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please
notify the sender immediately and delete it from your system.
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From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria Branch
<abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any
unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please
notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria Branch
<abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067
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Cell: (713) 628-7407
Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any
unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please
notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407
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Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs - -

Date: Tuesday, May 17, 2022 at 5:09:43 PM Eastern Daylight Time EXh I b It L
From: Jack DiSorbo

To: David Fox

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,

SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney Corbello

David,

We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681

Keyword String Hits Hits + Fa

(Congress* OR House OR Senat* OR Legislat*) w/20

(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)

Redistrict* OR gerrymander* OR reapportion*® 5,212 7,552
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("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S ALY T
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict®) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat® w/3
result*) OR (discriminat® w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit®* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow™* OR increas™ OR drop* OR declin* OR
change* OR count OR counts OR enumerat®* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo*)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern* OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo¥)

2,068 4,073

835 2,173
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District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican®* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion* OR Congress*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent® OR legislat* OR 540 744
rep* OR Congress®)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur®*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145

a1 M1 L N 1 M1 4 AT 1 1 /T o MY

751 1,900

407 796

191 420

174 256

Page 3 of 12



Case 3:21-cv-00259-DCG-JES-JVB Document 410-13 Filed 07/06/22 Page 4 of 13

Snaperile” UK snape-Iile” UK “snape Ile’ UK 68 114
blockfile OR block-file OR "block file"

polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan¥)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR

(discrimin* w/3 effect) OR (discriminat* w/3 results [ ALASS
| OR disparit* OR suppression)
OTHER:
~ Total Hits: 152,571
Total Hits +F": 235,304
Keyword String Hits Hits + Famil
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(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag® OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant®* OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*
OR election® OR bail* OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134

49,169 93,268

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Christina Adkins 99,696
Elections Internet 99,598
Kristi Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
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Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Christina Adkins 10,764
Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 2

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
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Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
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As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

11.

11i.
1v.

V.

One specific note, the “Other” category appears to be garnering the most hits. That is

Christina Adkins 98,404
Elections Internet 98,393
Krist1 Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

Limit date ranges;
Establish priority custodians;
Establish priority topics;
Alter strings within the topics; and/or
Limit family member entries.

likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”

OR “District”). I suspect these and other similar combinations are catching a lot of

entries that aren’t narrowly tailored to the information you're looking for. You and the

rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank you for coordinating these proposed search terms with the
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other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will. Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;
nperales@MALDEF.org; garybledsoe@sbcglobal.net; martin.golando@gmail.com; gainesjesse@ymail.com;
fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,

| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were

generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
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to get back to us. Please let me know when we can expect a response.
Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

Defendants are always happy to meet and confer to help this case proceed smoothly. We
are in receipt of your letter, which sets forth a summary of our conversation from the
Voto Latino plaintiffs’ perspective. In addition, we are in the process of internally
discussing the topics we discussed on Friday afternoon, and will promptly address those
we committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As
I said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel
for the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also
sent RFPs to the SOS, and we have consistently communicated to those groups that
uniform (or at least largely overlapping) search terms will be necessary in order to
ensure the document search and review is not unduly burdensome.
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Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Aria Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David
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David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
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Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari
Herbert <Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

L) L)
Date: Thursday, June 9, 2022 at 9:55:10 PM Eastern Daylight Time EXh I blt M

From: David Fox
To: Jack DiSorbo

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,
SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney Corbello

Jack,
Thank you again for sending the below hit report and information.

As | mentioned on the phone a few weeks ago, we think that the hit counts for everything except the
“other” section seem reasonable, particularly since they do not yet reflect de-duplication and do not
reflect the use of email threading. For purposes of SOS custodians, private plaintiffs and DOJ are all
prepared to accept these those terms.

In an attempt to narrow the “other” section, we propose the following replacement strings for that
section:

1. (Agreement* OR arrangement OR contract* OR pay* OR service* OR engag* OR “employ*” or
consult* OR represent* OR retention OR retain*) AND ("Michael Best” OR Barton OR Foltz OR
“National Republican Redistricting Trust” OR NRRT OR “Republican Party” OR GOP).

2. (district* OR map OR boundar* OR apportion* OR reapportion*) AND (consultant OR attorney OR
lawyer OR engag* OR contract* OR invoice OR service*)

3. ((Vot* w/5 turnout) OR (vot* w/5 pattern*) OR (vot* w/5 regist*) OR (vot* w/5 elect*)) w/10 (racial
OR ethnic* OR minorit* OR Black OR African OR Hispanic OR latin* OR Spanish OR Mexican OR Asian
OR white OR Anglo OR immigrant* OR citizen* OR (Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

4. (Bill* OR legis* OR propos*) w/10 (race OR racial* OR racis* OR slavery OR “critical race theory” OR
CRT OR Black OR African OR Hispanic OR Latin* OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR minorit* OR citizen* OR immigrant* OR pattern* OR election* OR bail* OR
undocumented OR (illegal* w/3 immigr*))

Could you please let us know if those reduce the hit counts?
Thanks,
David

David R. Fox
Elias Law Group LLP
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(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 6:46 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

1. The unique hit counts descriptor is actually reporting something a little different
than deduplication. It is identifying the number of hits for each string that do not
have a hit for any of the other strings. The unique string hit count helps inform
which strings are most strongly impacting the overall hit count.

2. The counts below do not reflect the use of email threading because we do not have
that capability at this time.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Tuesday, May 17, 2022 4:21 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe@sbcglobal.net;
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martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. This is helpful, and we will review.

A few technical questions to help us understand this report:

1. |take it the “unique hits” number reflects de-duplication? What is the extent of that de-duplication?
In particular, are you de-duplicating across all search strings or just within the set of documents
responsive to each search string? If you're de-duplicating across search strings, how are you deciding
which search string to report a document as a “unique hit” for, where it is responsive to multiple
strings?

2. Do the below counts reflect the use of email threading so that email threads are counted only as
one document and reviewed only once (except where there is unique content in particular messages
within the thread)? If not, why not?

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 5:09 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
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<sserna@maldef.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>, Courtney
Corbello <Courtney.Corbello@oag.texas.gov>
Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681

Keyword String Hits Hits + Fa
(Congress* OR House OR Senat* OR Legislat*) w/20
(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion®)
Redistrict* OR gerrymander* OR reapportion* 5,212 7,552
("tabulation district" OR VTD OR precinct) w/10

(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S (e
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))
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(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow™® OR increas™ OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen* OR immigrant®
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report® OR audit* OR estimat* OR project* OR
memo¥*)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent® OR legislat* OR
rep* OR Congress®)

2,068 4,073

835 2,173

751 1,900

407 796

540 744

Page 5 of 14



Case 3:21-cv-00259-DCG-JES-JVB Document 410-14 Filed 07/06/22 Page 6 of 16

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur®*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 63 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

191 420

174 256

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

2,483 4,854
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Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String Hits Hits + Famil
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR
(discrimin® w/3 effect) OR (discriminat® w/3 results
OR disparit* OR suppression)

7,912 20,266

OTHER:

Total Hits: 152,571
Total Hits +F": 235,304

Keyword String Hits Hits + Famil
(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag®* OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant®* OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134
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(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*
OR election® OR bail* OR undocumented OR
(illegal* w/3 immigr*))

49,169

93,268

CUSTODIANS

OVERALL HIT COUNT:

Christina Adkins 99,696
Elections Internet 99,598
Krist1 Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Custodian Doc Count
Christina Adkins 10,764
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Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 7

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Custodian Doc Count

Page 9 of 14



Case 3:21-cv-00259-DCG-JES-JVB Document 410-14 Filed 07/06/22 Page 10 of 16

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
Christina Adkins 98,404
Elections Internet 98,393
Krist1 Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
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Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

i. Limit date ranges;

i. Establish priority custodians;

iii. Establish priority topics;

iv. Alter strings within the topics; and/or
V. Limit family member entries.

One specific note, the “Other” category appears to be garnering the most hits. That is
likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”
OR “District”). I suspect these and other similar combinations are catching a lot of
entries that aren’t narrowly tailored to the information you're looking for. You and the
rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank you for coordinating these proposed search terms with the
other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;
nperales@MALDEF.org; garybledsoe@sbcglobal.net; martin.golando@gmail.com; gainesjesse@ymail.com;
fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,
| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were
generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
to get back to us. Please let me know when we can expect a response.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs
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David,

Defendants are always happy to meet and confer to help this case proceed smoothly. We
are in receipt of your letter, which sets forth a summary of our conversation from the
Voto Latino plaintiffs’ perspective. In addition, we are in the process of internally
discussing the topics we discussed on Friday afternoon, and will promptly address those
we committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As
I said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel
for the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also
sent RFPs to the SOS, and we have consistently communicated to those groups that
uniform (or at least largely overlapping) search terms will be necessary in order to
ensure the document search and review is not unduly burdensome.

Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Aria Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
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Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs
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Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari
Herbert <Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs
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Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

L] n
Date: Tuesday, June 14, 2022 at 11:22:49 AM Eastern Daylight Time EXh I b It N

From: Jack DiSorbo
To: David Fox

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,
SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney
Corbello, Munera Al-Fuhaid

Counsel,

We have run the most recently amended proposed search term. The results are
summarized as follows.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 147,693
Total Hits + F: 231,708

GENERAL REDISTRICTING (20220517):

Total Hits: 14,909
Total Hits +F": 24,681

Keyword String Hits Hits + Fa
(Congress* OR House OR Senat* OR Legislat*) w/20
(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion* 5,212 7,552
("tabulation district"” OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR
boundar* OR border* OR apportion* OR
reapportion®)

3,222 7,223

Page 1 of 22



Case 3:21-cv-00259-DCG-JES-JVB Document 410-15 Filed 07/06/22 Page 2 of 24

District* w/10 (map OR boundar* OR plan OR
propos* OR apportion* OR reapportion* OR 2,922 5,881
"working group")

(district* OR redistrict®) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

2,068 4,073

835 2,173

751 1,900
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(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent® OR legislat* OR 540 744
rep* OR Congress®)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 63 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

407 796

191 420

174 256

HEARINGS & PUBLIC COMMENTS (20220517):

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

2,483 4,854

Page 3 of 22



Case 3:21-cv-00259-DCG-JES-JVB Document 410-15 Filed 07/06/22 Page 4 of 24

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION (20220517):

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String Hits Hits + Famil
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR

(discrimin® w/3 effect) OR (discriminat® w/3 results Tl AV
OR disparit* OR suppression)
OTHER (20220613):
Total Hits: 141,320
Total Hits +F": 225,148
Keyword String Hits Hits + Fa

((Vot* W/5 (turnout OR pattern* OR regist* OR elect*))
AND (racial OR ethnic* OR minorit* OR Black OR
African OR Hispanic OR latin* OR Spanish OR Mexican
OR Asian OR white OR Anglo OR immigrant* OR
citizen* OR (Spanish W/3 Surname) OR undocumented
OR (@llegal* W/3 immigr*)))

(district* OR map OR boundar* OR apportion* OR
reapportion®*) AND (consultant OR attorney OR lawyer 74,195 131,z
OR engag® OR contract®* OR invoice OR service*)

(Bill* OR legis* OR propos*) W/10 (race OR racial* OR
racis* OR slavery OR "critical race theory" OR CRT OR
Black OR African OR Hispanic OR Latin* OR Spanish
OR Mexican OR Asian OR white* OR Anglo* OR ethnic* | 33,963 74,4
OR minorit* OR citizen* OR immigrant®* OR pattern®
OR election* OR bail* OR undocumented OR (illegal*
W/3 immigr¥))

68,509 133,¢
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(Agreement* OR arrangement OR contract* OR pay* OR
service* OR engag® OR employ* OR consult* OR
represent® OR retention OR retain*) AND ("Michael
Best" OR Barton OR Foltz OR "National Republican
Redistricting Trust" OR NRRT OR "Republican Party"
OR GOP)

13,955 35,6

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Elections Internet 100,400
Christina Adkins 96,728
Kristi Hart 89,708
Keith Ingram 83,343
Lillian Eder 56,645
Melanie Best 55,239
Tiffany Owens 51,083
Heidi Martinez 47,270
Chuck Pinney 43,335
Krystine Ramon 42,762
Lena Proft 39,139
Kate Fisher 36,807
Emily Harwell 30,653
Julie Nanyes 15,025
Alexandra Hill 9,655
Andre Montgomery 9,452
Tamara Schoonmaker 7,229
Texas Secretary of State 506
NULL 24

GENERAL REDISTRICTING:

Custodian Doc Count
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Christina Adkins 10,764
Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery Z

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Krist1 Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Custodian Doc Count
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Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
Elections Internet 98,851
Christina Adkins 94,592
Krist1 Hart 88,155
Keith Ingram 81,400
Lillian Eder 55,468
Melanie Best 54,130
Tiffany Owens 50,664
Heidi Martinez 46,483
Chuck Pinney 42,551
Krystine Ramon 42,131
Lena Proft 38,376
Kate Fisher 36,194
Emily Harwell 30,335
Julie Nanyes 14,964
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Alexandra Hill 9,605
Andre Montgomery 9,403
Tamara Schoonmaker 7,091
Texas Secretary of State 506
NULL 24

As you can see, the new terms did not significantly affect the overall hit count. To
reiterate, these terms generate a total of 147,693 hits (231,708 including family
members). I think we can agree that this number is still too high. We would ask that
plaintiffs please suggest revised search terms.

In addition, I think there is disagreement regarding the other three sets of terms.
Together, those three searches yield 26,043 hits (51,026 including family members).
These searches by themselves presents an unduly burdensome volume of documents to
search, especially given the their low probative value, given that the Secretary of State
1s not involved in the legislative redistricting process. To be sure, in our meet and
confer, we agreed that the parties were “getting closer” to a reasonable amount. But we
in no way agreed that the hits for the first three searches were reasonable.

Of course, we will be happy to consider revised proposed terms.

Sincerely, Jack DiSorbo

From: Jack DiSorbo

Sent: Friday, June 10, 2022 7:55 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe@sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

I will run these amended hit counts for the “other” category and revert back with
results as soon as I can.

Best, Jack
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From: David Fox <dfox@elias.law>

Sent: Thursday, June 9, 2022 8:55 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,
Thank you again for sending the below hit report and information.

As | mentioned on the phone a few weeks ago, we think that the hit counts for everything except the
“other” section seem reasonable, particularly since they do not yet reflect de-duplication and do not
reflect the use of email threading. For purposes of SOS custodians, private plaintiffs and DOJ are all
prepared to accept these those terms.

In an attempt to narrow the “other” section, we propose the following replacement strings for that
section:

1. (Agreement* OR arrangement OR contract* OR pay* OR service* OR engag* OR “employ*” or
consult* OR represent* OR retention OR retain*) AND ("Michael Best” OR Barton OR Foltz OR
“National Republican Redistricting Trust” OR NRRT OR “Republican Party” OR GOP).

2. (district* OR map OR boundar* OR apportion* OR reapportion*) AND (consultant OR attorney OR
lawyer OR engag* OR contract* OR invoice OR service*)

3. ((Vot* w/5 turnout) OR (vot* w/5 pattern*) OR (vot* w/5 regist*) OR (vot* w/5 elect*)) w/10 (racial
OR ethnic* OR minorit* OR Black OR African OR Hispanic OR latin* OR Spanish OR Mexican OR Asian
OR white OR Anglo OR immigrant* OR citizen* OR (Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

4. (Bill* OR legis* OR propos*) w/10 (race OR racial* OR racis* OR slavery OR “critical race theory” OR
CRT OR Black OR African OR Hispanic OR Latin* OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR minorit* OR citizen* OR immigrant* OR pattern* OR election* OR bail* OR
undocumented OR (illegal* w/3 immigr*))

Could you please let us know if those reduce the hit counts?
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Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 6:46 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@Ilawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

1. The unique hit counts descriptor is actually reporting something a little different
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than deduplication. It is identifying the number of hits for each string that do not
have a hit for any of the other strings. The unique string hit count helps inform
which strings are most strongly impacting the overall hit count.

2. The counts below do not reflect the use of email threading because we do not have
that capability at this time.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Tuesday, May 17, 2022 4:21 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. This is helpful, and we will review.

A few technical questions to help us understand this report:

1. |take it the “unique hits” number reflects de-duplication? What is the extent of that de-duplication?
In particular, are you de-duplicating across all search strings or just within the set of documents
responsive to each search string? If you're de-duplicating across search strings, how are you deciding
which search string to report a document as a “unique hit” for, where it is responsive to multiple
strings?

2. Do the below counts reflect the use of email threading so that email threads are counted only as
one document and reviewed only once (except where there is unique content in particular messages
within the thread)? If not, why not?

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).

Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.
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From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 5:09 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@maldef.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>, Courtney
Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Dawvid,
We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.
SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681
Keyword String Hits Hits + Fa
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(Congress* OR House OR Senat* OR Legislat*) w/20

(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion*® 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S e
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit®* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district®* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

2,068 4,073

835 2,173
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District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress®)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent* OR legislat* OR 540 744
rep* OR Congress*)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2

map)
Foltz 54 145

(@) IR . B Ve W & RN SR I A Y R NS B G B RV e N b )

751 1,900

407 796

191 420

174 256
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onapelrlie” vn snape-iile” un ‘snape I1ie vn

blockfile OR block-file OR "block file" 68 114
polariz* w/10 (race OR racial* OR vot¥) 30 59
Report* w/3 (RED OR PAR) 28 45

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim®* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F: 20,266

Keyword String
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat*) OR (discriminat* w/3 purpose) OR

(discrimin®* w/3 effect) OR (discriminat* w/3 results e ARG
OR disparit* OR suppression)
OTHER:
Total Hits: 152,571
Total Hits +F": 235,304
Keyword String Hits Hits + Family
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(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag®* OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant® OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(1llegal* w/3 immigr*))

(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*®
OR election* OR bail* OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134

49,169 93,268

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Christina Adkins 99,696
Elections Internet 99,598
Krist1 Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
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Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Christina Adkins 10,764
Keith Ingram 9,438
Krist1 Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 2

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
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Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
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As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

iii.
iv.

V.

Christina Adkins 98,404
Elections Internet 98,393
Kristi Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

Limit date ranges;
Establish priority custodians;
Establish priority topics;
Alter strings within the topics; and/or
Limit family member entries.

One specific note, the “Other” category appears to be garnering the most hits. That is
likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”

OR “District”). I suspect these and other similar combinations are catching a lot of

entries that aren’t narrowly tailored to the information you're looking for. You and the

rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank yvou for coordinating these proposed search terms with the
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other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;
nperales@MALDEF.org; garybledsoe@sbcglobal.net; martin.golando@gmail.com; gainesjesse@ymail.com;
fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,

| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were

generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
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to get back to us. Please let me know when we can expect a response.
Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

Defendants are always happy to meet and confer to help this case proceed smoothly. We
are 1n receipt of your letter, which sets forth a summary of our conversation from the
Voto Latino plaintiffs’ perspective. In addition, we are in the process of internally
discussing the topics we discussed on Friday afternoon, and will promptly address those
we committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As
I said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel
for the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also
sent RFPs to the SOS, and we have consistently communicated to those groups that
uniform (or at least largely overlapping) search terms will be necessary in order to
ensure the document search and review is not unduly burdensome.
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Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Aria Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David
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David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
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Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari
Herbert <Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

] | ]
Date: Tuesday, June 14, 2022 at 11:38:38 AM Eastern Daylight Time EXh I b It O

From: David Fox
To: Jack DiSorbo

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,
SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney
Corbello, Munera Al-Fuhaid

Thanks, Jack.
We’ll try to further narrow the “Other” category.

With respect to the remaining categories, please let me know when you’re available to discuss today or
tomorrow. Those hit counts seem reasonable to me, especially because they do not (as | understand it)
reflect any deduplication or consolidation of email threads. But if there are particular terms that you
believe are pulling in large numbers of irrelevant documents, we’re certainly happy to discuss narrowing
particular terms.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, June 14, 2022 at 11:22 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
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<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Munera Al-Fuhaid <Munera.Al-
Fuhaid@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Counsel,

We have run the most recently amended proposed search term. The results are
summarized as follows.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 147,693
Total Hits + F: 231,708

GENERAL REDISTRICTING (20220517):

Total Hits: 14,909
Total Hits +F": 24,681

(Congress* OR House OR Senat* OR Legislat*) w/20

apportion® or reapportion®)

(districts OR map* OR boundar* OR plan* OR 4,237 7,654

Redistrict* OR gerrymander* OR reapportion* 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR
boundar* OR border* OR apportion* OR
reapportion®)

3,222 7,223
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District* w/10 (map OR boundar* OR plan OR
propos* OR apportion* OR reapportion* OR 2,922 5,881
"working group")

(district* OR redistrict®) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

2,068 4,073

835 2,173

751 1,900
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(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent® OR legislat* OR 540 744
rep* OR Congress®)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 63 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

407 796

191 420

174 256

HEARINGS & PUBLIC COMMENTS (20220517):

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

2,483 4,854
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Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION (20220517):

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String Hits Hits + Famil
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR

(discrimin® w/3 effect) OR (discriminat® w/3 results Tl AV
OR disparit* OR suppression)
OTHER (20220613):
Total Hits: 141,320
Total Hits +F": 225,148
Keyword String Hits Hits + Fa

((Vot* W/5 (turnout OR pattern* OR regist* OR elect*))
AND (racial OR ethnic* OR minorit* OR Black OR
African OR Hispanic OR latin* OR Spanish OR Mexican
OR Asian OR white OR Anglo OR immigrant* OR
citizen* OR (Spanish W/3 Surname) OR undocumented
OR (@llegal* W/3 immigr*)))

(district* OR map OR boundar* OR apportion* OR
reapportion®*) AND (consultant OR attorney OR lawyer 74,195 131,z
OR engag® OR contract®* OR invoice OR service*)

(Bill* OR legis* OR propos*) W/10 (race OR racial* OR
racis* OR slavery OR "critical race theory" OR CRT OR
Black OR African OR Hispanic OR Latin* OR Spanish
OR Mexican OR Asian OR white* OR Anglo* OR ethnic* | 33,963 74,4
OR minorit* OR citizen* OR immigrant®* OR pattern®
OR election* OR bail* OR undocumented OR (illegal*
W/3 immigr¥))

68,509 133,¢
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(Agreement* OR arrangement OR contract* OR pay* OR
service* OR engag® OR employ* OR consult* OR
represent® OR retention OR retain*) AND ("Michael
Best" OR Barton OR Foltz OR "National Republican
Redistricting Trust" OR NRRT OR "Republican Party"
OR GOP)

13,955 35,6

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Elections Internet 100,400
Christina Adkins 96,728
Kristi Hart 89,708
Keith Ingram 83,343
Lillian Eder 56,645
Melanie Best 55,239
Tiffany Owens 51,083
Heidi Martinez 47,270
Chuck Pinney 43,335
Krystine Ramon 42,762
Lena Proft 39,139
Kate Fisher 36,807
Emily Harwell 30,653
Julie Nanyes 15,025
Alexandra Hill 9,655
Andre Montgomery 9,452
Tamara Schoonmaker 7,229
Texas Secretary of State 506
NULL 24

GENERAL REDISTRICTING:

Custodian Doc Count
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Christina Adkins 10,764
Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery Z

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Krist1 Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Custodian Doc Count
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Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
Elections Internet 98,851
Christina Adkins 94,592
Krist1 Hart 88,155
Keith Ingram 81,400
Lillian Eder 55,468
Melanie Best 54,130
Tiffany Owens 50,664
Heidi Martinez 46,483
Chuck Pinney 42,551
Krystine Ramon 42,131
Lena Proft 38,376
Kate Fisher 36,194
Emily Harwell 30,335
Julie Nanyes 14,964
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Alexandra Hill 9,605
Andre Montgomery 9,403
Tamara Schoonmaker 7,091
Texas Secretary of State 506
NULL 24

As you can see, the new terms did not significantly affect the overall hit count. To
reiterate, these terms generate a total of 147,693 hits (231,708 including family
members). I think we can agree that this number is still too high. We would ask that
plaintiffs please suggest revised search terms.

In addition, I think there is disagreement regarding the other three sets of terms.
Together, those three searches yield 26,043 hits (51,026 including family members).
These searches by themselves presents an unduly burdensome volume of documents to
search, especially given the their low probative value, given that the Secretary of State
1s not involved in the legislative redistricting process. To be sure, in our meet and
confer, we agreed that the parties were “getting closer” to a reasonable amount. But we
in no way agreed that the hits for the first three searches were reasonable.

Of course, we will be happy to consider revised proposed terms.

Sincerely, Jack DiSorbo

From: Jack DiSorbo

Sent: Friday, June 10, 2022 7:55 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe@sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

I will run these amended hit counts for the “other” category and revert back with
results as soon as I can.

Best, Jack
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From: David Fox <dfox@elias.law>

Sent: Thursday, June 9, 2022 8:55 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,
Thank you again for sending the below hit report and information.

As | mentioned on the phone a few weeks ago, we think that the hit counts for everything except the
“other” section seem reasonable, particularly since they do not yet reflect de-duplication and do not
reflect the use of email threading. For purposes of SOS custodians, private plaintiffs and DOJ are all
prepared to accept these those terms.

In an attempt to narrow the “other” section, we propose the following replacement strings for that
section:

1. (Agreement* OR arrangement OR contract* OR pay* OR service* OR engag* OR “employ*” or
consult* OR represent* OR retention OR retain*) AND ("Michael Best” OR Barton OR Foltz OR
“National Republican Redistricting Trust” OR NRRT OR “Republican Party” OR GOP).

2. (district* OR map OR boundar* OR apportion* OR reapportion*) AND (consultant OR attorney OR
lawyer OR engag* OR contract* OR invoice OR service*)

3. ((Vot* w/5 turnout) OR (vot* w/5 pattern*) OR (vot* w/5 regist*) OR (vot* w/5 elect*)) w/10 (racial
OR ethnic* OR minorit* OR Black OR African OR Hispanic OR latin* OR Spanish OR Mexican OR Asian
OR white OR Anglo OR immigrant* OR citizen* OR (Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

4. (Bill* OR legis* OR propos*) w/10 (race OR racial* OR racis* OR slavery OR “critical race theory” OR
CRT OR Black OR African OR Hispanic OR Latin* OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR minorit* OR citizen* OR immigrant* OR pattern* OR election* OR bail* OR
undocumented OR (illegal* w/3 immigr*))

Could you please let us know if those reduce the hit counts?
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Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 6:46 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@Ilawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

1. The unique hit counts descriptor is actually reporting something a little different
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than deduplication. It is identifying the number of hits for each string that do not
have a hit for any of the other strings. The unique string hit count helps inform
which strings are most strongly impacting the overall hit count.

2. The counts below do not reflect the use of email threading because we do not have
that capability at this time.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Tuesday, May 17, 2022 4:21 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. This is helpful, and we will review.

A few technical questions to help us understand this report:

1. |take it the “unique hits” number reflects de-duplication? What is the extent of that de-duplication?
In particular, are you de-duplicating across all search strings or just within the set of documents
responsive to each search string? If you're de-duplicating across search strings, how are you deciding
which search string to report a document as a “unique hit” for, where it is responsive to multiple
strings?

2. Do the below counts reflect the use of email threading so that email threads are counted only as
one document and reviewed only once (except where there is unique content in particular messages
within the thread)? If not, why not?

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).

Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.
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From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 5:09 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@maldef.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>, Courtney
Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Dawvid,
We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.
SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681
Keyword String Hits Hits + Fa
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(Congress* OR House OR Senat* OR Legislat*) w/20

(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion*® 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S e
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit®* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district®* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

2,068 4,073

835 2,173
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District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress®)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent* OR legislat* OR 540 744
rep* OR Congress*)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2

map)
Foltz 54 145

(@) IR . B Ve W & RN SR I A Y R NS B G B RV e N b )

751 1,900

407 796

191 420

174 256
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onapelrlie” vn snape-iile” un ‘snape I1ie vn

blockfile OR block-file OR "block file" 68 114
polariz* w/10 (race OR racial* OR vot¥) 30 59
Report* w/3 (RED OR PAR) 28 45

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim®* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F: 20,266

Keyword String
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat*) OR (discriminat* w/3 purpose) OR

(discrimin®* w/3 effect) OR (discriminat* w/3 results e ARG
OR disparit* OR suppression)
OTHER:
Total Hits: 152,571
Total Hits +F": 235,304
Keyword String Hits Hits + Family
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(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag®* OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant® OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(1llegal* w/3 immigr*))

(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*®
OR election* OR bail* OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134

49,169 93,268

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Christina Adkins 99,696
Elections Internet 99,598
Krist1 Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
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Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Christina Adkins 10,764
Keith Ingram 9,438
Krist1 Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 2

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
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Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
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As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

iii.
iv.

V.

Christina Adkins 98,404
Elections Internet 98,393
Kristi Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

Limit date ranges;
Establish priority custodians;
Establish priority topics;
Alter strings within the topics; and/or
Limit family member entries.

One specific note, the “Other” category appears to be garnering the most hits. That is
likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”

OR “District”). I suspect these and other similar combinations are catching a lot of

entries that aren’t narrowly tailored to the information you're looking for. You and the

rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank yvou for coordinating these proposed search terms with the
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other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;
nperales@MALDEF.org; garybledsoe@sbcglobal.net; martin.golando@gmail.com; gainesjesse@ymail.com;
fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,

| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were

generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
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to get back to us. Please let me know when we can expect a response.
Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

Defendants are always happy to meet and confer to help this case proceed smoothly. We
are 1n receipt of your letter, which sets forth a summary of our conversation from the
Voto Latino plaintiffs’ perspective. In addition, we are in the process of internally
discussing the topics we discussed on Friday afternoon, and will promptly address those
we committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As
I said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel
for the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also
sent RFPs to the SOS, and we have consistently communicated to those groups that
uniform (or at least largely overlapping) search terms will be necessary in order to
ensure the document search and review is not unduly burdensome.
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Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Aria Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David
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David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
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Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari
Herbert <Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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u u
Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs EXh I blt P

Date: Wednesday, June 22, 2022 at 8:07:34 PM Eastern Daylight Time
From: David Fox
To: Jack DiSorbo

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,
SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney
Corbello, Munera Al-Fuhaid

Jack, in the interest of bringing search terms for the SOS documents to a close, we’ll agree to sharply
reduce the “other” category to the following single search string:
e ((Vot* W/5 (turnout * OR regist*)) W/10 (Black OR African OR Hispanic OR latin* OR Spanish OR
Mexican OR Asian OR white OR Anglo)
We expect that is a much narrower search.

If you have objections to any of the other search terms and counts, please let us know promptly which
specific terms you object to. Meanwhile, please begin to review documents that hit on any terms you do
not object to—there is absolutely no reason for further delay at this point.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Tuesday, June 14, 2022 at 11:38 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
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<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Munera Al-Fuhaid <Munera.Al-
Fuhaid@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack.
We'll try to further narrow the “Other” category.

With respect to the remaining categories, please let me know when you’re available to discuss today or
tomorrow. Those hit counts seem reasonable to me, especially because they do not (as | understand it)
reflect any deduplication or consolidation of email threads. But if there are particular terms that you
believe are pulling in large numbers of irrelevant documents, we’re certainly happy to discuss narrowing
particular terms.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, June 14, 2022 at 11:22 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
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<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Munera Al-Fuhaid <Munera.Al-
Fuhaid@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Counsel,

We have run the most recently amended proposed search term. The results are
summarized as follows.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 147,693
Total Hits + F: 231,708

GENERAL REDISTRICTING (20220517):

Total Hits: 14,909
Total Hits +F": 24,681

Keyword String Hits Hits + Fa
(Congress* OR House OR Senat* OR Legislat*) w/20
(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion* 5,212 7,552
("tabulation district" OR VTD OR precinct) w/10

(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR B O
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
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Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow™* OR increas® OR drop* OR declin* OR
change®* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo*)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern* OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress®)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)

/T * L AT VI AN I 7° 1 e MT 1 b | 1 MNTY

2,068 4,073

835 2,173

751 1,900

407 796
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(rair* UK pit”) w/zu (Incumpent” UK legisiat” UK
rep* OR Congress®) et tas
bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 63 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

191 420

174 256

HEARINGS & PUBLIC COMMENTS (20220517):

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

2,483 4,854

Page 5 of 23



Case 3:21-cv-00259-DCG-JES-JVB Document 410-17 Filed 07/06/22 Page 6 of 26

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION (20220517):

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String Hits Hits + Famil
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR

(discrimin® w/3 effect) OR (discriminat® w/3 results Tl AV
OR disparit* OR suppression)
OTHER (20220613):
Total Hits: 141,320
Total Hits +F": 225,148
Keyword String Hits Hits + Fa

((Vot* W/5 (turnout OR pattern* OR regist* OR elect*))
AND (racial OR ethnic* OR minorit* OR Black OR
African OR Hispanic OR latin* OR Spanish OR Mexican
OR Asian OR white OR Anglo OR immigrant* OR
citizen* OR (Spanish W/3 Surname) OR undocumented
OR (@llegal* W/3 immigr*)))

(district* OR map OR boundar* OR apportion* OR
reapportion®*) AND (consultant OR attorney OR lawyer 74,195 131,z
OR engag® OR contract®* OR invoice OR service*)

(Bill* OR legis* OR propos*) W/10 (race OR racial* OR
racis* OR slavery OR "critical race theory" OR CRT OR
Black OR African OR Hispanic OR Latin* OR Spanish
OR Mexican OR Asian OR white* OR Anglo* OR ethnic* | 33,963 74,4
OR minorit* OR citizen* OR immigrant®* OR pattern®
OR election* OR bail* OR undocumented OR (illegal*
W/3 immigr¥))

68,509 133,¢
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(Agreement* OR arrangement OR contract* OR pay* OR
service* OR engag® OR employ* OR consult* OR
represent® OR retention OR retain*) AND ("Michael
Best" OR Barton OR Foltz OR "National Republican
Redistricting Trust" OR NRRT OR "Republican Party"
OR GOP)

13,955 35,6

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Elections Internet 100,400
Christina Adkins 96,728
Kristi Hart 89,708
Keith Ingram 83,343
Lillian Eder 56,645
Melanie Best 55,239
Tiffany Owens 51,083
Heidi Martinez 47,270
Chuck Pinney 43,335
Krystine Ramon 42,762
Lena Proft 39,139
Kate Fisher 36,807
Emily Harwell 30,653
Julie Nanyes 15,025
Alexandra Hill 9,655
Andre Montgomery 9,452
Tamara Schoonmaker 7,229
Texas Secretary of State 506
NULL 24

GENERAL REDISTRICTING:

Custodian Doc Count
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Christina Adkins 10,764
Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery Z

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Krist1 Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Custodian Doc Count
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Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
Elections Internet 98,851
Christina Adkins 94,592
Krist1 Hart 88,155
Keith Ingram 81,400
Lillian Eder 55,468
Melanie Best 54,130
Tiffany Owens 50,664
Heidi Martinez 46,483
Chuck Pinney 42,551
Krystine Ramon 42,131
Lena Proft 38,376
Kate Fisher 36,194
Emily Harwell 30,335
Julie Nanyes 14,964
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Alexandra Hill 9,605
Andre Montgomery 9,403
Tamara Schoonmaker 7,091
Texas Secretary of State 506
NULL 24

As you can see, the new terms did not significantly affect the overall hit count. To
reiterate, these terms generate a total of 147,693 hits (231,708 including family
members). I think we can agree that this number is still too high. We would ask that
plaintiffs please suggest revised search terms.

In addition, I think there is disagreement regarding the other three sets of terms.
Together, those three searches yield 26,043 hits (51,026 including family members).
These searches by themselves presents an unduly burdensome volume of documents to
search, especially given the their low probative value, given that the Secretary of State
1s not involved in the legislative redistricting process. To be sure, in our meet and
confer, we agreed that the parties were “getting closer” to a reasonable amount. But we
in no way agreed that the hits for the first three searches were reasonable.

Of course, we will be happy to consider revised proposed terms.

Sincerely, Jack DiSorbo

From: Jack DiSorbo

Sent: Friday, June 10, 2022 7:55 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe@sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

I will run these amended hit counts for the “other” category and revert back with
results as soon as I can.

Best, Jack
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From: David Fox <dfox@elias.law>

Sent: Thursday, June 9, 2022 8:55 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,
Thank you again for sending the below hit report and information.

As | mentioned on the phone a few weeks ago, we think that the hit counts for everything except the
“other” section seem reasonable, particularly since they do not yet reflect de-duplication and do not
reflect the use of email threading. For purposes of SOS custodians, private plaintiffs and DOJ are all
prepared to accept these those terms.

In an attempt to narrow the “other” section, we propose the following replacement strings for that
section:

1. (Agreement* OR arrangement OR contract* OR pay* OR service* OR engag* OR “employ*” or
consult* OR represent* OR retention OR retain*) AND ("Michael Best” OR Barton OR Foltz OR
“National Republican Redistricting Trust” OR NRRT OR “Republican Party” OR GOP).

2. (district* OR map OR boundar* OR apportion* OR reapportion*) AND (consultant OR attorney OR
lawyer OR engag* OR contract* OR invoice OR service*)

3. ((Vot* w/5 turnout) OR (vot* w/5 pattern*) OR (vot* w/5 regist*) OR (vot* w/5 elect*)) w/10 (racial
OR ethnic* OR minorit* OR Black OR African OR Hispanic OR latin* OR Spanish OR Mexican OR Asian
OR white OR Anglo OR immigrant* OR citizen* OR (Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

4. (Bill* OR legis* OR propos*) w/10 (race OR racial* OR racis* OR slavery OR “critical race theory” OR
CRT OR Black OR African OR Hispanic OR Latin* OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR minorit* OR citizen* OR immigrant* OR pattern* OR election* OR bail* OR
undocumented OR (illegal* w/3 immigr*))

Could you please let us know if those reduce the hit counts?
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Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 6:46 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@Ilawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

1. The unique hit counts descriptor is actually reporting something a little different
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than deduplication. It is identifying the number of hits for each string that do not
have a hit for any of the other strings. The unique string hit count helps inform
which strings are most strongly impacting the overall hit count.

2. The counts below do not reflect the use of email threading because we do not have
that capability at this time.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Tuesday, May 17, 2022 4:21 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. This is helpful, and we will review.

A few technical questions to help us understand this report:

1. |take it the “unique hits” number reflects de-duplication? What is the extent of that de-duplication?
In particular, are you de-duplicating across all search strings or just within the set of documents
responsive to each search string? If you're de-duplicating across search strings, how are you deciding
which search string to report a document as a “unique hit” for, where it is responsive to multiple
strings?

2. Do the below counts reflect the use of email threading so that email threads are counted only as
one document and reviewed only once (except where there is unique content in particular messages
within the thread)? If not, why not?

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).

Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.
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From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 5:09 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett @usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@maldef.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>, Courtney
Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Dawvid,
We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.
SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681
Keyword String Hits Hits + Fa
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(Congress* OR House OR Senat* OR Legislat*) w/20

(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion*® 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S e
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit®* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district®* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

2,068 4,073

835 2,173
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District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress®)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent* OR legislat* OR 540 744
rep* OR Congress*)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2

map)
Foltz 54 145

(@) IR . B Ve W & RN SR I A Y R NS B G B RV e N b )

751 1,900

407 796

191 420

174 256
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onapelrlie” vn snape-iile” un ‘snape I1ie vn

blockfile OR block-file OR "block file" 68 114
polariz* w/10 (race OR racial* OR vot¥) 30 59
Report* w/3 (RED OR PAR) 28 45

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim®* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F: 20,266

Keyword String
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat*) OR (discriminat* w/3 purpose) OR

(discrimin®* w/3 effect) OR (discriminat* w/3 results e ARG
OR disparit* OR suppression)
OTHER:
Total Hits: 152,571
Total Hits +F": 235,304
Keyword String Hits Hits + Family
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(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag®* OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant® OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(1llegal* w/3 immigr*))

(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*®
OR election* OR bail* OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134

49,169 93,268

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Christina Adkins 99,696
Elections Internet 99,598
Krist1 Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
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Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Christina Adkins 10,764
Keith Ingram 9,438
Krist1 Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 2

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
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Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:

Page 20 of 23



Case 3:21-cv-00259-DCG-JES-JVB Document 410-17 Filed 07/06/22 Page 21 of 26

As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

iii.
iv.

V.

Christina Adkins 98,404
Elections Internet 98,393
Kristi Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

Limit date ranges;
Establish priority custodians;
Establish priority topics;
Alter strings within the topics; and/or
Limit family member entries.

One specific note, the “Other” category appears to be garnering the most hits. That is
likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”

OR “District”). I suspect these and other similar combinations are catching a lot of

entries that aren’t narrowly tailored to the information you're looking for. You and the

rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank yvou for coordinating these proposed search terms with the
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other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;
nperales@MALDEF.org; garybledsoe@sbcglobal.net; martin.golando@gmail.com; gainesjesse@ymail.com;
fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,

| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were

generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
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to get back to us. Please let me know when we can expect a response.
Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

Defendants are always happy to meet and confer to help this case proceed smoothly. We
are 1n receipt of your letter, which sets forth a summary of our conversation from the
Voto Latino plaintiffs’ perspective. In addition, we are in the process of internally
discussing the topics we discussed on Friday afternoon, and will promptly address those
we committed to following up on.

We will also look out for a message from y’all later this week regarding these topics. As
I said on Friday, though, any discussion relating to search terms for Secretary of State
documents will likely have limited utility unless you have also consulted with counsel
for the United States, LULAC, Texas NAACP, and Fair Maps. Those groups have also
sent RFPs to the SOS, and we have consistently communicated to those groups that
uniform (or at least largely overlapping) search terms will be necessary in order to
ensure the document search and review is not unduly burdensome.
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Finally, we will also look for your supplemental RFPs, which you intend to issue in light
of the amended Voto Latino complaint, which adds claims regarding Texas House
districts.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Monday, April 25, 2022 2:04 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Aria Branch <abranch@elias.law>; Ari Herbert <Ari.Herbert@oag.texas.gov>; Kevin Hamilton
<KHamilton@perkinscoie.com>; rhicks@renea-hicks.com; Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack and Courtney, thank you for talking the time to talk on Friday. Please see the attached letter.
Thanks,
David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: David Fox <dfox@elias.law>

Date: Wednesday, April 20, 2022 at 10:02 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. 2:00 pm central time works for us; | will send an invite shortly.

David
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David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Wednesday, April 20, 2022 at 9:23 AM

To: David Fox <dfox@elias.law>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Aria
Branch <abranch@elias.law>, Ari Herbert <Ari.Herbert@oag.texas.gov>, Kevin Hamilton
<KHamilton@perkinscoie.com>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Hi David,

Happy to confer on the responses. I'm covered up Thursday. How does Friday early
afternoon look? Around 2:00 or 3:00 pm CST would work. Please let me know if that
doesn’t work on your end, and I can look at alternatives.

Best, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov

From: David Fox <dfox@elias.law>

Sent: Tuesday, April 19, 2022 8:06 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;

Page 25 of 23


mailto:Jack.DiSorbo@oag.texas.gov
mailto:dfox@elias.law
mailto:Patrick.Sweeten@oag.texas.gov
mailto:Will.Thompson@oag.texas.gov
mailto:Courtney.Corbello@oag.texas.gov
mailto:abranch@elias.law
mailto:Ari.Herbert@oag.texas.gov
mailto:KHamilton@perkinscoie.com
mailto:rhicks@renea-hicks.com
mailto:rhicks@renea-hicks.com
mailto:akhanna@elias.law
mailto:Jack.DiSorbo@oag.texas.gov
mailto:dfox@elias.law
mailto:Jack.DiSorbo@oag.texas.gov
mailto:Patrick.Sweeten@oag.texas.gov
mailto:Will.Thompson@oag.texas.gov

Case 3:21-cv-00259-DCG-JES-JVB Document 410-17 Filed 07/06/22 Page 26 of 26

Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Aria Branch <abranch@elias.law>; Ari Herbert
<Ari.Herbert@oag.texas.gov>; Kevin Hamilton <KHamilton@perkinscoie.com>; rhicks@renea-hicks.com;
Abha Khanna <akhanna@elias.law>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. Please let us know your availability for a meet-and-confer call regarding these
responses on Thursday and Friday of this week. We are relatively flexible.

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 18, 2022 at 8:43 PM

To: David Fox <dfox@elias.law>, rhicks@renea-hicks.com <rhicks@renea-hicks.com>, Abha Khanna
<akhanna@elias.law>, abranch@perkinscoie.com <abranch@perkinscoie.com>, Kevin Hamilton
<KHamilton@perkinscoie.com>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Ari
Herbert <Ari.Herbert@oag.texas.gov>

Subject: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Good evening Counsel,

Attached are Defendants’ responses and objections to the Voto Latino Plaintiffs’ first set
of document requests. You should have receive a message earlier today inviting you to
access documents responsive to these requests.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

] u
Date:  Friday, June 24, 2022 at 12:52:46 AM Eastern Daylight Time EXh | blt Q

From: Jack DiSorbo

To: David Fox

CC: Ryan Kercher, Patrick Sweeten, Will Thompson, Ari Herbert, mark@markgaber.com,
SMcCaffity@textrial.com, nperales@MALDEF.org, garybledsoe@sbcglobal.net,
martin.golando@gmail.com, gainesjesse@ymail.com, fmenendez@maldef.org,
Quesada@textrial.com, chad@brazilanddunn.com, robert@notzonlaw.com, aharris@aclutx.org,
noor@scsj.org, Francesca Gibson, Daniel.Freeman@usdoj.gov, Abha Khanna,
Timothy.F.Mellett@usdoj.gov, erosenberg@lawyerscommittee.org, Rich Medina,
pchaudhuri@lawyerscommittee.org, Kevin Hamilton, sfgold@lawyerscommittee.org,
jgonzalez@malc.org, sserna@maldef.org, Renea Hicks (rhicks@renea-hicks.com), Courtney
Corbello, Munera Al-Fuhaid

David,

Thank you for your email. I will have these new search terms run on our SOS
documents and report hit counts.

In the meantime, I find it necessary to reiterate our objections regarding the three
other search topics (General Redistricting, Hearing & Public Comments, and History of
Discrimination). As I said in multiple previous conversations, though these hit counts
are closer to being reasonable (as compared to the 300,000 original hits), they are still
unduly burdensome and disproportionate to the needs of the case. The full search terms
and hit counts are reproduced at the end of this email for reference.

We do not agree to these three search topics under the current proposed search terms.
In addition, I am unsure how to interpret your comment “there is absolutely no reason
for further delay at this point.” If there has been any delay regarding SOS documents, it
has been on the part of the plaintiffs, not Defendants.

The United States sent their initial requests for production to Defendants on January

12th 2022, Defendants timely served objections and responses to those documents, and
made their first production in response to those requests. STATE-
REDISTRICTING_000001 to STATE-REDISTRICTING_000394. Although lawyers for
the United States indicated they would send proposed search terms, they did not do so
along with their initial requests.

The United States eventually sent initial proposed search terms on March 274, It was
determined that there was a minor syntax error with the terms, leading to several back
and forth communications with counsel over the next few days. Defendants provided hit
counts for those search terms, with the total hits plus family being 324,107. Counsel for
Defendants, United States, LULAC, NAACP, and Abuabara plaintiffs met to confer on

these search terms and other discovery subjects on March 18th, (Meanwhile, the
Abuabara plaintiffs sent their first set of document requests on March 170).

At the March 182 meet and confer, Defendants objected to the hit counts as being
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unduly burdensome and disproportionate to the needs of the case. Counsel for the
United States expressly told counsel for Defendants that they were not pressing their
requests to the Secretary of State at the time. No counsel for the private plaintiffs
objected to this directive, or otherwise added remarks.

On March 290, of Defendants’ own accord, I followed up by email with all counsel that

were present on the March 18t call. I reminded the parties that the requests were
pending, and reiterated that revised search terms were needed. In pertinent part, the
email provided as follows: “Regarding the SOS emails, in the meet and confer, we
agreed that plaintiffs don’t intend for Defendants to review the 324,000 records. And as
Dan directed, we are not presently reviewing these recording according to DOJ’s initial
proposed search terms for responsiveness to the DOJ subpoena [RFPs]. Whenever we
receive amended search terms, or limitations on the present terms, we would be happy
to discuss a mutually acceptable volume of records for review.” I did not receive a
response to this email.

On April 18, Defendants timely responded to the Abuabara plaintiffs’ requests for
production. You then requested to meet and confer regarding those responses and

objections. We did so on April 2214 and on April 25th, you sent us a letter
memorializing that call from your perspective. In that letter, you explain that we
discussed the search terms for the SOS documents, and that you would follow up with
revised search terms. That same day, I responded to your email, and reiterated, among
other things, the need for revised search terms.

Three weeks later, on May 13th, you responded to my April 25 email, attaching
revised proposed search terms. I responded to your email on May 17th, reporting hit
counts for the revised search terms. The total hits were 240,096 plus family, being not
substantially reduced from the hit counts from the original proposed search terms. I
explained that these hit counts were still unduly burdensome and disproportionate to
the needs of the case, especially in light of the limited relevance to the underlying

issues. You responded to ask a clarifying question regarding the scope of the hit counts,
and I responded the same day (May 17th).

Again, counsel for the Abuabara plaintiffs delayed in sending revised search terms. You

9th_

sent revised search terms on June a full twenty-three days after my last email. 1

responded on June 14h, attaching the hit counts on the revised terms. The total hits
plus family were 231,708, hardly reduced from the previous 240,096. You responded on

4th

June 14'* that you would revert back with amended terms. And then a week later, on

June 215, you sent revised terms for the “Other” category only. I am responding to that
email now.

This record clearly demonstrates that Defendants timely responded to inquiries from
counsel to the United States, Abuabara plaintiffs, and other plaintiff groups. By
contrast, counsel for the Abuabara plaintiffs has consistently delayed in responding to
Defendants’ emails. No party provided search terms in between my courtesy March 29th
reminder email and Defendants’ responses and objections to the Abuabara plaintiffs’
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requests for production on April 18th (20 days). Counsel for the Abuabara plaintiffs

waited 18 days after our April 250 meet and confer to send revised search terms on

7th

May 13th. Counsel then waited twenty-three days after my May 17" email to respond

with amended search terms on June 9**. And finally counsel waited an additional seven

4" email to send revised terms on June 215t

days after my June 1
It is evident that the documents in the possession of the Secretary of State are not a
priority for plaintiffs. And rightly so—Defendants have consistently objected to these
requests on the basis that the SOS documents have little to no relevance to plaintiffs’
claims. Moreover, you are the only person who has raised this issue with me since
counsel for the United States directed Defendants not to review the SOS documents. I
have no indication from any other party that they need or even want these documents.

The total hit counts plus family for the three search groups (i.e., not including the
“Other” group) 1s 51,026. You are asking Defendants to review these—plus any in the
revised “Other” category—in the three weeks before discovery closes. That is
unreasonable, unduly burdensome, and disproportionate to the needs of the case. The
request 1s all the more unreasonable in light of the tremendous volume of other work
being done. Defendants will take or defend over fifty depositions between now and the
close of discovery. Our expert disclosures are due on July 18. And then Defendants will
take depositions of plaintiffs’ experts (of which there are twenty-one). Dispositive
motions follow after that. And it should also be noted that Defendants’ responsive
pleadings to the seven amended complaints are due on July 1. It is unduly burdensome,
at this late stage, to ask Defendants to divert the substantial resources necessary to
review over 50,000 largely irrelevant documents.

We have a history of working well together in this litigation, and it is my hope that can
continue here. We cannot agree to conduct the search as presently proposed. But the
interest of resolving this subject, Defendants offer to search a random sample of 125
documents for each of the four search groups, for a total of 500 documents, and for any
responsive documents to be produced before the July 15 close of fact discovery.

Please let me know your position on Defendants’ offer so, if you accept, we can prepare

the search and begin the review. Please note that we cannot begin this search until all

plaintiffs agree that the search as we propose will satisfy all obligations with respect to
document requests to the Secretary of State.

Sincerely, Jack

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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Most recent search terms and hit counts reproduced below.

GENERAL REDISTRICTING (20220517):

Total Hits: 14,909
Total Hits +F": 24,681

Keyword String

(Congress* OR House OR Senat* OR Legislat*) w/20
(districts OR map* OR boundar* OR plan* OR
apportion* or reapportion*)

Hits

4,237

Hits + Fa

7,654

Redistrict* OR gerrymander* OR reapportion*

5,212

7,552

("tabulation district"” OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR
boundar* OR border* OR apportion* OR
reapportion®)

3,222

7,223

District* w/10 (map OR boundar* OR plan OR
propos* OR apportion* OR reapportion* OR
"working group")

2,922

5,881

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority
cohes*" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

1,886

4,385

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow™® OR increas™ OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

2,068

4,073
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("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern* OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project® OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo¥)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion* OR Congress®*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent* OR legislat* OR 540 744
rep* OR Congress®)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

835 2,173

751 1,900

407 796

191 420
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(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 68 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot¥*) 30 59
Report* w/3 (RED OR PAR) 28 45

174 256

HEARINGS & PUBLIC COMMENTS (20220517):

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat™®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim*)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION (20220517):

Total Hits: 7,912
Total Hits +F: 20,266

Keyword String Hits Hits + Famil
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Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR
(discrimin* w/3 effect) OR (discriminat®* w/3 results
OR disparit* OR suppression)

7,912 20,266

From: David Fox <dfox@elias.law>

Sent: Wednesday, June 22, 2022 7:08 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe@sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>; Munera Al-
Fuhaid <Munera.Al-Fuhaid@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack, in the interest of bringing search terms for the SOS documents to a close, we'll agree to sharply
reduce the “other” category to the following single search string:
e ((Vot* W/5 (turnout * OR regist*)) W/10 (Black OR African OR Hispanic OR latin* OR Spanish OR
Mexican OR Asian OR white OR Anglo)

We expect that is a much narrower search.

If you have objections to any of the other search terms and counts, please let us know promptly which
specific terms you object to. Meanwhile, please begin to review documents that hit on any terms you do
not object to—there is absolutely no reason for further delay at this point.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).

Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.
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From: David Fox <dfox@elias.law>

Date: Tuesday, June 14, 2022 at 11:38 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Munera Al-Fuhaid <Munera.Al-
Fuhaid@oag.texas.gov>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack.
We'll try to further narrow the “Other” category.

With respect to the remaining categories, please let me know when you’re available to discuss today or
tomorrow. Those hit counts seem reasonable to me, especially because they do not (as | understand it)
reflect any deduplication or consolidation of email threads. But if there are particular terms that you
believe are pulling in large numbers of irrelevant documents, we’re certainly happy to discuss narrowing
particular terms.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).

Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.
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From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, June 14, 2022 at 11:22 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse@ymail.com
<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>, Munera Al-Fuhaid <Munera.Al-
Fuhaid@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Counsel,

We have run the most recently amended proposed search term. The results are
summarized as follows.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 147,693
Total Hits + F: 231,708

GENERAL REDISTRICTING (20220517):

Total Hits: 14,909
Total Hits +F": 24,681
Ke Word Strin HitS HitS + Fa
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(Congress* OR House OR Senat* OR Legislat*) w/20

(districts OR map* OR boundar* OR plan* OR 4,237 7,654
apportion* or reapportion*)
Redistrict* OR gerrymander* OR reapportion*® 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR

boundar* OR border* OR apportion* OR S e
reapportion®)

District* w/10 (map OR boundar* OR plan OR

propos* OR apportion* OR reapportion* OR 2,922 5,881

"working group")

(district* OR redistrict*) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit®* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district®* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

2,068 4,073

835 2,173
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District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress®)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent* OR legislat* OR 540 744
rep* OR Congress*)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2

map)
Foltz 54 145

(@) IR . B Ve W & RN SR I A Y R NS B G B RV e N b )

751 1,900

407 796

191 420

174 256

Page 11 of 29



Case 3:21-cv-00259-DCG-JES-JVB Document 410-18 Filed 07/06/22 Page 12 of 33

onapelrlie” vn snape-iile” un ‘snape I1ie vn

blockfile OR block-file OR "block file" 68 114
polariz* w/10 (race OR racial* OR vot¥) 30 59
Report* w/3 (RED OR PAR) 28 45

HEARINGS & PUBLIC COMMENTS (20220517):

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim®* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

2,483 4,854

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION (20220517):

Total Hits: 7,912
Total Hits +F: 20,266

Keyword String
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat*) OR (discriminat* w/3 purpose) OR

(discrimin®* w/3 effect) OR (discriminat* w/3 results e ARG
OR disparit* OR suppression)
OTHER (20220613):
Total Hits: 141,320
Total Hits +F": 225,148
Keyword String Hits Hits + Fa
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((Vot* W/5 (turnout OR pattern* OR regist* OR elect*))
AND (racial OR ethnic* OR minorit* OR Black OR
African OR Hispanic OR latin* OR Spanish OR Mexican
OR Asian OR white OR Anglo OR immigrant* OR
citizen* OR (Spanish W/3 Surname) OR undocumented
OR (llegal* W/3 immigr*)))

(district* OR map OR boundar®* OR apportion* OR
reapportion*) AND (consultant OR attorney OR lawyer | 74,195 131,2
OR engag® OR contract®* OR invoice OR service*)

(Bill* OR legis* OR propos*) W/10 (race OR racial* OR
racis* OR slavery OR "critical race theory" OR CRT OR
Black OR African OR Hispanic OR Latin* OR Spanish
OR Mexican OR Asian OR white* OR Anglo* OR ethnic* | 33,963 74,4
OR minorit* OR citizen* OR immigrant* OR pattern*
OR election® OR bail* OR undocumented OR (illegal*
W/3 immigr¥))

(Agreement®* OR arrangement OR contract* OR pay* OR
service* OR engag®* OR employ* OR consult* OR
represent® OR retention OR retain*) AND ("Michael
Best" OR Barton OR Foltz OR "National Republican
Redistricting Trust" OR NRRT OR "Republican Party"
OR GOP)

68,509 133,¢

13,955 35,6

CUSTODIANS

OVERALL HIT COUNT:

Custodian Doc Count

Elections Internet 100,400
Christina Adkins 96,728
Krist1 Hart 89,708
Keith Ingram 83,343
Lillian Eder 56,645
Melanie Best 55,239
Tiffany Owens 51,083
Heidi Martinez 47,270
Chuck Pinney 43,335
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Krystine Ramon 42,762
Lena Proft 39,139
Kate Fisher 36,807
Emily Harwell 30,653
Julie Nanyes 15,025
Alexandra Hill 9,655
Andre Montgomery 9,452
Tamara Schoonmaker 7,229
Texas Secretary of State 506
NULL 24

GENERAL REDISTRICTING:

Christina Adkins 10,764
Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 2

HEARINGS & PUBLIC COMMENTS:

Custodian Doc Count

Page 14 of 29



Case 3:21-cv-00259-DCG-JES-JVB Document 410-18 Filed 07/06/22 Page 15 of 33

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:

Custodian Doc Count
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Elections Internet 98,851
Christina Adkins 94,592
Krist1 Hart 88,155
Keith Ingram 81,400
Lillian Eder 55,468
Melanie Best 54,130
Tiffany Owens 50,664
Heidi Martinez 46,483
Chuck Pinney 42,551
Krystine Ramon 42,131
Lena Proft 38,376
Kate Fisher 36,194
Emily Harwell 30,335
Julie Nanyes 14,964
Alexandra Hill 9,605
Andre Montgomery 9,403
Tamara Schoonmaker 7,091
Texas Secretary of State 506
NULL 24

As you can see, the new terms did not significantly affect the overall hit count. To
reiterate, these terms generate a total of 147,693 hits (231,708 including family
members). I think we can agree that this number is still too high. We would ask that
plaintiffs please suggest revised search terms.

In addition, I think there is disagreement regarding the other three sets of terms.
Together, those three searches yield 26,043 hits (51,026 including family members).
These searches by themselves presents an unduly burdensome volume of documents to
search, especially given the their low probative value, given that the Secretary of State
1s not involved in the legislative redistricting process. To be sure, in our meet and
confer, we agreed that the parties were “getting closer” to a reasonable amount. But we
in no way agreed that the hits for the first three searches were reasonable.

Of course, we will be happy to consider revised proposed terms.

Sincerely, Jack DiSorbo
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From: Jack DiSorbo

Sent: Friday, June 10, 2022 7:55 AM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;

chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;
Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

I will run these amended hit counts for the “other” category and revert back with
results as soon as I can.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Thursday, June 9, 2022 8:55 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
martin.golando@gmail.com; gainesjesse@ymail.com; fmenendez@maldef.org; Quesada@textrial.com;
chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson

Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org; Rich Medina <rmedina@elias.law>;
pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,

Thank you again for sending the below hit report and information.
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As | mentioned on the phone a few weeks ago, we think that the hit counts for everything except the
“other” section seem reasonable, particularly since they do not yet reflect de-duplication and do not
reflect the use of email threading. For purposes of SOS custodians, private plaintiffs and DOJ are all
prepared to accept these those terms.

In an attempt to narrow the “other” section, we propose the following replacement strings for that
section:

1. (Agreement* OR arrangement OR contract® OR pay* OR service* OR engag* OR “employ*” or
consult* OR represent* OR retention OR retain*) AND ("Michael Best” OR Barton OR Foltz OR
“National Republican Redistricting Trust” OR NRRT OR “Republican Party” OR GOP).

2. (district* OR map OR boundar* OR apportion* OR reapportion*) AND (consultant OR attorney OR
lawyer OR engag™ OR contract* OR invoice OR service*)

3. ((Vot* w/5 turnout) OR (vot* w/5 pattern*) OR (vot* w/5 regist*) OR (vot* w/5 elect*)) w/10 (racial
OR ethnic* OR minorit* OR Black OR African OR Hispanic OR latin* OR Spanish OR Mexican OR Asian
OR white OR Anglo OR immigrant* OR citizen* OR (Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

4. (Bill* OR legis* OR propos*) w/10 (race OR racial* OR racis* OR slavery OR “critical race theory” OR
CRT OR Black OR African OR Hispanic OR Latin* OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR minorit* OR citizen* OR immigrant®* OR pattern®* OR election* OR bail* OR
undocumented OR (illegal* w/3 immigr¥*))

Could you please let us know if those reduce the hit counts?
Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 6:46 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
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<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert

SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,

<gainesjesse@ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@Ilawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@MALDEF.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>,
Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

1. The unique hit counts descriptor is actually reporting something a little different
than deduplication. It is identifying the number of hits for each string that do not
have a hit for any of the other strings. The unique string hit count helps inform
which strings are most strongly impacting the overall hit count.

2. The counts below do not reflect the use of email threading because we do not have
that capability at this time.

Best, Jack

From: David Fox <dfox@elias.law>

Sent: Tuesday, May 17, 2022 4:21 PM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will
Thompson <Will.Thompson@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>;
mark@markgaber.com; SMcCaffity@textrial.com; nperales@MALDEF.org; garybledsoe @sbcglobal.net;
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chad@brazilanddunn.com; robert@notzonlaw.com; aharris@aclutx.org; noor@scsj.org; Francesca Gibson
<fgibson@elias.law>; Daniel.Freeman@usdoj.gov; Abha Khanna <akhanna@elias.law>;

pchaudhuri@lawyerscommittee.org; Kevin Hamilton <KHamilton@perkinscoie.com>;
sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org; Renea Hicks (rhicks@renea-
hicks.com) <rhicks@renea-hicks.com>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Thanks, Jack. This is helpful, and we will review.

A few technical questions to help us understand this report:

1. I take it the “unique hits” number reflects de-duplication? What is the extent of that de-duplication?
In particular, are you de-duplicating across all search strings or just within the set of documents
responsive to each search string? If you're de-duplicating across search strings, how are you deciding
which search string to report a document as a “unique hit” for, where it is responsive to multiple
strings?

2. Do the below counts reflect the use of email threading so that email threads are counted only as
one document and reviewed only once (except where there is unique content in particular messages
within the thread)? If not, why not?

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Tuesday, May 17, 2022 at 5:09 PM

To: David Fox <dfox@elias.law>

Cc: Ryan Kercher <Ryan.Kercher@oag.texas.gov>, Patrick Sweeten
<Patrick.Sweeten@oag.texas.gov>, Will Thompson <Will.Thompson@oag.texas.gov>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, mark@markgaber.com <mark@markgaber.com>,
SMcCaffity@textrial.com <SMcCaffity@textrial.com>, nperales@MALDEF.org
<nperales@MALDEF.org>, garybledsoe@sbcglobal.net <garybledsoe@sbcglobal.net>,
martin.golando@gmail.com <martin.golando@gmail.com>, gainesjesse @ymail.com
<gainesjesse @ymail.com>, fmenendez@maldef.org <fmenendez@maldef.org>,
Quesada@textrial.com <Quesada@textrial.com>, chad@brazilanddunn.com
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<chad@brazilanddunn.com>, robert@notzonlaw.com <robert@notzonlaw.com>,
aharris@aclutx.org <aharris@aclutx.org>, noor@scsj.org <noor@scsj.org>, Francesca Gibson
<fgibson@elias.law>, Daniel.Freeman@usdoj.gov <Daniel.Freeman@usdoj.gov>, Abha Khanna
<akhanna@elias.law>, Timothy.F.Mellett@usdoj.gov <Timothy.F.Mellett@usdoj.gov>,
erosenberg@lawyerscommittee.org <erosenberg@lawyerscommittee.org>, Rich Medina
<rmedina@elias.law>, pchaudhuri@lawyerscommittee.org <pchaudhuri@lawyerscommittee.org>,
Kevin Hamilton <KHamilton@perkinscoie.com>, sfgold@lawyerscommittee.org
<sfgold@lawyerscommittee.org>, jgonzalez@malc.org <jgonzalez@malc.org>, sserna@maldef.org
<sserna@maldef.org>, Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>, Courtney
Corbello <Courtney.Corbello@oag.texas.gov>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

David,

We have run the private plaintiffs’ joint proposed search terms against the documents
we collected from the Secretary of State. The result are summarized below, organized
by the four topics presented in the search terms. We have provided the hits for each
string within each topic, as well as the hits for the custodians, again according to topic.

SUMMARY:

OVERALL HIT COUNT:

Total Hits: 157,575
Total Hits + F: 240,096

GENERAL REDISTRICTING:

Total Hits: 14,909
Total Hits +F": 24,681

(Congress* OR House OR Senat* OR Legislat*) w/20

apportion* or reapportion*)

(districts OR map* OR boundar* OR plan* OR 4,237 7,654

Redistrict* OR gerrymander* OR reapportion* 5,212 7,552

("tabulation district" OR VTD OR precinct) w/10
(split* OR divid* OR cut* OR district* OR map OR
boundar* OR border* OR apportion* OR
reapportion®)

3,222 7,223
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District* w/10 (map OR boundar* OR plan OR
propos* OR apportion* OR reapportion* OR 2,922 5,881
"working group")

(district* OR redistrict®) w/20 ("Constitution" OR
"Voting Rights Act" OR VRA OR "Section 2" OR
(discriminat® w/3 intent*) OR (discriminat* w/3
result*) OR (discriminat®* w/3 purpose) OR Gingles
OR "senate factors" OR RPV OR RBV OR "minority 1,886 4,385
cohes™" OR "geograph* compact*" OR disparit* OR
suppression OR ("majority" w/6 "single-member
district") OR Alford OR ((Dr* OR Randy OR
Randolph) w/4 Stevenson))

(Census OR "Texas Demographic Center" OR TDC
OR "Texas population estimates program" OR
"American Community Survey" OR ACS) AND
(grow* OR increas® OR drop* OR declin* OR
change* OR count OR counts OR enumerat* OR
estimat®* OR deviat* OR ideal OR race OR racial*
OR ethnic* OR national* OR language OR minority
OR citizen OR immigrant* OR Black OR African OR
Hispanic OR Latin* OR Spanish OR Mexican OR
Asian OR white* OR Anglo¥)

("Texas Legislative Council" OR TLC) W/100
(district* OR map OR boundar* OR apportion* OR
race OR racial* OR Black OR African OR Hispanic
OR Latin* OR Spanish OR Mexican OR Asian OR
white* OR Anglo* OR ethnic* OR national* OR
language OR minority OR citizen®* OR immigrant*
OR pattern® OR partisan OR party OR Republican*
OR Democratic* OR "voter registrat*")

(Race OR Racial* OR VRA OR "Voting Rights Act"
OR "Section 2" OR RPV) w/10 (impact* OR effect*
OR stud* OR analysis OR calculat* OR project* OR 955 2,074
report* OR audit* OR estimat* OR project* OR
memo*)

District* w/10 (Hispanic* OR Latin* OR Spanish OR
Mexican* OR Black* OR African* OR Asian* OR
white* OR Anglo* OR coalition* OR minori* OR
opportun¥®)

(Huffman OR Hunter) w/20 (district* OR map* OR
boundar* OR plan* OR propos* OR apportion* OR 819 1,361
reapportion® OR Congress*)

"Senate Bill 7" OR "SB 7" OR SB7 OR "S.B. 7" OR
E2100 OR E2106 OR (plan w/3 2106) OR (SBOE w/2
plan) OR ("State Board of Education" w/2 plan) OR 644 917
(SBOE w/2 map) OR ("State Board of Education"
w/2 map)

2,068 4,073

835 2,173

751 1,900
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(Census OR ACS OR "American Community
Survey") w/10 (district* OR House OR Congress®)
(Pair* OR pit*) w/20 (incumbent® OR legislat* OR 540 744
rep* OR Congress®)

bloc* w/10 vot* 341 631
"majority-minority" OR "majority minority" OR
"minority-majority" OR "minority majority" OR 193 495
MMD

"Spanish Surname" OR SSVR OR SSTO OR "Citizen
voting age population" OR CVAP OR HCVAP OR
BCVAP OR "voting age population" OR VAP OR
HVAP OR BVAP

"House Bill 1" OR "HB 1" OR HB1 OR "H.B. 1" OR
H2100 OR H2316 OR (House w/2 plan) OR (House 256 387
w/2 map)

(Rule* OR "legislative counsel" OR procedur*) AND
("Redistricting Committee" OR "Senate Special 230 338
Committee on Redistricting")

"Senate Bill 4" OR "SB 4" OR SB4 OR "S.B. 4" OR
S2100 OR S2168 OR (Senate w/2 plan) OR (Senate 180 288
w/2 map)

"Senate Bill 6" OR "SB 6" OR SB6 OR "S.B. 6" OR
C2100 OR (plan w/3 2101) OR C2193 OR
(Congressional w/2 plan) OR (Congressional w/2
map)

Foltz 54 145
Shapefile* OR shape-file* OR "shape file" OR 63 114
blockfile OR block-file OR "block file"
polariz* w/10 (race OR racial* OR vot*) 30 59
Report* w/3 (RED OR PAR) 28 45

407 796

191 420

174 256

HEARINGS & PUBLIC COMMENTS:

Total Hits: 3,222
Total Hits + F: 6,079

Keyword String Hits Hits + Fa
(Hearing OR meet* OR witness* OR debat* OR
deadline* OR testim* OR testif* OR notice OR
process® OR outreach OR press OR comm* OR
mark* OR amend* OR sign*) w/20 ((district* w/3
(new OR propos* OR plan*)) OR map OR boundar*
OR apportion* OR reapportion* OR "Senate Bill 6"
OR "SB6" OR "S.B.6" OR "House Bill 1" OR "HB 1"
OR HB1 OR "H.B.1" OR "Plan 2101")

2,483 4,854
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Redistr* w/20 (amend* OR consider* OR rule* OR
delegat®)

Redistr* w/20 (invit* OR request OR consider OR
testif* OR testim™)

Redistr* w/20 (Republican* OR "Party" OR NRRT
OR RPT OR GOP)

Redistrict* w/20 ("Texas Public Policy Foundation"
OR TPPF OR "Texas Demographic Center" OR TDC 6 6
OR "True the Vote" OR TTV)

996 1,828

330 589

260 332

HISTORY OF DISCRIMINATION:

Total Hits: 7,912
Total Hits +F": 20,266

Keyword String Hits Hits + Famil
Vot* w/20 violat* OR discriminat* OR (intent* w/3
discriminat®*) OR (discriminat®* w/3 purpose) OR
(discrimin® w/3 effect) OR (discriminat® w/3 results
OR disparit* OR suppression)

7,912 20,266

OTHER:

Total Hits: 152,571
Total Hits +F": 235,304

Keyword String Hits Hits + Famil
(Agreement* OR arrangement OR contract* OR
pay* OR service* OR engag®* OR "employ*" or
consult* OR represent* OR retention OR retain®
OR attorney OR lawyer) AND (district* OR map
OR boundar* OR apportion* OR reapportion* OR
"Michael Best" OR Barton OR Foltz OR "National
Republican Redistricting Trust" OR NRRT OR
"Republican Party" OR GOP)

Vot* w/20 (racial OR ethnic* OR minorit* OR
language OR Black OR African OR Hispanic OR
latin* OR Spanish OR Mexican OR Asian OR
white OR Anglo OR immigrant®* OR citizen* OR
(Spanish w/3 Surname) OR undocumented OR
(illegal* w/3 immigr*))

92,879 153,246

59,186 120,134
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(Bill* OR legis* OR propos*) w/20 (race OR racial*
OR racis* OR slavery OR "critical race theory" OR
CRT OR Black OR African OR Hispanic OR Latin*
OR Spanish OR Mexican OR Asian OR white* OR
Anglo* OR ethnic* OR national* OR language OR
minority OR citizen* OR immigrant* OR pattern*
OR election® OR bail* OR undocumented OR
(illegal* w/3 immigr*))

49,169

93,268

CUSTODIANS

OVERALL HIT COUNT:

Christina Adkins 99,696
Elections Internet 99,598
Krist1 Hart 95,035
Keith Ingram 86,558
Lillian Eder 57,424
Melanie Best 56,691
Tiffany Owens 52,478
Heidi Martinez 47,733
Chuck Pinney 44,424
Krystine Ramon 42,879
Lena Proft 39,775
Kate Fisher 37,132
Emily Harwell 32,917
Julie Nanyes 15,210
Alexandra Hill 9,761
Andre Montgomery 9,454
Tamara Schoonmaker 7,469
NULL 24

GENERAL REDISTRICTING:

Custodian Doc Count
Christina Adkins 10,764
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Keith Ingram 9,438
Kristi Hart 8,931
Elections Internet 8,119
Melanie Best 6,025
Lillian Eder 5,364
Krystine Ramon 5,272
Lena Proft 5,111
Heidi Martinez 4,776
Kate Fisher 4,697
Chuck Pinney 3,910
Tiffany Owens 3,188
Emily Harwell 1,665
Julie Nanyes 689
Tamara Schoonmaker 219
Alexandra Hill 49
NULL 5
Andre Montgomery 7

HEARINGS & PUBLIC COMMENTS:

Christina Adkins 3,251
Keith Ingram 2,943
Melanie Best 2,215
Heidi Martinez 2,087
Krystine Ramon 1,958
Lena Proft 1,834
Elections Internet 1,742
Kristi Hart 1,713
Chuck Pinney 1,434
Kate Fisher 852
Tiffany Owens 617
Lillian Eder 387
Emily Harwell 241
Tamara Schoonmaker 91
Julie Nanyes 23
Alexandra Hill 1

HISTORY OF DISCRIMINATION:

Custodian Doc Count
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Christina Adkins 13,387
Keith Ingram 12,264
Elections Internet 10,311
Kristi Hart 5,266
Melanie Best 4,677
Heidi Martinez 4,599
Chuck Pinney 4,465
Lena Proft 4,461
Krystine Ramon 3,739
Tiffany Owens 3,465
Kate Fisher 3,373
Lillian Eder 2,387
Tamara Schoonmaker 1,926
Emily Harwell 1,840
Andre Montgomery 969
Julie Nanyes 920
Alexandra Hill 778
NULL 2
OTHER:
Christina Adkins 98,404
Elections Internet 98,393
Krist1 Hart 93,947
Keith Ingram 85,272
Lillian Eder 56,466
Melanie Best 55,966
Tiffany Owens 52,164
Heidi Martinez 47,252
Chuck Pinney 43,983
Krystine Ramon 42,442
Lena Proft 39,356
Kate Fisher 36,829
Emily Harwell 32,656
Julie Nanyes 15,147
Alexandra Hill 9,711
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Andre Montgomery 9,447
Tamara Schoonmaker 7,355
NULL 24

As you can see, the overall hit counts are still substantially too broad. There are a
number of steps we can take to help narrow this list. We could, for example:

i. Limit date ranges;

i. Establish priority custodians;

iii. Establish priority topics;

iv. Alter strings within the topics; and/or
V. Limit family member entries.

One specific note, the “Other” category appears to be garnering the most hits. That is
likely due in part to the broad manner in which the search is written. For instance, the
first string catches any entry that contains both (“Lawyer” OR “Attorney”) AND (“Map”
OR “District”). I suspect these and other similar combinations are catching a lot of
entries that aren’t narrowly tailored to the information you're looking for. You and the
rest of the plaintiffs may very well have other solutions, to which we are happy to
listen.

On a different subject, thank you for coordinating these proposed search terms with the
other private plaintiff groups. In addition, Defendants would like to remind that any
search terms must also agreed upon by the United States. We do not see a reason why
search terms should be different across the private plaintiffs and the United States, and
I'm sure you can understand that reviewing these documents two times (for what would
certainly be almost the same entries) would be highly duplicative and burdensome.

Sincerely, Jack DiSorbo

Jack DiSorbo

Assistant Attorney General, Special Litigation Unit
Office of the Attorney General

Work: (512) 936-1067

Cell: (713) 628-7407

Jack.DiSorbo@oag.texas.gov
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From: David Fox <dfox@elias.law>

Sent: Friday, May 13, 2022 9:35 AM

To: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>; Courtney Corbello <Courtney.Corbello@oag.texas.gov>
Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ari Herbert <Ari.Herbert@oag.texas.gov>; mark@markgaber.com; SMcCaffity@textrial.com;

fmenendez@maldef.org; Quesada@textrial.com; chad@brazilanddunn.com; robert@notzonlaw.com;
aharris@aclutx.org; noor@scsj.org; Francesca Gibson <fgibson@elias.law>; Daniel.Freeman@usdoj.gov;
Abha Khanna <akhanna@elias.law>; Timothy.F.Mellett@usdoj.gov; erosenberg@lawyerscommittee.org;
Rich Medina <rmedina@elias.law>; pchaudhuri@lawyerscommittee.org; Kevin Hamilton
<KHamilton@perkinscoie.com>; sfgold@lawyerscommittee.org; jgonzalez@malc.org; sserna@maldef.org;
Renea Hicks (rhicks@renea-hicks.com) <rhicks@renea-hicks.com>

Subject: Re: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs

Jack,
| hope you’re well. Two things:

First, attached to this email are a revised set of proposed search terms on behalf of all private plaintiffs.
We’ve endeavored to tighten and narrow these to try to reduce the number of false positives that were
generated with DOJ’s proposed terms. Please let us know your position on them.

Second, | am following up on the various matters discussed in our April 25 letter, on which you had agreed
to get back to us. Please let me know when we can expect a response.

Thanks,

David

David R. Fox

Elias Law Group LLP
(202) 968-4546

CONFIDENTIAL: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s).
Any unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error,
please notify the sender immediately and delete it from your system.

From: Jack DiSorbo <Jack.DiSorbo@oag.texas.gov>

Date: Monday, April 25, 2022 at 6:11 PM

To: David Fox <dfox@elias.law>, Courtney Corbello <Courtney.Corbello@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>, Will Thompson
<Will.Thompson@oag.texas.gov>, Aria Branch <abranch@elias.law>, Ari Herbert
<Ari.Herbert@oag.texas.gov>, Kevin Hamilton <KHamilton@perkinscoie.com>, rhicks@renea-
hicks.com <rhicks@renea-hicks.com>, Abha Khanna <akhanna@elias.law>

Subject: RE: LULAC v. Abbott, No. 3:21-cv-259, Responses to RFPs
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