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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

Charles Walen, an individual; and Paul
Henderson, an individual,

Plaintiffs

Vvs.
Doug Burgum, in his official capacity as
Governor of the State of North Dakota;
Alvin Jaeger, in his official capacity as
Secretary of the State of North Dakota,

Defendants
and
The Mandan, Hidatsa and Arikara Nation;
Lisa DeVille, an individual; and

Cesareo Alvarez, Jr., an individual.

Defendants-Intervenors
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Civil No: 1:22-¢v-00031

AFFIDAVIT OF EMILY THOMPSON

sekok ek HKkok
STATE OF NORTH DAKOTA )
COUNTY OF BURLEIGH % >
Emily Thompson, states as follows:
1a I declare under penalty of perjury that the statements made in this affidavit are true
and correct to the best of my knowledge and belief.
2. I am currently employed as the Legal Division Director of the North Dakota

Legislative Council, and have held the position since November 1, 2021. Immediately prior to my

current position, I was employed as a Code Revisor with the North Dakota Legislative Council,

starting October 1, 2018. In my current position, I have access to and can confirm the accuracy of

legislative records relating to the redistricting done by the North Dakota Legislative Assembly in

2021.
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< Attached as Exhibit A is a true and correct copy of the Meeting Minutes for the
July 29, 2021 meeting of the Interim Redistricting Committee.

4. Attached as Exhibit B is a true and correct copy of the Revised Meeting Notice for
the August 17, 2021 meeting of the Interim Tribal and State Relations Committee.

5. Attached as Exhibit C is a true and correct copy of the written testimony of Nicole
Donaghy, Executive Director of North Dakota Native Vote, given at the August 17, 2021 meeting
of the Interim Tribal and State Relations Committee.

6. Attached as Exhibit D is a true and correct copy of the Meeting Notice for the
August 26, 2021 meeting of the Interim Redistricting Committee.

7. Attached as Exhibit E is a true and correct copy of the written testimony of Collette
Brown, the Gaming Commission Executive Director at the Spirit Lake Casino and Resort, given
at the August 26, 2021 meeting of the Interim Redistricting Committee.

8. Attached as Exhibit F is a true and correct copy of the written testimony of Karen
Ehrens, Secretary of the League of Women Voters of North Dakota, given at the August 26, 2021
meeting of the Interim Redistricting Committee.

b. Attached as Exhibit G is a true and correct copy of the written testimony of Matt
Perdue, testifying on behalf of North Dakota Farmers Union, given at the August 26, 2021 meeting
of the Interim Redistricting Committee.

10.  Attached as Exhibit H is a true and correct copy of the written testimony of Rick
Gion, director of North Dakota Voters First, given at the August 26, 2021 meeting of the Interim
Redistricting Committee.

11.  Attached as Exhibit I is a true and correct copy of the Meeting Notice for the
August 31, 2021 meeting of the Interim Tribal and State Relations Committee.

12.  Attached as Exhibit J is a true and correct copy of the Revised Meeting Notice for
the September 1, 2021 meeting of the Interim Tribal and State Relations Committee.

13.  Attached as Exhibit K is a true and correct copy of the Meeting Notice for the

September 8, 2021 meeting of the Interim Redistricting Committee.
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14.  Attached as Exhibit L is a true and correct copy of the Meeting Notice for the
September 15-16, 2021 meeting of the Interim Redistricting Committee.

15.  Attached as Exhibit M is a true and correct copy of the written testimony of Nicole
Donaghy, Executive Director North Dakota Native Vote, given at the September 15-16, 2021
meeting of the Interim Redistricting Committee.

16.  Attached as Exhibit N is a true and correct copy of the written testimony of Collette
Brown, the Gaming Commission Executive Director at the Spirit Lake Casino and Resort, given
at the September 15-16, 2021 meeting of the Interim Redistricting Committee.

17.  Attached as Exhibit O is a true and correct copy of the written testimony of Mike
Faith, Chairman for the Standing Rock Sioux Tribe, given at the September 15-16, 2021 meeting
of the Interim Redistricting Committee.

18.  Attached as Exhibit P is a true and correct copy of the written testimony of Charles
Walker, Councilman for the Standing Rock Sioux Tribe, given at the September 15-16, 2021
meeting of the Interim Redistricting Committee.

19.  Attached as Exhibit Q is a true and correct copy of the Meeting Notice for the
September 22-23, 2021 meeting of the Interim Redistricting Committee.

20.  Attached as Exhibit R is a true and correct copy of the written testimony of Mark
Fox, Chairman of the Tribal Business Council of the Mandan, Hidatsa and Arikara Nation (“MHA
Nation™), given at the September 22-23, 2021 meeting of the Interim Redistricting Committee.

21.  Attached as Exhibit S is a true and correct copy of the Revised Meeting Notice for
the September 28-29, 2021 meeting of the Interim Redistricting Committee.

22.  Attached as Exhibit T is a true and correct copy of the written testimony of Mike
Faith, Chairman for the Standing Rock Sioux Tribe, given at the September 28-29, 2021 meeting
of the Interim Redistricting Committee.

23.  Attached as Exhibit U is a true and correct copy of the written testimony of Mark
Fox, Chairman of the Tribal Business Council of the MHA Nation, given at the September 28-29,

2021 meeting of the Interim Redistricting Committee.
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24.  Attached as Exhibit V is a true and correct copy of the written testimony of Douglas
Yankton, Sr., Chairman of the Spirit Lake Nation, given at the September 28-29, 2021 meeting of
the Interim Redistricting Committee.

25.  Attached as Exhibit W is a true and correct copy of the written testimony of Lisa
DeVille, a member of the MHA Nation, given at the September 28-29, 2021 meeting of the Interim
Redistricting Committee.

26.  Attached as Exhibit X is a true and correct copy of the written testimony of Douglas
Yankton, Sr., Chairman of the Spirit Lake Nation, given at the November 8, 2021 meeting of the
Joint Redistricting Committee.

27.  Attached as Exhibit Y is a true and correct copy of the written testimony of Jamie
Azure, Chairman of the Turtle Mountain Band of Chippewa Indians, given at the November 8§,
2021 meeting of the Joint Redistricting Committee.

28.  Attached as Exhibit Z is a true and correct copy of the written testimony of Rick
Gion, testifying on behalf of North Dakota Voters First, given at the November 8, 2021 meeting

of the Joint Redistricting Committee.

E N
Dated this © day of April, 2022.

oy Do

Emily Tho yson
State of North Dakota

Burleigh County
L

Signed and sworn to before me on this
day of April, 2022 by

(el Zt@/(}(/  LORIZIEGLER

MNotary Public

Notary Public //

State of North Dakota
My Commiission Expires Sep 09, 2022
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing AFFIDAVIT OF EMILY
THOMPSON was on the 7" day of April, 2022, filed electronically with the Clerk of Court
through ECF:

Paul Sanderson (#05830)
Ryan Joyce (#09549)
Evenson Sanderson PC

1100 College Drive, Suite 5
Bismarck, ND 58501
psanderson(@esattorneys.com
rjoyce(@esattorneys.com

Robert Harms (#03666)
815 N. Mandan St.
Bismarck, ND 58501
robert@harmsgroup.net

Mark P. Gaber

DC Bar No. 988077
CAMPAIGN LEGAL CENTER
1101 14th St. NW, Ste. 400
Washington, DC 20005
meaber(@campaignlegal.org

Michael S. Carter, OK No. 31961
NATIVE AMERICAN RIGHTS FUND
1506 Broadway

Boulder, CO 80301

carter@narf.org

By:__ /s/David R. Phillips
DAVID R. PHILLIPS
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Meeting Minutes
23.5040.03000

Legisiaive Counc

600 East Boulevard Avenue, Bismarck, ND 58505

REDISTRICTING COMMITTEE

Thursday, July 29, 2021
Prairie Room, State Capitol
Bismarck, North Dakota

Representative Bill Devlin, Chairman, called the meeting to order at 9:00 a.m.

Members present: Representatives Bill Devlin, Larry Bellew, Joshua A. Boschee, Craig Headland, Mike Lefor,
David Monson, Mike Nathe, Austen Schauer; Senators Brad Bekkedahl, Robert Erbele, Ray Holmberg, Jerry Klein,
Erin Oban, Nicole Poolman, Ronald Sorvaag

Member absent: Senator Randy A. Burckhard
Others present: Representative Sebastian Ertelt, Lisbon

Chairman Devlin called the meeting to order and noted the meeting will consist of mapping training. Substantive
discussion regarding redistricting and future scheduling of meeting dates and locations will take place at the
committee's meeting on Thursday, August 26, 2021.

MAPPING TRAINING
Chairman Devlin called on Mr. Stewart Berry, Vice President of Product Management, Caliper Corporation, to
conduct a legislator training session on Maptitude software. Mr. Berry appeared remotely and provided interactive
training on the features of Maptitude software, including how to create a new plan from an existing plan and how to
create a new plan from a blank map.

No further business appearing, Chairman Devlin adjourned the meeting at 1:30 p.m.

Emily L. Thompson
Code Revisor

Samantha E. Kramer
Senior Counsel

Claire Ness
Counsel

Exhibit A

North Dakota Legislative Council July 29, 2021
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North Dakota Legislative Councli

STATE CAPITOL, 600 EAST BOULEVARD, BISMARCK, ND 58505-0360

@701.328.2916

Legisiative Counc i

Icouncil@nd.gov

August 16, 2021

REVISED MEETING NOTICE

Senator Rich Wardner, Chairman, has called a meeting of the TRIBAL AND STATE RELATIONS
COMMITTEE.

Date, Tuesday, August 17, 2021, 10:00 a.m., Training Room, Second Floor, Turtle Mountain
Time, Community College, 10145 BIA Road 7, Belcourt
and Place: Day 2 has been canceled

Video: This meeting can be viewed online at https://video.legis.nd.gov/

Agenda: Presentation of background information, testimony, and committee discussion regarding the
committee's directive to study ftribal-state issues, including government-to-government
relations, human services, education, corrections, issues related to the promotion of economic
development, legislative redistricting, and issues identified by the Turtle Mountain Band of
Chippewa Indians and the Spirit Lake Tribe

Special Note: Anyone who plans to attend the meeting and needs assistance because of a disability
should contact the Legislative Council staff as soon as possible.

Committee Members: Senators Rich Wardner, Jessica Bell, Joan Heckaman, Dave Oehlke;
Representatives Joshua A. Boschee, Terry B. Jones, Chet Pollert

Staff Contact: Jill Grossman, Counsel

Any member unable to attend this meeting is asked to notify this office as soon as possible.
Sincerely,

IS/

John Bjornson

Director

JB/RWT

Exhibit B
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North Dakota Native Vote
PO Box 226

Bismarck, North Dakota
58502
info@ndnativevote.org

Boozhoo Mr. Chairman Azure, members of the Turtle Mountain Band of Chippewa Tribal
Council, Chairman Wardner and members of the State and Tribal Relations Committee,
my name is Nicole Donaghy, I am an enrolled citizen of Standing Rock Sioux Tribe and a
descendant of the Turtle Mountain Band of Chippewa as well as the MHA people in Fort
Berthold. I am also the Executive Director of North Dakota Native Vote. Thank you for
the opportunity to discuss legislative redistricting in the homelands of the Anishinabek
people.

North Dakota Native Vote is a non-profit, non-partisan grassroots organization
that initially formed in response to the 2018 US Supreme Court decision to uphold the
voter identification law that had the potential to disenfranchise over 5,000 Native
American voters in North Dakota. Our mission is to create and affect policy to promote
equitable representation for the Native people of North Dakota. We do this by fostering
sustainable positive social change in our communities through community organizing,
mobilization, leadership development, and policy advocacy.

According to 2010 Census information, the population of Turtle Mountain Band
Reservation was approximately 8,612, the land base is six mile by twelve-mile land base
and is considered one of the most densely populated Reservations, per square mile, in
the United States. If the Turtle Mountain Reservation was listed as a city, it would be the
5th largest city in North Dakota.

As the state of North Dakota undertakes its redistricting process, the Legislature should
take several steps.

First, the Legislature should comply with the Voting Rights Act.

This may include moving away from at-large districts for the State House of
Representatives. Where there are tribal communities, there should be single member
House districts to ensure tribal communities have equitable representation. Failure to
draw single-member House districts dilutes the Native vote and may violate the Voting
Rights Act.

Second, a “Community of Interest” standard should be utilized in redistricting, which
will take into consideration groups of similar language, culture and identity, to keep
them together within legislative districts.

Exhibit C

www.ndnativevote.org
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North Dakota Native Vote
PO Box 226

Bismarck, North Dakota
58502
info@ndnativevote.org

Turtle Mountain is its own community of interest and should remain in a single
legislative district. Splitting the reservation into multiple districts would dilute the
ability of tribal members to elect the representative of their choice.

Third, even though the redistricting schedule is abbreviated, it is of the utmost
importance to consult with the tribal governments as well as their citizens to take the
tribal perspective into account in the redistricting process. In as many ways as possible.
Many other states have already begun holding redistricting hearings to get feedback
directly from citizens and tribes. This process is far too important to ignore the
perspective of tribal communities.

While we are thankful for your attendance here today, and your commitment to
improving the state’s relationship with the Tribe, we also expect the same courtesy from
the redistricting committee. We thank you for your consideration of these important
issues. We hope that this committee will be an ally and advocate for the tribes through
the redistricting process and beyond. We are happy to address any questions or discuss
these issues further.

Nicole Donaghy

Executive Director

North Dakota Native Vote
ndonaghy@ndnativevote.org

www.ndnativevote.org
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June 15, 2021

MEETING NOTICE

Representative Bill Devlin, Chairman, has called a meeting of the REDISTRICTING COMMITTEE.
Date: Thursday, August 26, 2021

Time: 10:00 a.m.

Place: Roughrider Room, State Capitol, Bismarck

Video: This meeting can be viewed online at https://video.legis.nd.gov/

Agenda: Presentation by a representative of the National Conference of State Legislators and the
Legislative Council staff of background information relating to legislative redistricting and
committee discussion regarding the committee's directive to develop a legislative redistricting
plan to be implemented in time for use in the 2022 primary election

Special Note: Anyone who plans to attend the meeting and needs assistance because of a disability
should contact the Legislative Council staff as soon as possible.

Committee Members: Representatives Bill Devlin, Larry Bellew, Joshua A. Boschee, Craig Headland,
Mike Lefor, David Monson, Mike Nathe, Austen Schauer; Senators Brad
Bekkedahl, Randy A. Burckhard, Robert Erbele, Ray Holmberg, Jerry Klein, Erin
Oban, Nicole Poolman, Ronald Sorvaag

Staff Contacts: Emily L. Thompson, Code Revisor
Samantha E. Kramer, Senior Counsel
Claire Ness, Counsel
Any member unable to attend this meeting is asked to notify this office as soon as possible.
Sincerely,
1S/
John Bjornson

Director

JB/JJB
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