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IN THE SUPREME COURT OF FLORIDA

THE LEAGUE OF WOMEN VOTERS
OF FLORIDA, et al.,

Appellants,
V. Case No.: SC14-1905
L.T. Nos.: 1D14-3953
KEN DETZNER, et al., 2012-CA-00412
Appellees. 2012-CA-00490

APPELLANTS’AGREED MOTION TO
UTILIZE RECORD FROM RELATED APPEAL

Appellants (the “Plaintiffs”) move this Court to utilize the record on appeal
previously filed in this Court in Bainter v. League of Women Voters of Florida, No.
SC14-1200 (the “Bainter Record”) to be supplemented by the papers filed in the
trial court after completion of the Bainter Record, and state as follows:

1. In this case, Plaintiffs have appealed the final judgment(s) of the trial
court that declared that the Legislature’s 2012 congressional redistricting plan
violated article Ill, section 20 of the Florida Constitution and approved the
subsequent redistricting plan enacted by the Legislature in special session as the
proper remedy for that constitutional violation. The Legislature has cross-appealed.

2. The First District Court of Appeal certified the judgment for direct
review by this Court, and this Court accepted jurisdiction.

3. In its October 23, 2014, order accepting jurisdiction, the Court
directed the Clerk of the Circuit Court of the Second Judicial Circuit in and for

Leon County, Florida (the “Leon Clerk™) to file an original record, properly



indexed and paginated on or before November 3, 2014.

4, In a previous interlocutory appeal by non-parties, the Leon Clerk
prepared the Bainter Record at the direction of this Court. (Ex. A.) The Bainter
Record is a complete record of the filings in this appeal through May 30, 2014, as
well as trial transcripts through June 4, 2014: it was over 15,000 pages long
including the transcripts.

5. Because preparation of that portion of the record already compiled in
the Bainter Record would be unnecessarily duplicative, time-consuming, and
expensive, the Plaintiffs respectfully request that this Court use the Bainter Record
in this appeal.

6. Consistent with this motion and to ensure the Court has a complete
record, the Plaintiffs are filing directions to the Leon Clerk to include in the record
on appeal in this case only the additional materials that have been filed in the lower
tribunal since May 30, 2014, and any additional transcripts after June 4, 2014. (Ex.
B.) Between those filings and the Bainter Record, this Court should have the entire
record on appeal in an easy to access format. The Leon Clerk’s deputy has advised
that she can complete this limited record by the November 3 deadline set by the
Court, but would require an extension if this motion is denied and she has to file a
complete record.

7. All parties reserve the right to move to supplement or correct the



record if they discover errors or omissions.

8. Undersigned counsel has conferred with counsel for the Florida
Senate and Florida House Appellees/Cross-Appellants, as well as counsel for
Appellee NAACP, who do not object to the relief requested in this motion.
Undersigned counsel has also conferred with counsel for Appellees Secretary of
State Ken Detzner and Attorney General Pam Bondi, who take no position on this
motion.

WHEREFORE, Plaintiffs respectfully request that this Court utilize the
Bainter Record, so that Plaintiffs may direct the Leon Clerk to prepare and file

only those documents filed with the trial court since May 30, 2014, and transcripts

of hearings since June 4, 2014.
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Jessica Barrett, June Keener, Richard  (850) 270-2474 facsimile
Quinn Boylan, and Bonita Agan
and
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WERMUTH, P.A.

David B. King
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail to Leon County Clerk & Comptroller’s Office, ATTN:
Appeals, 301 S. Monroe Street, #100, Tallahassee, FL 32301, and by email to the
following attorneys on October 28, 2014
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Supreme Court of Florida

TUESDAY, JUNE 24, 2014

CASE NO.: SC14-1200

Lower Tribunal No(s).: 1D14-2163;
2012-CA-00412;
2012-CA-00490;
2012-CA-2842

PAT BAINTER, ET AL.,, ASNON- vs. LEAGUE OF WOMEN VOTERS
PARTIES OF FLORIDA, ET AL.

Petitioner(s) Respondent(s)

The First District Court of Appeal has certified, pursuant to article V, section
3(b)(5), of the Florida Constitution, that the trial court has passed upon a question
of great public importance requiring immediate resolution by this Court. See Non-
Parties v. League of Women Voters of Fla., 2014 WL 2770013, at *1 (Fla. 1st DCA
June 19, 2014). In light of this Court’s decision in League of Women Voters of
Florida v. Data Targeting, Inc., 39 Fla. L. Weekly S355, 2014 WL 2186202 (Fla.

May 27, 2014), which contemplated this Court’s eventual exercise of jurisdiction
over this case, we accept jurisdiction. The parties are advised that, absent further
motion, we are treating as confidential only those filings that were treated as

confidential by the First District.

We hereby accept the initial, corrected answer, and reply briefs, as well as
the corresponding appendices, filed by the parties in the First District as,
respectively, the Appellants’ brief on the merits, the Appellees’ answer brief on the
merits, the Appellants’ reply brief on the merits, and the corresponding appendices.
We direct that supplemental briefs in this Court shall be filed as follows: Appellants’
supplemental brief on the merits shall be filed on or before July 9, 2014; Appellees’
supplemental answer brief on the merits shall be filed on or before July 21, 2014;
and Appellants’ reply brief on the merits shall be filed on or before July 31, 2014.

Exhibit A
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The supplemental brief on the merits and supplemental answer brief on the merits
shall not exceed twenty-five pages. The supplemental reply brief on the merits

shall not exceed fifteen pages.

The Clerk of the Circuit Court of the Second Judicial Circuit in and for Leon
County, Florida, shall file the original record which shall be properly indexed and

paginated on or before July 7, 2014.

The Court will make a determination at a later date as to whether to set oral

argument.

PARIENTE, LEWIS, QUINCE, LABARGA, and PERRY, JJ., concur.
POLSTON, C.J., dissents with an opinion, in which CANADY, J., concurs.

POLSTON, C.J., dissenting.
| see no reason to make any legal rulings except possibly on an appeal of the
trial court’s final judgment. We take jurisdiction of this case to do what? There is

no interlocutory ruling that would affect the trial that is now over.

The procedural posture of this case is unprecedented and bizarre. This case
originated as an appeal of a trial court’s non-final orders regarding the admissibility
of documents that non-parties claimed were protected by the First Amendment to
the United States Constitution. The First District Court of Appeal issued an order
reversing the trial court’s decision to admit some of those documents. When
issuing its order, the First District promised a forthcoming opinion to explain its
reasoning. However, before the First District had a chance to issue that opinion, the
majority of this Court (on May 27, 2014) issued an opinion that “stay[ed] the

enforcement of the First District’s May 22, 2014, order reversing the circuit court’s
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May 2, 2014, and May 15, 2014, orders, pending the conclusion of the ongoing
trial.” League of Women Voters of Fla. v. Data Targeting, Inc., 39 Fla. L. Weekly
S355, 2014 WL 2186202, at *4 (Fla. May 27, 2014). Additionally, the majority of

this Court ruled that the disputed documents could be admitted into evidence in the

ongoing trial but kept from the public. 1d. That trial has since been completed, and
the parties are only waiting for the trial judge to issue his decision, a decision that
will be a final order subject to appeal. Any First Amendment claim regarding
evidence that may or may not actually be used by the trial judge in rendering his
decision will be subsumed within that final order and can be appealed at that point.
Therefore, because the First Amendment issue can be fully and adequately
addressed in the appeal of the final judgment, there is no reason for the majority to
issue today’s order. See Simpson v. Broward Cnty, 241 So. 2d 193, 194 (Fla. 4th
DCA 1970) (“Generally speaking, the discretionary writ of certiorari will be

granted to review an interlocutory order (not otherwise reviewable by interlocutory
appeal) only in those cases in which it clearly appears that there is no full, adequate

and complete remedy available to the petitioner by appeal after final judgment.”).

Furthermore, it is not at all clear to me that the First District had the
jurisdiction to enter its latest opinion regarding its May 22 order because this Court
had already exercised jurisdiction over the merits of the case when it reversed the
First District’s decision that the disputed evidence could not be admitted at trial as
well as the trial court’s prior ruling that the proceedings using this evidence would

remain open to the public. Cf. Phillip J. Padavano, Florida Appellate Practice, 8

30.7, at 785 (2014 ed. vol. 2) (explaining that under the all writs provision “[o]ften
no remedy is provided by the writ itself other than to preserve the court’s ability to

provide relief” and that “all writs jurisdiction may be invoked to obtain a stay or
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injunction to preserve the status quo of a proceeding that is pending”). What is
clear to me is that the majority of this Court improperly and prematurely exercised
jurisdiction on May 27 to subvert the appellate process outlined in Florida’s
constitution. If the majority had simply waited for the First District to complete its
job as envisioned by the Florida Constitution, the First District would have gone en
banc and vacated its May 22 order on its own. There was absolutely no reason for
the majority to distort this Court’s all writs jurisdiction in anticipation of the
possibility of “eventual jurisdiction.” League of Women Voters of Fla., 2014 WL
2186202, at *4.

| respectfully dissent.

CANADY, J., concurs.
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IN THE CIRCUIT COURT FOR THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

RENE ROMO, ET AL.

CAse No.: 2012-caA-00412
PLAINTIFES/APPELLANTS,

VS.

KEN DETZNER, ET AL.,
DEFENDANTS/APPELLEES.

THE LEAGUE OF WOMEN VOTERS OF FLORIDA,

ETAL., CASE No.: 2012-cA-00490

PLAINTIFFS/APPELLANTS,
VS.

KEN DETZNER, ET AL.,

DEFENDANTS/APPELLEES.

DIRECTIONS TO CLERK

Plaintiffs/Appellants, The League of Women Voters of Florida, Common Cause, Robert
Allen Schaeffer, Brenda Ann Holt, Roland Sanchez-Medina, Jr., and John Steel Olmstead, along
with Co-Appellants Rene Romo, Benjamin Weaver, William Everett Warinner, Jessica Barrett,
June Keener, Richard Quinn Boylan, and Bonita Again, pursuant to Florida Rule of Appellate
Procedure 9.200(a)(3), direct the Clerk to include the following in the original record on appeal:

All documents required to be included under Florida Rule of Appellate Procedure
9.200(a)(1), including but not limited to all pleadings and exhibits thereto, exhibits that are not
physical evidence, and any transcripts and exhibits thereto that were not included in and have
been filed since a previous record prepared by this Clerk in an interlocutory appeal (Case No.
SC14-1200) in this case.

Plaintiffs/Appellants have filed an agreed motion with the Florida Supreme Court to

utilize the record in Bainter v. League of Women Voter of Florida, No. SC14-1200, previously

Exhibit B



CAse No.: 2012-ca-00412
CAseE No.: 2012-caA-00490

prepared by the Clerk. If that motion is granted, then that record plus the record designated above
will be a complete record, so no statement of judicial acts to be reviewed should be necessary.

Dated: October 28, 2014.
Respectfully Submitted,

/s/ David B. King

David B. King

Florida Bar No.: 0093426

Thomas A. Zehnder

Florida Bar No.: 0063274

Frederick S. Wermuth

Florida Bar No.: 0184111
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Florida Bar No.: 0058553
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P.O. Box 1631

Orlando, FL 32802-1631
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Facsimile: (407) 648-0161
dking@kbzwlaw.com (Primary)
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fwermuth@kbzwlaw.com (Primary)
vfalcone@kbzwlaw.com (Primary)
aprice@kbzwlaw.com (Secondary)
courtfilings@kbzwlaw.com (Secondary)

and

Gerald E. Greenberg

Florida Bar No.: 0440094
ggreenberg@gsgpa.com

Adam M. Schachter
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aschachter@gsgpa.com

GELBER SCHACHTER & GREENBERG, P.A.
1441 Brickell Avenue, Suite 1420
Miami, FL 33131

Telephone: (305) 728-0950
Facsimile: (305) 728-0951

Counsel for The League of Women Voters of
Florida, Common Cause, Robert Allen Schaeffer,
Brenda Ann Holt, Roland Sanchez-Medina, Jr., and
John Steel Olmstead
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on October 28, 2014, | filed the foregoing using the State of

Florida ePortal Filing System. 1 further certify that a copy of the foregoing has been served via

email on all counsel of record listed on the Service List below.

/s/ David B. King

David B. King
Florida Bar No.: 0093426

SERVICE LIST
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