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IN THE SUPREME COURT OF FLORIDA

THE LEAGUE OF WOMEN VOTERS
OF FLORIDA, et al.,
Appellants/Cross-Appellees,

V. Case No.:  SC14-1905
L.T. Nos.: 1D14-3953
KEN DETZNER, et al., 2012-CA-00412
Appellees/Cross-Appellants. 2012-CA-00490

APPELLANTS’ MOTION FOR LEAVE TO FILE REPLY ON MOTION
FOR ATTORNEYS’ FEES AND SET MOTION FOR ORAL ARGUMENT

Appellants move the Court to accept the Reply in Support of Their Motion
for Appellate Attorneys’ Fees tendered herewith and to set their Motion for
Appellate Attorney’s Fees for its own oral argument. In support thereof they state:

1. This case is set for oral argument on the merits on March 4, 2015, and
Appellants do not intend for this motion or the relief sought herein to have any
Impact on that oral argument. The Court has not indicated that it will entertain
argument on the motion for appellate attorneys’ fees on March 4, 2015, and
Appellants understand that the Court does not usually consider motions for fees
until after the merits decision has been finalized. The factual and legal issues
involving the merits are certain to take up all the available time at the currently-
scheduled oral argument, and absent an order from the Court to the contrary,

Appellants do not anticipate being prepared to address the motion at that time.



2. In its 40-page response to Appellants® Motion for Appellate
Attorneys’ Fees, the Legislature raises several substantive issues that were not
raised below and not anticipated by Appellants when they prepared their motion.
These arguments include invoking the separation of powers, citing retroactivity
concerns, and arguing that section 284.30, Florida Statutes, requires service of a
“pleading” on the Department of Financial Services (“DFS”) at the appellate stage
and that serving DFS with the motion for attorney’s fees is insufficient. Due
process and fundamental fairness should require that Appellants be given the
opportunity to respond to these arguments.

3. Furthermore, the attorneys’ fees motion in this case raises important
issues of first impression under Florida law that merit the kind of judicial
consideration that would usually be given to an entire appeal. Appellants submit
that just as a normal appeal involves the appellant filing an initial brief, the
appellee filing an answer brief, and the appellant then filing a reply brief, the Court
will benefit from having not just Appellants’ motion and Appellees’ response, but
also a reply from Appellants on the motion for appellate attorneys’ fees.

4, For much the same reasons, oral argument on the motion would be
helpful for the Court. Appellants’ motion for appellate attorneys’ fees and the
Legislature’s response raise many complex issues, some of first impression, that go

far beyond that found in a typical motion for attorneys’ fees. But putting aside the



short time between now and the March 4, 2015, scheduled oral argument, it likely
would not be helpful to the Court to address the motion at that oral argument. That
would seem premature especially because Appellants concede that the matters
raised in the motion for appellate attorneys’ fees, which are collateral to the merits,
would be moot in the event the Court were to affirm on the main appeal and
reverse on the cross-appeal.

5. Instead, Appellants respectfully submit that the Court should consider
making the determination of whether to afford oral argument on the motion for
attorneys’ fees until after it has at least reached a tentative disposition of the merits.

WHEREFORE, Appellants respectfully request the Court to accept the reply
tendered herewith and to set the Appellants’ Motion for Appellate Attorneys’ Fees
for separate oral argument.
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