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1 PROCEEDINGS

2 THE COURT: Good morning.

3 I believe I'll call for trial the City of Greensboro
4 ||versus Guilford County Board of Elections. If everybody can

5(||identify themselves for the record.

6 MS. RIGGS: Good morning, Your Honor, my name is
7llAllison Riggs from the Southern Coalition For Social Justice,
8 ||lon behalf of the individual plaintiffs in this case.

9 MS. SEAWELL: Good morning, Your Honor, Emily

10 ||Seawell, from the Southern Coalition For Social Justice, also
11 |Jon behalf the individual plaintiffs.

12 MR. STARRETT: Good morning, Your Honor, Brian

13 ||Starrett on behalf of the City of Greensboro.

14 MS. MAFFETRE: Good morning, Jacqueline Maffetre, on
15 ||behalf of the individual plaintiffs.

16 MR. PHILLIPS: Your Honor, Jim Phillips with the

17 ||Brooks, Pierce law firm on behalf of the City of Greensboro.
18 MS. EARLS: Good morning, Your Honor, Anita Earls, on
19 l|behalf of the individual plaintiffs.
20 MR. PAYNE: Mark Payne, Your Honor, on behalf of
21 ||Guilford County Board of Elections.
22 THE COURT: I'm ready to proceed. I did decide
23 |Friday I wasn't going to get an order out on the first count,
24 ||lbut I went ahead and told you what I will do on that one. So

25 ||we're just here for the evidence on the one person, one vote,
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1 ||land racial gerrymandering claims.

2 Do you want to make opening statements, or do you
3llwant to begin with the evidence?

4 MS. RIGGS: We will make brief opening statements.

5 Can I address a housekeeping matter before we get

6 ||started?

7 Our plan, if it's acceptable to you is, we have a

8|| joint exhibit list and no objections, so we would like to move
9|lthe evidence in in bulk at the end of our case, just to
10 ||streamline the presentation of the evidence.
11 THE COURT: Absolutely fine.
12 MS. RIGGS: We'll still use exhibits with witnesses,

13 llbut move it in at the end.

14 MR. PAYNE: No objection.
15 THE COURT: All right. That's agreeable.
16 MS. RIGGS: May it please the Court, good morning.

171|As you know, individual plaintiffs in this case are bringing

18 ||three distinct claims and presenting evidence today on two; the
19 ||one person, one vote claim and a racial gerrymandering claim.
20 At the outset I should mention, that we think the

21 ||portion of the bill that removes from Greensboro and its

22 lcitizens the right of referendum and initiative, is not

23 |lseverable from the rest of the bill, because of the bill's

24 ||comprehensive revision to Greensboro's governmental structure

25 |land electoral system. So that is, as this Court recognized in
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1112015, the challenged act is part of a piece, and so the whole
2 ||Greensboro part of the bill must be invalidated.

3 Nonetheless, we appreciate the Court giving us the

4 ||opportunity to present evidence on the other two pieces,
5]||because we think that evidence will provide ample alternate

6 ||grounds for the same outcome; wholesale invalidation of the

7| Greensboro portion of House Bill 263, Chapter and Session Law
8112015-138.

9 Your Honor, I represent eight individual voters in
10 ||Greensboro, many of whom are here in the courtroom with us

11 |ltoday. They are here because with this redistricting plan

12 ||we're talking about, the General Assembly has violated their
13 ||Constitutional Rights by imposing upon them, against their

14 ||will, a mid-decade local redistricting plan that overpopulates
15||the districts that they live in because of how they vote and
16 ||because who represents them and by placing some of them in
17||District 2 because of the color of their skin.

18 North Carolina has flouted two of the very few

19 || immutable norms that govern the redistributing process. One,
20 lthat everyone's vote should be treated and counted and weighed
21 |lequally. The other, that absent compelling justification, the
22 ||state should not be sorting people amongst districts on the
23 ||basis of race.
24 As hopefully was made clear in our trial brief, we

25 |lthink this Court's analysis of the one person, one vote claim
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1||is directed by the Fourth Circuit's ruling last year in Raleigh
2 || Wwake Citizens Associations versus The Wake County Board of
3NWNElections. I'll shorthand that through trial calling it RWCA.
4 In RWCA, the Fourth Circuit analyzed similar claims
5||made against a mid-decade local restricting vote for the Wake
6 ||County School Board and the county commissioners and struck
7||down those plans, even though the overall deviations were under
81| L0-percent.
9 The Fourth Circuit in that case made clear that my
10 ||clients as challengers, don't have the burden of disproving
11 ||whether a rational state policy could explain the redistricting
12 lplan generally. That is, it is not rational basis review that
13 ||is being employed here. What the Fourth Circuit said is, to
14 || succeed, you're tasked with using a specific deviation focused
15 linquiry that differs markedly from rational basis review and
16 JJusing that ingquiry to show, and I quote from RWCA, that it is
17 ||more probably than not that the deviation of less than
18 ||10-percent reflected the predominance of illegitimate
19 ||reapportionment factors. So that's an appropriate legal
20 || standard here.
21 For 30-years, Greensboro voters have been using the
22 |5-3-1 system to elect members of their City Council. Five
23 ||members from single member districts, three members at-large

24 land a mayor that votes.

25 Prior to 2015, no one had any problems with that.
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1||Then out of nowhere, the legislature, and in a particular one
2||legislator, Senator Trudy Wade, decided that Raleigh ought to
3llinterfere with Greensboro politics. No one asked voters what
4 ||they wanted or needed. No one conferred with the rest of the

5l|Guilford delegation to see what the constituents wanted or

6 || needed.
7 Senator Wade has a long history with the City
8||Council. She is a former member, and there is ample evidence

9 l|that she bears a grudge against City Council, dating from her
10||time as a member. Senator Wade introduced Senate Bill 36 and
11 ||rammed it quickly through the Senate.

12 During the legislative process from Senator Wade and
13 ||a few of her supporters, we heard some reasons why the

14 |lredistricting plan was necessary for Greensboro, but none of

15 || them made sense.

16 From the transcripts, what the purported

17| justifications we've identified are, it was too expensive for
18 ||candidates to run at-large for City Council, so council members
19 ||needed to be elected all from districts. We heard that the

20 lredistricting plan would bring Greensboro in line with how

21 ||other municipalities in the state elects their city councils.
22 We heard that too many City Council members lived in
23 lthe center of the City, implying that those council members

24 ||lweren't interested in spending City money on the outskirts. We

25 ||heard that the business community requested this because the
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1l|City isn't business friendly. We heard that black wvoters can't
2 |lelect their candidates of choice at-large so council members

3 ||needed to be elected from all districts. We heard that the

4 ||public as a whole wanted this redistricting plan.

5 The evidence will show, though, that all of these

6 || justifications were pretextual and, in fact, nonsensical.

7 The House rejected Senate Bill 36, in large part

8 ||because it didn't have a referendum attached to it for the

9 ||voters to decide what made sense for them, so the House sat on
10 Jlthe bill and killed it. Then during the end of the legislative
11 ||session, Senator Wade dumped the contents of Senate Bill 36

12 ||into an unrelated bill and tried to ram it through legislature
13 ||that way.
14 All kinds of odd political maneuvering followed that.
15 ||For example, the evidence will show that a conference committee
16 |lwas convened that didn't conform with the House rules, that the
17 ||committee rejected alternatives that would have paired fewer
18 || incumbents, and that the committee report didn't match what was
19 ||lagreed upon in the committee.
20 When the conference committee -- the conference
21 ||report came up for vote in the House, it failed. And then
22 ||after a brief recess, where the Republican caucus met behind
23 llclosed doors, some members suddenly changed their vote and the

24 ||bill passed.

25 This lawsuit was immediately filed after that. So
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1]|let me briefly outline for you how we're going to satisfy our
2||legal burden over the next two days. The unrebutted evidence
3Nlin the record is going do show that the deviations in the

4 ||challenged plan were actually caused by illegitimate
5||redistricting motivations including:

6 One, an intent to favor Republican voters over

7 ||Democratic voters, giving Republican votes more weight than

8 ||those of Democrats in order to achieve disproportionate

9 ||Republican control over the City Council.

10 Two, an intent to favor white voters over black

11 ||voters by giving white voters votes more weight than black

12 ||voters.

13 Three, an intent to target and oust African-American
14 || incumbents.

15 Four, an intent to target and oust incumbents who

16 ||were registered as Democrats.

17 None of these justifications are legitimate

18 || justifications for deviating from equal population amongst

19 ||districts.
20 We will present both direct and indirect evidence to
21 ||satisfy our legal burden. The direct evidence in this case is
22 ||of course limited by Senator's Wade invocation of legislation
23 lprivilege and refusal to produce relevant evidence.
24 The direct evidence we do have is from the

25 ||transcripts from the little discovery that we were able to
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10

1||obtain from the legislative proponents and from Senator

2 ||Robinson and Representative Harrison, who will testify this

3 l|morning.

4 The direct evidence that we do have will help
5||establish that the justifications proffered for the

6 ||lredistricting plan were unrelated to the plan actually produced
7lland were simply offered to mask the real motivations.

8 Aside from the two legislatures testifying this

9 ||morning, you'll also hear from three City Council members, a

10 ||number of our clients, and long term residents of Greensboro,
11 ||that each and every one of the proffered justifications were

12 || shams, and that none made sense, given objective data and their
13 ||personal experiences relating to the Greensboro political

14 ||process.

15 Again, this isn't rational basis review, so we don't
16 JJhave to disprove every one of those justifications, but the
17]|fact that these justifications are so flimsy and so easily

18 lproven to be pretextual will lend ultimate support to the

19 Jl|conclusion that the deviations were motivated by illegitimate
20 lreasons. That's how the Fourth Circuit explains its
21 ||consideration of reported justifications in RWCA last year.
22 Most fundamentally important, none of these purported
23 || justifications explain why the deviations had to be so high
24 ||between districts. So, for example, if you accept as true that

25|lit really was too expensive to run at-large, for candidates to
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11

1||run at-large in City Council, it is not true. Councilwoman
2 ||[Marikay Abuzuaiter and campaign financial reports in the record
3llthat we will move in, show that it is not true. Even assuming
41|it were true, you can draw single member districts that are
5]levenly populated and solve that alleged problem that way. You
6 ||see over and over again with the reported justifications.
7 We will then present the Court with a host of
8 lcircumstantial evidence, including unrebutted expert testimony
9 llthat establishes the effect of the enacted district lines and
10||1links the effects to the deviations between the districts and
11 llthe illegitimate criteria.
12 Dr. Jowei Chen, a political scientist from the
13 l|University of Michigan, and Anthony Fairfax, an expert
14 | demographer and map drawer, both examined the enacted plan.
15 ||They agree that four of the eight districts are districts where
16 ||Republican voters control who gets elected. This is not
17 ||reflective of the politics of Greensboro, which is heavily
18 ||Democratic leaning. Most often, only one or two seats are held
19 l|by council members who are registered Republicans.
20 Mr. Fairfax will explain how the map pairs
21 || incumbents, how alternative maps considered during the
22 llegislative process did not do that, and in fact, how precincts

23 ||were split in order to maximize the number of incumbents

24 ||lpaired.
25 Dr. Chen, in turn, performed an analysis that has
City of Greensboro, et.al, vs. Guilford County Board of Elections
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12

1 ||been endorsed by the Fourth Circuit and demonstrates here that
2|lit was not possible to draw a map with four districts
3llcontrolled by Republicans, if you minimize the population
4 ||deviations. So he ran simulations with minimal deviations, you
5||couldn't draw four Republican districts. Only when you relaxed
6 ||the equal population demands to what we see in the enacted plan
7llis it possible to create four districts. But of course
8 ||achieving Republican advantage isn't a legitimate reason for
9 lhigher deviations.
10 Additionally, the evidence that we'll present will
11 ||rule out the possibility that respect for traditional
12 ||legitimate redistricting criteria could have caused the
13 |J|deviations we see in the enacted plan. You'll hear this
14 ||evidence from our experts, but you'll also hear it from elected
15||officials and community organizers who know Greensboro like the
16 ||back of their hands and they know that district lines drawn
17 ||here don't keep more precincts intact. They don't respect
18 ||communities of interest. They don't create —-- don't achieve
19 ||lany of the justifications offered.
20 Finally, the third claim we are bringing in this case
21 ||is that District 2 is an unconstitutional racial gerrymander.
22 ||You'll hear from witnesses that race predominated in the
23 |drawing of district lines for that district.
24 Dr. Chen will testify about his analysis that even

25 ||when he looks at simulations for District 2 that produce the
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13

1||same political performance as what we see in the enacted plan,
2 |lyou never see the level of black voting age population in that
3Nldistrict, which is strong statistical evidence that race

4 ||predominated over partisan concerns in how the district was
5]|drawn.

6 Mr. Fairfax and Goldie Wells will also testify that
7|l|some of the protuberances and strange aspects of District 2
8||lines are best explained by race, and break up communities of
9||interest solely on the basis of race.
10 Based on the evidence we'll proffer in the next two
11 lldays, plaintiffs will respectfully ask this Court to find that
12 |lthe Greensboro portion of Senate Law 2015-138 wviolates the
13 J|lequal protection clause because it creates a redistricting
14 || scheme that overpopulates districts for illegitimate reasons
15|land unjustifiably assigns voters to District 2 on the basis of
16 ||lrace. We'll thus ask the Court to permanently enjoin those

17 ||provisions.

18 THE COURT: Mr. Payne.
19 MR. PAYNE: I am going to be very brief and not plow
20 lany new ground. I need to start emphasizing at the very start,

21 Jlthat as the defendant here, the Guilford County Board of
22 ||IElections has one mandate, and that is to hold fair and
23 |impartial elections. Our mandate does not include creating the

24 || legal framework that creates those elections that determines

25 ||how those elections are carried out. Our mandate is simply to
City of Greensboro, et.al, vs. Guilford County Board of Elections
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14

1 ||carry out the mandate as established by the legal framework.
2||That legal framework is done by general statutes and created in
3NlRaleigh as interpreted by the courts.

4 It is important to emphasize that our role does not
5||include either creating or evaluating, or in my opinion,

6 ||establishing opinions as to the validity of actions of Raleigh,
7 ||because our job is to do what the statute and courts determine
8||is the way and manner in which elections are supposed to be

9 llcarried out.
10 I think it is important to note, that the forecast of
11 ||evidence, all the evidence you've seen, is all going to focus
12 |lon what did the General Assembly do and evaluate what the

13 ||General Assembly did.

14 The Guilford County Board of Elections took no part
15||in any of those. We have —-- and prior to this case and during
16 J|this case, we have not opined as to the validity of the actions
17llof the Court, and I think it is what we're mandated to do under
18 llthe law. That does create at best, an unusual situation.

19 I do think that we are necessary parties. I've never
20 llchallenged that. I continue to be concerned that we happen to
21 ||be the only party sitting at the table over here, but I do want
22 |to emphasize that our role before, during and after this is
23 lgoing to be to conduct fair and impartial elections, and that's

24 ||lexactly what we're going to do.

25 THE COURT: Thank you, Mr. Payne.
City of Greensboro, et.al, vs. Guilford County Board of Elections
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15

1 The plaintiffs can call their first witness.

2 MS. RIGGS: Your Honor, individual plaintiffs call
3| Senator Gladys Robinson.

4 (GLADYS ROBINSON, INDIVIDUAL PLAINTIFFS' WITNESS,
5 ||WAS SWORN.)

6 MS. RIGGS: Your Honor, may I approach the witness

7llwith a binder that has the exhibits we'll be talking about?

8 THE COURT: You may.
9 MS. RIGGS: And here is one for the Court.
10 DIRECT EXAMINATION

11 |IBY MS. RIGGS:
12 ]1Q. Could you introduce yourself to the Court and tell us

13 lJwhere you live.

14 ||A. I'm Senator Gladys Robinson, I represent District 28 of
15IGuilford County. I live in Greensboro.

16 ]|Q. How long have you lived in Greensboro?

171|A. I've lived in Greensboro about 50 years.

181lQ. Tell us a little bit about your educational background.

19 ||A. Thank you. I came to Greensboro in 1967 to attend Bennett
20 ||College. Through my matriculation at Bennett, I became very

21 ||involved with the community in terms of advocating for the
22 lrights —— I'm a psychology major, biology minor. One of the
23 |requirements at our college was that you become involved in

24 llcommunity issues and take some leadership and responsibility.

25 So with that mantra from my psychology professor,
City of Greensboro, et.al, vs. Guilford County Board of Elections
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16

1||Dr. Granderson during that time, I became involved with the

2 ||Greensboro Association of Poor People. Being involved with

3 llthem meant we had the opportunity to advocate for rights of

4 |llcitizens.

5 During that time there were low wages and low wage

6 || jobs such as cafeteria workers, garbage workers, et cetera,

7llthat were mostly minority. Very low wages. We assisted in

8 ||doing strikes, assisted in advocating for people.

9 I also had the opportunity to participate in voter
10 ||registration, campaigning. As a matter of fact, Judge Henry
11 |IFrye's campaign was the first in which I participated as a
12 || student.

13 Also, in housing issues. I was an intern for HUD as
14 ||well in terms of the whole redevelopment issue in Greensboro.
15 So I was very active in terms of as a student. I was
16 ||president of the junior class.

17 During the times that the shootings were at A&T and
18 |lall of the other issues in the late 60's were occurring, we

19 ||were active on Bennett's campus, also with A&T as well.

20 So in terms of rights of citizens, I was very

21 ||involved during my college years.

22 1Q. After you graduated from Bennett, did you receive any

23 |Jother advanced degrees?

24 ||A. I did. I received my masters in education and counseling

25 || from North Carolina A&T State University, and my doctorate in

City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CVv559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 16 of 189



17

1||leadership studies from North Carolina A&T University.

211Q. How have you been employed recently in Greensboro?
3IA. I have been employed in two different professions of

4 ||nonprofits. For ten years I worked in aging under the old
5||United Fund. It was counseling aging involving seniors and

6 [|volunteering in the community, writing the grants, setting up
7 llwhat they call fellowship luncheon centers so seniors had an
8 ||opportunity to go somewhere to go during the day and eat and
9|llfellowship, et cetera, and write the senior center grant,
10 lJrunning that. I stayed there for about ten years.
11 In 1982, I was approached by then Senator Bill
12 ||IMartin, who was a client of sickle cell disease, and asked me
13 ||to come and take on the leadership of that organization, which
14 ||was very small, it had only two staff. And to help to write
15||grants and to help to get it funded.
16 So I've done that for 35 years. I just retired in
17 ||December. That agency now serves seven counties. It does
18 ||sickle cell, it does HIV and AIDS, addresses infant mortality.
19 ||Also looks at other —- right now, we've collaborated with Triad
20 l|Adult and Pediatric Medicine to offer health services at our
21 ||loffice, because there is still a lot of people who are
22 luninsured and underinsured. One of my passions is about health
23 || for people, that healthy people can work, can be productive.
24 || So our agency has expanded to do a lot of those things,

25 |lespecially in East Greensboro and then in High Point as well,

City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CVv559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 17 of 189



18

1l]|too.
2 So the agency has grown tremendously. It has about
3126 staff now. It is pretty expansive in terms of the services

4 ||that it offers to people, mostly minority issues, but those are
5||where the health disparities exist.
61lQ. Can you tell the Court briefly about any other community
7llinvolvement you've had besides what you already discussed.
8 ||A. Yes. I've been a community activist or an involved person
9llfor a long time, beginning with my history when I came from
10 J|Columbus, Georgia where my pastor did some of the first sit-ins
11 |lon the buses in a very segregated society.
12 So in Greensboro, I've continued that in terms of
13 l|advocating for people who are underserved, ignored, et cetera.
14 My other involvements have continued to be PTAs.
15 ||Probably been PTA president at about seven or eight schools
16 ||while my children were growing up. They are now 42 and 35.
17 |And getting people organized, parents, especially. Getting
18 ||them to get involved in their schools and know that if their
19 l|lchildren are there, they ought to be there, especially with
20 | low-income communities around housing projects. Getting them
21 ||to come to school and getting them involved and then making the
22 || school system more accessible to them.
23 I also was a part of the steering committee that
24 |lmerged the three school systems. We recognized a long time

25 |lago, that High Point was a poorer system, did not have teacher
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19

1 ||wages that were comparable. Buildings, had no buildings in
2||terms of new facilities for kids or computers, et cetera. So
3llthere was a citizen group appointed to merge the system and we
4 ||worked for quite a bit of time. I don't remember if it was two
5llyvears or how long we worked.

6 It was a very daunting process in terms of merging
7llthen High Point City School System, Guilford County and

8 || Greensboro.

9 Out of that, we were able to achieve at least the
10 ||same level of wages for teachers, equal wages, get a bond
11 ||passed in terms of building schools, get computers, et cetera,
12 ||so that all the children had the same opportunity for an

13 lleducation.

14 Then I have also been involved in other community
15|lissues around in my church. I chair the committee that reached
16 JJout ——- reaches out into the community to address issues like

17 l|homelessness and people who are hungry, et cetera, is one of
18 |lthe major things that that committee does, and especially
19 ||single mothers and their children, who are oftentimes pushed

20 |laside or don't know where to seek support.

21 1|1Q. When were you first elected to the North Carolina Senate?
22 ||A. I was elected in 2010.
23 l1¢Q. Can you describe to the Court what areas your district

24 ||encompasses?

25 ||A. My areas —--— well, that changed. When I was elected in
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1112010, I lived in Pleasant Garden and my district encompassed
2 ||lmost of Pleasant Garden, quite a bit of Jamestown, a little of
3N1High Point, and some of the inner City segments of Greensboro.
4 After redistricting occurred, my district changed to
5||where it only included a block from where my house was located
6 ||during that time, so most of Pleasant Garden was cut off. All
7Tllof Jamestown was cut off.
8 I now represent most of the inner cities of High
9 ||Point and Greensboro coming down West Market Street. So
10 ||demographically, it was changed quite a bit.
111|Q. Senator Robinson, will you tell the Court a little bit
12 ||about what the Guilford County Legislative Delegation is and
13 ||does?
14 ||A. It comprises all of us who are elected either in the House
15 ||of Representatives or Senate to represent the citizens of
16 ||Guilford County. There are eight of House; three senators,
17 ||myself, along with Senator Trudy Wade and Phil Berger, who now
18|lis in Guilford County. Then the five in the House;
19 ||Representative Pricey Harrison, John Faircloth, John Hardister,
20 |Amos Quick and Cecil Brockman. So that's our delegation.
21 The role of the delegation, actually, is to come
22 ||together and to look at issues that affect the people we

23 lrepresent, so that we are meeting and we're conferring on those

24 l|issues and we're hearing from both City Councils. We're
25 ||hearing —— when the county commissioners desire, we hear from
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l1|lthem. And then we have town hall meetings in the communities
2 |las people well are requesting us so that we can get a good

3 ||sense of what are the concerns of the citizens.

41|10Q. How did the delegation's relationship with Greensboro

5]|function in the previous legislative session, so 2013 to 20147

6 ||A. Well, I came in 2010, and during that time, I believe John
7l|Faircloth became the chair of the delegation. I was vice

8 lchair. When that flipped -- it goes from the House of

9 ||Representatives over to the Senate, kind of -- it is not

10 ||written, but it is sort of an agreement, and so Senator Trudy
11 ||[Wwade became the chair and we assumed it is because we have a
12 ||Republican majority, you know, they have most of the votes, so
13 ||that's the way it goes.

14 However, when Senator Wade became chair, we had an
15|linitial meeting. We did meet with both City Councils in their
16 ||cities, but after that we did not meet in Raleigh.

17 Traditionally, the delegations do meet in Raleigh

18 ||while session is going on, because issues will come up that we
19 ||need to discuss. It is our opportunity, also, to take the

20 lagendas of our different cities and constituents and talk about
21 ||those and what our position will be, who will sponsor what

22 |bill, et cetera. We don't all the time agree, but we discuss,

23 land we determine who is going to do those bills.

24 None of that happened under Trudy Wade's leadership.
25 ||what actually happened is, the meeting —-- and I urged that we
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1]llcall a meeting. I almost called one myself one day since I was
2||vice chair and nothing was happening. But the meeting that was
3Nfinally called was called at a time that the House members

4 ||were, I believe, in appropriations, and she knew they could not

5]|come, so her excuse was, I called it and they didn't show up.

61lQ. When was Senator Wade elected chair of the delegation?
7llA. Let's see. I guess 2013. Let me look here. I don't
8 || remember the years that well. It was the second term. My

9llfirst term was '11-'12, so '1l3-'14 it would have been.

10]|Q. To clarify, how did the delegation under her

11 ||leadership ——- how did their treatment of the Greensboro's

12 ||legislative agenda differ from previous leadership?

13 ]|A. Would you ask that again? I was trying to check my times.
14 ]|1Q. You think you may have misstated when Senator Wade was

15|llelected.

16 ]|A. Yes. I'm thinking it was '14-'15, '15-'16.
1711Q. So she was elected in 20142

18 ||A. Yes.

191|Q. So my question is, just to clarify, how did the

20 || legislative delegation's treatment of Greensboro's legislative

21 ||lagenda differ under Senator Wade's leadership, when compared to
22 lthe previous delegation's leadership, Representative Faircloth?
23 ||A. Well, when John Faircloth was chair, we would listen to

24 ||the requests from both cities; Greensboro and High Point, and

25 ||then we would decide what we were going to sponsor. If
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1 ||everybody was on board, High Point Furniture Market, what

2 ||Greensboro needed, et cetera, et cetera, we would go ahead with
3]llthat.

4 Under Trudy Wade's leadership, I specifically
5||remember that the requests of Greensboro City Council never got
6 ||entertained.

7 I had asked about a meeting of Representative

8 |Harrison and others, but it never would happen. And so when

9 ||Greensboro had requests —-- I would have them. Others of us
10 JJwould have them. And we would request that we have a meeting,
11 lhow are we going to act on that, what are we going to do to
12 ||make sure the City's concerns get heard. Senator Wade always
13 J|would not have a meeting or say that she had not heard from

14 ||City Council members. Even though we would have the agenda in
15 |Jour hands, she would say, Well, I never heard from them, they
16 ||never called me.

1711Q. How did that compare to how she treated the legislative

18 ||lagenda of, say, High Point?

191|A. She was very active and aggressive towards getting more
20 ||money for the furniture market. Some additional money for High
21 ||Point in terms of what it needed, and whatever the requests
22 ||were, she was very active in getting that done.
23 l1¢Q. Was any of Greensboro's legislative agenda eventually

24 || introduced into bills?

25 ||A. I don't remember that any of -- we talked about some of
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1||the requests, talking to the attorney, talking to the mayor

2 ||about the needs of the City, what they had requested.

3 I think the only piece that ever got anywhere was our
4 ||discussion on the body camera, but that was a part of the
5||overall state agenda. It was not Greensboro specific, but it

6 [|lhad a part in that.

7 In terms of the other needs of the City, I don't

8 || remember us really sponsoring bills or taking action in the

9 ||Senate on Greensboro's needs.

10]|Q. Senator Robinson, turning now to the legislative process,
11 |lcan you tell the Court when you first heard that the

12 ||legislature was considering restructuring and redistricting the
13 ||City Council?

14 ||A. I only heard about this being considered when the bill was
15||filed, and that was February 4th. Traditionally, we pay

16 |lattention to our website to see what bills are filed, what we
17 ||want to sign on to, et cetera, et cetera, who is filing what,
18 ||so we can discuss it. As I was reviewing that, I saw the bill
19 ||lon the legislative calendar on February 4th —-- that the bill
20 ||was filed. It wasn't on the calendar yet, but it had been
21 ||filed. I was very surprised. I had heard nothing about it.
22 I think at that point, I immediately went to Senator
23 |Trudy Wade to ask her what was this bill, why was it necessary,
24 ||what was going on. Her response to me is that, Well, you'll

25|l £ind out about it soon, I've got some people working on it.
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11]l0. Did Senator Wade —-- did you talk to her further about —--

2 ||lafter the bill was introduced —-- about what the justifications
3Nfor what the bill might be?

4 1|A. I did. I did. I talked extensively with her in terms of
5||lwhy is this bill necessary, did City Council request it,

6 ||because I was not aware. I also inquired of the mayor and
71l|lattorneys and other of my colleagues to say, do you know

8 ||anything about this. Nobody knew anything about this. So her
9 ||response simply was, that she had heard from some businessmen
10 J|that they could not get what they needed from the City Council,
11 |land so it needed to be changed, that the power was concentrated
12 |lon just a few people downtown and nobody else could get what

13 l|they needed, so she felt the City Council needed to change.

14 ]|Q. What was your response to that justification?

15||A. I said to her, my own knowledge of what happens in

16 ||Greensboro, and I've been here a long time and I'm involved in
17 ||economic development issues and what happens is, that we

18 ||laccomplish much. I could name the large companies that have

19 ||come in like Polo Ralph Lauren, like Haeco, like the others and
20 ||the collaboration between our universities and our community
21 ||college and industries, et cetera. The work that we've done in
22 lthe East Market Street area where my office is located.
23 So I said to her that we've done —-- we've had good

24 ||communications and, you know, with its resources, Greensboro

25 ||lhas done good. Of course the State hasn't given Greensboro
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1 ||much money, but with what we have, I felt -— and I'm in touch

2 ||lwith the chamber and the partnership. We meet with them as
3llwell, too, and they propose an economic development plan. What
4 || she was saying was not true.

51¢9. Senator Robinson, if you'll turn to tab one in your

6 [|[notebook and we'll bring it up on the screen. Exhibit 9 is a

7lllegislative timeline. Have you seen this document before?
S ||A. Yes.
91lQ. Did you review it prior to your testimony to ensure its

10 Jlaccuracy?

111]|A. Yes, I did.

12 ]|Q. I'll leave this up while we're getting into the

13 ||legislative process. What was the first bill filed with

14 |lrespect to Greensboro redistricting-?

15||A. Senate Bill 36, filed by Senator Trudy Wade.
16 ||Q. In short, what did Senate Bill 36 do?
17||A. It changed the form of government for Greensboro from

18 ||being a 5-3-1 system, where five persons are elected in

19 ||districts, three at-large and the mayor. It changed that

20 || Senate Bill 36 to be a seven member district initially and the

21 ||mayor had no vote, as well -- is basically what it did.

22 1Q. When you looked at that map and the stats associated with

23 llit, what was your gut reaction about what that plan would do to

24 || Greensboro City Council?

25 ||A. Well, after I had a chance -- and I'm not as good on
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1 ||numbers as some mathematicians, et cetera, we have to rely on

2 llour research staff to tell us, you know, where the numbers are
3lland give us that information. But after I was able to look at
41lit, I saw that there had been districts, especially in the
5||communities I represent, not that I'm not concerned about all

6 lof them, but I'm always concerned about the people who elect me
7llto represent them, and I could see that the districts around in
8 || Southeast Greensboro had been changed tremendously, that

9 |lneighborhoods had been split, communities where I grew up
10 JJaround Bennett College as a student, so I was extremely
11 |lconcerned that Bennett and A&T, where people had traditionally
12 ||voted, those precincts were split. Even downtown, as I looked
13 |lat those I was concerned about how the districts were drawn.
14 There was an obvious —-- as I looked at the
15||statistics, there was an obvious slanting of a large percentage
16 JJof voters and African-American districts, very similar to what

17 ||happened to me in the Senate, where my district became over, I

18 ||believe, 70 percent African-American. It never was that
19 ||before.
20 As I looked at the districts, I believe 1, 2 and 4,

21 ||they were over 60 or 70 percent African-American and that had
22 ||not been necessary in order for us to have a City Council that
23 |l1listened to people.

24 110. What kind of partisan impact did you think that seven

25 ||district plan might have?
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1[|lA. Well, it was obvious to me, as with the state map, that
2 ||when you pack people, when you pack them into districts, you
3 llreduce their influence, because you pull the people out of the
4 ||districts where they live, where they work, where they
5 llrepresent both, and you clump them together so that they have
6||less influence in the other districts across the City. So if
7llyou clump them into three different districts, that means you
8 ||decrease not only African-Americans, but you also decrease the
9 llDemocratic influence, and the other districts had become
10 J|Republican. Maybe that was the intent, I don't know. But that
11 |lis what happened in the district.
12 So African-Americans in those districts did not have
13 J|the same vote in terms of what would go on in the City as white
14 ||Americans in the other districts.
15]le. What position did you take on Senate Bill 367
16 ]|A. I voted against it. I argued against it and I voted
17llagainst it.
181]|Q. Did you take any steps to get your colleagues' support in
19 l|opposing the bill?
20 ||A. I absolutely did. I talked to my colleagues in the House.
21| even talked to the Republicans in the House because the
22 |Republicans in the Senate wouldn't listen to me. I talked to
23 |Senator Berger. I asked him did he understand what this would
24 ||do to Greensboro and citizens had not asked for that and he

25||said to me simply, that it was Trudy Wade's bill and she and I
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1]l|didn't agree on things.
2 Then I did talk to those in the House who are more
3Nlwilling to listen. They were more willing to listen, both
4 ||Democrats and Republicans, in terms of the impact this would
5llhave on Greensboro. I even got them to at least agree to have
6 ||la referendum to say at least the citizens ought to be able to
7|lvote on this in terms of, is this what they want. So I was
8 ||able to get more support in the House than the Senate.
91lQ. How did you assess what public opinion in Greensboro was
10 JJon this proposed redistricting bill?
11 ]|Aa. I'm very responsive to the citizens I represent, so not
12 lassuming that they knew anything about the bill, I called. I
13 ||called the City officials. I called the attorney. Everybody
14 ||said, do you know about the bill, have you had any involvement,
15|lare you asking for this and they said, no, we didn't know it
16 ||was going to happen, we know nothing about it, we don't support
17]|that. Then later on I got a note back, I believe from the
18 ||attorney to say that the City Council has voted against this,
19 |land so I was able to use that.
20 I also called the ministers and the various
21 ||constituents in African-American communities and say this is
22 lgoing on, do you know anything about it. So I was calling out.
23 | Then people began to connect with me and say, you know, what

24 || should we do about this. We got to do something, we don't want

25|lthis to happen. There was frequent communication between me
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1 |lland constituents as well as elected officials.

211e. If you'll turn with me to tab two in your notebook.
3NlThat's an excerpt from Exhibit 17, the Senate Redistricting
4 ||Committee transcript from March 10th. I want to ask you a
5]|series of questions about this.

6 Are you a member of the Senate Redistricting

7l|Committee?

8 ||A. No, I'm not.
91lQ. Did you speak at that committee meeting?
10 ||A. I did. I knew that oftentimes the committee chairs won't

11 |llallow you to speak if you're not on that committee, and that's
12 ||part of the rules, but I did say to Senator Rucho that I

13 ||represented Greensboro, I represented most the districts that
14 ||were being impacted and I would like to say something about it
15||to represent the citizens, and he allowed me to do that.

16 ]|Q. Just briefly, what points did you try to —-—- just what

17 ||points did you try to make to the Senate Redistricting

18 ||Committee?

19 ||A. One I thing I had heard from a lot of citizens; emails,
20 llcalls, et cetera, and that at least we should give the citizens
21 ||an opportunity to decide what they wanted, like we do at other
22 lplaces, other cities. It had happened before, and usually in
23 ||committees, if we have a school board or somebody to come in
24 lland say we don't want that, then usually the vote goes their

25 |lway in terms of them deciding, so I asked that at least we have
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1lla referendum.

2 Then I also responded to what Senator Wade had said
3llto me. She had said to me one time, Well, this is going to be
4 ||good for African-Americans. I said to her, how do you know

5||that when I represent African-Americans and most of my

6 ||district, based on the way it was drawn, is African-Americans,
71]|land those are the people that I represent. So I talked a
8l|little bit about those and that I was really upset that that

9 |lhad been done. And then in terms of what it did to
10 llcommunities, communities of interest.
11 Usually what has happened, especially around A&T,
12 ||Bennett, Southeast Greensboro and other places, people work
13 |l|together. They go to church together. They come up with

14 ||issues together. They talk about what the needs are together.
15| This has -- this map really disenfranchised them in terms of

16 J|their ability to do that.

17 I also talked about the fact that at that time I only
18 ||saw one section where two incumbents were put in the same

19 ||district. It really ended up being four, I think, but I talked
20 Ispecifically about the mayor pro tem and one of the council
21 ||persons being double-bunked, and if her intent was to give more

22 | support to African-Americans, this had just taken it away, you

23 llknow.

24 11Q. The two that were double-bunked?

251|A. Yes, the double-bunked. When you double-bunk them, then
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1||you take away the representation as opposed to expanding the

2 ||opportunity for representation. So I talked about that as
3llwell, too.

4110Q. Did you later have an opportunity to speak against Senate
5(|Bill 36 on the Senate floor?

6||A. I did.

7 THE COURT: I may have missed something. Are you

8 ||saying that they double-bunked the mayor pro tem and one
9||district member and each of those people was African-American?
10 THE WITNESS: Yes.
11 ||BY MS. RIGGS:
12 ]|Q. If you'll turn with me to tab three. 1It's an excerpt from
13 l|Exhibit 18, the Senate floor transcript from March 1lth. What
14||T want to focus in on is, what questions did you ask Senator
15 ||Wade when you had the floor?

16 ]|A. I had several questions for Senator Wade, and the first
17 ||one was about did she recognize that in doing redistricting —-
18 lland I don't know that much about the law, but I know that

19 ||during redistricting we had talked about not splitting
20 lprecincts, preserving communities of interest, et cetera. So I
21 ||did ask her about -- did she understand that that was an
22 | important part of redistricting, and let's see —-
23 l1¢Q. Were you satisfied with the response you got when you

24 ||asked those questions?

25 ||A. No. She really kind of dismissed them with things 1like, I
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1 ||was missing the point, or this is going to give everybody a

2 ||chance to have good representation. So she dismissed every

3 llgquestion that I asked. I asked about -- the same thing around
4 |A&T, Bennett, UNCG, even Fisher Park area in terms of how ——
5||and she certainly knew about the history of Fisher Park in

6 ||terms of splitting those precincts. So I asked about that, and

7llshe dismissed it as well, too.

81lQ. Did you ask her about the pairing of incumbents?

9 l|A I did. I did ask her about that.

10]|Q. What was your reaction to her answer there?

11 |A I see. My mind is kind of -- her reaction was, that she

12 ||can't determine where people live, and that the fact that three
13 ||people lived downtown or two lived in that particular section
14 ||was not her issue, that the map was drawn so that everybody

15 ||could be represented. So she just really dismissed that.

16 ]|Q. What was your reaction to that?

17||A. Well, I was very upset, and I can't quote what I have here
18 ||because I don't remember in that particular forum, but I did

19 ||talk about how the present government is and that people do

20 |have an opportunity to elect not only their district

21 ||representative, but they elect three at-large and a mayor,

22 lwhich actually gives them an opportunity to have a say so of

23 lwho the five people are on the City Council. They are able to

24 ||lvote and decide who the five people are.

25 In this plan she is proposing, they would only have
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1 ||one and a mayor who has no power. So that really reduced their
2 ||lability to determine outcomes in terms of the City. And I
3lltried to explain that to people on the floor as well, too,
4 ||because part of the argument on the floor is to try to convince
5]lthe other legislators of really what is going on here, and that
6 ||]our City was being attacked when it wasn't happening anywhere
71llelse. It was only Greensboro. And we had looked at that, why
8 || Greensboro.
911Q. Turning then now —-- we are done with that exhibit.
10 Turning now to House Bill 263, when did you first
11 ||learn that Greensboro would be affected by this bill?
12 ||A. I learned about that -- well, actually, HB-263 was a
13 || separate bill first. It was filled by Pat Hurley out of
14 | Trinity. It was filed for Trinity specifically, and that bill
15 |lpassed, actually, out of the Senate because it was simply
16 J|about —-- and people were supportive of what Trinity needed. It
17]|is a small community and they wanted to, I believe, reduce the
18 ||numbers of people. So it passed the Senate pretty simply.
19 I was not aware that it was tagged on -- when it went
20 llto the House —-- when it went to the House, then the bill got
21 ||changed and Senator Wade was able, in committee, to ask
22 |Representative Hurley to do an amendment to include Senate Bill
23136 on to that, the redistricting, because basically Senate Bill

24|36 had failed in the House. They had, you know, just put it

25 laway, which was a good —-- you know.
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1 She actually went and got Representative Hurley to

2 ||include the redistricting plan for Greensboro in 263. I
3||believe that was —-- it must have been June. Let me look. I

4 ||didn't realize this had gone on so long. June 10th is when she

5]|said, adopts substitute bill for 263.

61lQ. As part of the legislative process, did you speak out
7llagainst House Bill 263 as well?

8 1|A. I did. I did. 1In the committee and on the floor, I

9 llbelieve, too.
10]1Q. Turn to tab four, which is Exhibit 22, a transcript of the
11 ||Senate Redistricting Committee on June 10th, if refreshes your
12 |lrecollection.
13 ]|A. It does. Thank you. I did speak out about House Bill
14||263. My questions then were, that we had already passed House
15||Bill 263 in the Senate and it was a Trinity bill, so why was

16 ||the Greensboro redistricting being tagged on to that. Senator
17 ||Wade simply said she just thought it improved the bill, is what
18 |lher response is, that it will make it better to write it that
19 ||way, when in fact it had been tabled in the House and so this
20 ||]was her attempt to really get the bill heard by the House
21 |lagain.
22 1Q. Will you turn with me now to tab six in your notebook,

23 ||which is Exhibit 27.

24 ||A. Yes.
2511Q. Can you tell us what that exhibit is?
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1]|A. This gives a list of the conferrees for House Bill 263. A
2 ||conference committee is appointed between the House and the

3l Senate to come up with a compromise in terms of bills

4 lloftentimes, and that's what this is, a conference committee for
5]||House Bill 263 regarding Trinity and Greensboro.

611Q. What was the purpose of the conference committee, as you

7 |lunderstand it?

8 ||A. Well, normally what the conference committee does is come
9 llup with either a change, an amendment, a resolution in terms of
10 Jjhow do we cleanup this bill so that it will be acceptable, what
11 |lare the pro's and con's between the House and Senate, because
12 ||oftentimes the House and Senate don't agree, so what is a

13 ||compromise we can come up with. Can we clean it up so we can
14 ||pass it or vote it down, whatever.

15]le. Why was the conference committee needed in this case?

16 ]|A. Well, it was necessary, because previously, the House

17 J|members had rejected, basically, Senate Bill 36, and now to see
18 |lthat it was tagged on to the Trinity bill, which had already

19 ||passed the Senate, I think people were —-- some people were not
20 lpleased about that. So some compromise had to be developed in
21 ||terms of, are we going to send this through as a bill that has
22 lactually two pieces, two different cities in it, or are we
23 lgoing to reject this and vote it down.
24 |1Q. When you saw who had been appointed to the conference

25 ||committee, what concerns did you have?
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11lA. I was extremely concerned, because I said to Senator

2 ||Berger, who appoints the conferrees from the Senate is, since

3 |Greensboro —— since I represented Greensboro, I would like to
4 l|be on the conference committee. You know, most of those
5]|districts were in my —-- most the precincts and the City

6 ||districts were in my districts. I represented those citizens

7lland I would like to certainly be heard on the conference

8 ||committee.

9 Normally conference committee includes Democrats and
10 ||Republicans, and it did not include me, and as a matter of

11 |fact, it included no Democrats on the conference committee.

12 11Q. How was what came out of the conference committee

13 ||different than what you had seen before?

14 ||A. Well, the conference committee came out with an eight
15||district bill for the City of Greensboro, as opposed to the

16 || seven.

1711Q. Had you known anything about a switch to eight single

18 ||member districts before?

19 ||A. I had not heard about that until the conference committee
20 lposted it, and we were scurrying around trying to find out what
21 ||is going on. It is always hard to find out if people don't
22 ||lwant to share the information. So I was talking to my House
23 lcolleagues trying to figure out, do you know what is going on,

24 lland that's what we were doing.

25 I did not know it was an eight member district, until
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l1|l|they came up with it.

211Q. When you looked at the eight district map, which is blown
3Nlup on the big map next to you, when you looked at that map and
4 ||lwhen you looked at the statistics associated with those

5]|districts, what was your reaction?

6 ||A. Well, I saw that it was similar to the seven member
7lldistrict. It packed African-Americans, especially in Districts
8|1 and 4, and really did -- and 2 as well, even though I think

9llit was like 60 percent African-Americans in that, where the

10 JJothers were 70 percent. And so it did basically the same

11 |thing, split some more precincts, that type of thing.

12 The intent was still there in terms of packing

13 l|African—-Americans in three districts, and then taking away

14 ltheir ability to have an impact.

15 I was especially concerned about 2, and I said that
16 llto Senator Wade, because 2 was where the landfill was. We had
17|lhad a lot of encounters about that when she sponsored that on
18 ||ICity Council. Then the other districts were mostly

19 J|Republicans, so that was my reaction and that was my concern as
20 l|well.
21 1|1Q. Did you speak out against the conference committee report
22 ||lon the Senate floor?
23 ||A. I did.
24 11Q. If you'll to tab seven in the notebook, an excerpt from

25 |Exhibit 32, the Senate floor transcript from July 2nd.
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1 Did you ask Senator Wade questions about some of the
2 || features of this new map-?

3IA. Yes, I did. One of the first questions I asked her about
4 ||lwas, the deviations in the districts, and that what I had

5]l learned about deviations during the other processes, that it

6 llwas not necessary, or the general rule was to keep them as
7llclose to a plus or minus four, whatever that is.

8 Let me see what that number is. Whatever that -- any
9 ||way, the deviations were much larger. They were closer to, I
10 ||believe, 8 percent, a negative eight plus in those districts,
11 |Jwhich meant to me in my way of thinking, because I'm not as

12 ||much up on that jargon as you are, but to me it meant that what
13 ||you've done is, that you pushed and packed people into one

14 ||district, which decreases the ability of one person, one vote
15||in terms of what is going on, because what you've done 1is,

16 ||you've clumped them and you've given more weight to the other
17 ||districts where they are smaller districts, smaller deviations
18 ||and people have more opportunity in those districts than you do
19 |l|the three that are mostly African-American. I did ask her
20 || about that.
21 11Q. Were you satisfied with the response that she gave?
22 ||A. No. Her response was, you know, like it doesn't really
23 |lmatter but, Senator Robinson, and I didn't draw those
24 ||districts, somebody else drew that. She was just unconcerned

25 |labout my question.
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119. Are there any other questions that you asked her?
2lA. I then asked to speak on the bill, I believe, so I could
3 llshare my concerns with the entire Senate about what was going
4 llon. The history of Greensboro that people don't necessarily
5||know, in terms of since we've had the districting system,
6 ||district mayor, et cetera, at-large members, how well
7||Greensboro has tried to work together. We have a lot of
8 |lproblems, but it has been a community in which people have
9|lltheir voices heard and are able to work through some issues,
10 |Jland I talked about that.
11 What happened with Senate Bill 36, how that really
12 ||was a truncated process when it didn't pass the House and how
13 || Senator Wade was able to get it tagged on to 263 in the House.
14 ||I talked about how unfair that process was. The citizens in
15 ||Greensboro didn't know anything about it. I didn't know
16 Jlanything about it to share the information with them as well,
17]|so it was out of the dark of night that this came around.
18 Then I also talked about the overpopulated districts
19||in African-American communities and what it did to the folk
20 lthat -——- African-Americans in terms of their ability to have an
21 ||influence in Greensboro, and that they are treated differently
22 | from white Americans in this map. They are treated differently
23 ||because they are mostly Democrats. They are treated

24 ||differently than Republicans.

25 I talked about the pairing. I think in this one is
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1 ||double-bunking four Democrats, two African-Americans and an

2lAfrican—-American and a white member, I believe, in the other

3 llone.

4 So I talked about double-bunking and taking away
5||representation as opposed to adding it in. I talked about each
6 ||lof the —— including what happened to Fisher Park, in addition
71]to them.

8 So I kind of went back over what I had said before,

9 ||but the same issues in terms of how this map destroys, really,

10 J|the ability of people to have an influence on a legislative

11 ||process on deciding who represents —-- or what the needs are in
12 ||their different communities. So I believe —- I
13 J|believe —- maybe that wasn't where she asked me a question.

14 |IBut those are the issues that I cited.

151]Q. How did you vote on House Bill 2637
16 ]|A. I voted against it.
17 MS. RIGGS: Thank you for your time, Senator

18 ||Robinson. No further questions.

19 THE COURT: Any questions for the City? Is the City
20 lgoing to be asking questions?

21 MR. STARRETT: No questions from the City for Senator

22 ||Robinson.

23 MR. PAYNE: No cross. Thank you.
24 THE COURT: Thank you. You may step down.
25 You may call your next witness.
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1 MS. SEAWELL: Plaintiffs call Pricey Robinson.

2 (PRICEY ROBINSON, INDIVIDUAL PLAINTIFFS' WITNESS, WAS
3 || SWORN. )

4 MS. SEAWELL: Your Honor, may I approach the witness

5llwith a binder of exhibits we will be using?

6 THE COURT: You may.

7 DIRECT EXAMINATION

8 I|BY MS. SEAWELL:

91lQ. Good morning Representative Harrison. Would you please
10 l|introduce yourself to the Court, and tell us where you live.
11 ]|Aa. Pricey Harrison, representing N.C. House District 57. I
12||1ive on 204 Ridgeway Drive in Greensboro.
131]|9. How much of your life have you spent in Greensboro?
14 ||A. I was born and raised here. I spent most of my life in

15 ||Greensboro.

16 ]|Q. How long has your family been in Greensboro?
17||A. Over a century.
181lQ. Could you describe briefly your family's community

19 ||involvement while you've been in Greensboro?

20 ||A. I was fortunate to have benefited from the success of a
21 ||company that my great—-grandfather started, so our sort of life
22 lethic has been to give back to the community. We've had

23 || several generations of community service and commitment to

24 ||making Greensboro the best it can be.

251Q. Have you been involved in that work with your family?
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11lA. I have. My great—-grandparents set up a foundation in the
21150's, and they —-- my generation came on board in the mid 90's
3lland we started to get very involved in the local philanthropy

4 ||land the nonprofits that we were funding in Greensboro and
5l|Guilford County. Well, across the state, but primary focus on
6 || Greensboro and Guilford County.

711Q. Would you say you were focused on a certain segment of the
8 ||population in Greensboro, or did you have projects ——

9||A. We always had a real interest in helping low-income
10 JJcommunities, so there was very sort of public interest oriented
11 ||element to our philanthropy, but my particular passion was
12 ||conservation and environmental and social justice issues.
1311Q. And, Representative Harrison, let me remind you for the
14 ||court reporter's sake, if you would let me finish my question,
15l|I'11 let you finish your answer.
16 ||A. Excuse me.
1711Q. Could you say a little bit about your educational
18 ||background, please?

191|A. So I —- after going to school here, I went to Duke
20 [Jundergrad and Carolina for law.
21 11Q. Did you practice law after you graduated from law school?
22 ||A. I did practice law for a few years in Washington, D.C. but
23 ||came back home.
24 11Q. Coming back to Greensboro, when did you first become

25 |lpolitically involved as a Representative from Greensboro?
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1]|A. Well, actually, I had been involved in politics my whole
21l|1ife. I think my mother had me hanging door hangers out when I
3llwas in elementary school and working at the precincts because
4 || she was a precinct chair. I obviously became more active when
5|1 decided to run for office in 2004.
ollo. Have you been re-elected to office ever since?
T1A. I have. I just got elected to my seventh term, so I'm
8||starting my 13th year at the North Carolina House.
91lQ. Has it all been in the same House District in North
10 ||Carolina?
11]|A. It has not. Just as Senator Robinson experienced, my
12 ||district changed dramatically between my 2004 election and my
1312012 election.
14]|Q. What parts of Guilford County have you represented over
15||the course of your legislative career?
16 ]|A. So when I was first elected in 2004, my district stretched
17| from Sunset Hills out to High Point, and then that included
18 |Ineighborhoods around the coliseum and Four Seasons and Starmont
19 ||and Hamilton Lakes, Lindley Park and Sunset Hills, Jamestown,
20 [|Adams Farm. When we had redistricting, most of that was

21 || changed.

22 1Q. And what areas are currently included in your district?
23 ||A. My district now runs from Sunset Hills, basically to the
24 |leastern border of the county. So I got neighborhoods as wvaried

25 |las Fisher Park, Irving Park, Sunset Hills, which I still
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1 ||represent. Lake Daniel, Westerwood. A substantial amount of
2 ||Northeast Greensboro. Small parts of Sedalia and McLeansville,
3||I believe.

4110Q. When you say varied communities, do you mean

5 ||demographically varied?

6 ||A. I do mean demographically and economically.

711Q. How so?

S ||A. Well, I would describe Irving Park is fairly high wealth,
9 lpredominantly white area. Then I would say Northeast

10 ||Greensboro has a significant amount of more color and less

11 |jwealthy.

12 ]lQ. Have you campaigned throughout your district when you have
13 ||run for election?

14 ]|A. I have. I knock on doors in every community I've

15 ||represented.

16 ]|Q. How do you stay connected to what is going on in different
17 |communities in your district?

18 ||A. Well, I like to attend as many of the community meetings
19 l|land forums —-- there are lots of neighborhood associations in my
20 |district, and I try to get to as many of those meetings as my
21 || legislative schedule will permit.

22 I enjoy interacting directly with my constituents and
23 [lunderstanding their concerns, and I feel that is the best way
24 J|to do that. And, as much face-to-face contact as I can have

25 ||lwith those that I represent.
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11]l0. Are you in touch with leaders in communities throughout

2 ||your district?

3NIA. I am. Either I see them at these forums and community

4 ||meetings, or else they contact me directly.

51Q. Are you currently, in your role as a legislator, a member

6 llof the House Elections Committee?

7T1A. I have, and I have been ever since I was first elected in
8112005.

91lQ. How many years is that?
10 ]|A. That's six terms, 12 years.
11)Q. And what kinds of legislation does the House Elections

12 ||Committee work on?

13 ]|A. Well, we have worked on everything from the very

14 || substantive voter ID, photo ID bill to local redistricting
15||bills which included our Guilford County and Greensboro

16 ||redistricting bills.

1711Q. As part of considering local redistricting bills in the
18 ||legislature, do you evaluate those against any sort of standard
19 ||criteria in the committee?

20 ||A. Well, it had been the past practice to give great

21 ||deference to the communities that would be impacted by the
22 |redistricting proposal, so we generally defer to those that
23 ||were going to be redistricted, and if that was not something
24 ||they were supportive of, we wouldn't take them up. That's

25 ||changed in the past couple of years, but in the past procedure,
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1]lit had been to not force redistricting on communities that

2 ||weren't seeking it.

3NQ. When a local redistricting map comes up in committee, what
4 l|criteria are you looking at on the page to consider whether or
5]lnot that map is something the committee will support?

o llA. Well, I also, in addition to what I mentioned, but I'm
7llalso —— we're looking at deviation. We're looking at

8 ||communities of interest. We're looking at split precincts.

9 |Those issues come up. And also, the notion of the packing

10 J|African—-American precincts.

11)Q. In your experience working on local redistricting bills,
12 |lhow do legislators customarily indicate if they want part of a
13 ||bill to be severable from the rest?

14 ||A. It has been my experience, that we always include a
15||severability clause, so that if a piece of legislation is

16 ||struck town, the whole bill wouldn't fail.

1711Q. I would like to turn now to the legislative process for

18 ||Senate Bill 36 and House Bill 63. When did you first hear that
19 ]|the legislature was considering a plan to redistrict the
20 |Greensboro City Council?
21 ||A. My recollection is, that there might have been some rumors
22 lthat a redistricting bill would be coming, but I didn't see it

23 luntil it was filed on February 4th.

24 110. What did you do when you started hearing those rumors?
25 ||A. Well, I believe we started communicating with folks back
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1 ||home to understand what they were hearing as well and what

2 ||their concerns might be, basically.

3NQ. Did you confer with any of your colleagues —-—

4 1|A. Of course. Yes, we did. We were talking about it amongst
5]|ourselves, but we didn't have any substance on which to base it
6 ||because it was just rumored at that point, we didn't have the
7lproposal in front of us.

81lQ. Can you describe who was discussing the bill at that

9 llpoint? Was it Guilford Delegation or just Democrats?

10 ]|A. I believe it was Guilford Delegation members, because I

11 ||believe it was both Democrats and Republicans, because —-- on

12 ||the House side there didn't appear to be as much enthusiasm for
13 l|the proposal as the Senate.

14 ]|1Q. Once the bill was filed and made public, what was your
15||initial reaction to the seven district plan?

16 ]|A. First of all, I thought it was flat wrong. I thought it
17 ||was wrong for the legislature to be deciding for the City of

18 ||Greensboro what the City Council district should look like

19 l|without any input from the City.
20 I thought that the proposal that was presented was —-
21T had a problem with the double-bunking of many members,
22 lincluding all of the African-Americans. The splitting up of
23 |the neighborhoods of interest seemed to be problematic. Many
24 llof those were in my district, including areas around UNCG,

25 |Fisher Park, Irving Park and Northeast Greensboro. I thought
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1 ||that was problematic as well.

2 In particular, I was concerned and the Judge has
3llalready ruled on this, about the notion that the City of

4 ||Greensboro wasn't able to determine how it could draw its own
5]|districts, so it seemed to be particularly problematic. And I
6 ||]also was concerned about the mayor losing her vote as well.
71Q. What if any effect did you think the districts might have
8||lon the partisan balance of the council?

9||A. Well, it seemed fairly obvious that it was designed to
10 JJcontinue the scales a little bit more Republican. The way the
11 ||districts were drawn would lead to more Republican members of
12 ||the City Council, although the City Council is nonpartisan.
131]1|9. What was your ultimate position on Senate Bill 367?
14 ||A. Very publicly against the bill.
151]Q. How did you assess public opinion among your constituents
16 ||about the bill?
171|A. There was no shortage of communications from the citizens
18 ||of Greensboro about feelings about this bill. I don't know

19 llthat I've ever received as much communication on an issue,

20 l|certainly not from citizens of Greensboro. And it was
21 ||overwhelming. It was through the forms of phone call, emails,
22 |l just running into folks at the grocery store. And, obviously,
23 |lthe forums were a big piece of that, too. It was very

24 ||overwhelmingly opposed. Very, very tiny percentage were in

25 || support of it.
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1]lQ. When you say, "forums," were those in Greensboro?
2 1|A. They were forums in Greensboro. I believe there was one
3Nlin High Point. The very first town hall meeting that the
41| legislature had was in High Point, but then we had the March
5]|lmeeting at the town hall in Greensboro. Then there was, of
6 ||course, that large meeting at United Congregational Church on
7 ||Radiance Drive.
8llQ. You attended those meetings?
91|A. Definitely, with the exception of High Point, which I had
10 |l|la scheduling conflict.
11)Q. Roughly what proportion of the constituents who got in
12 ||touch with you about the bill would you say seemed to be in
13 || favor of the plan versus opposed?
14 ||A. In the initial discussion it was unanimously opposed. And
15||then I think as it evolved, it became to be perceived as a
l6||1little bit of a partisan issue, so I started to hear from a few
17 l|Republicans that were in support of it. Less than one percent
18 |lof the communications that I received were in favor of the
19 ||bill.
20 l1Q. Based on the feedback that you received from your
21 ||constituents about the bill, what was your understanding of why
22 ||most of them were opposed to the bill?
23 ||A. Well, I think a big piece of it was, they didn't want it.
24 ||They didn't ask for it, and I'm not sure it is our role as

25|llegislators —-
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1 THE COURT: Say again.
2 THE WITNESS: I'm sorry. They didn't want it and
3llthey did not ask for it. And I think that was a lot of it. I
4 llthink that folks felt that they were very well represented now.
5 Then there was the piece that we went from having —-
6 ||lyou had basically five representatives on the City Council
7 ||because you had not only your district representative, but you
81llalso had three at-large members and you had the mayor. All of
9llthem you felt were accountable to you.
10 When you moved into single districts, I think there
11 ||was some concern that folks felt like somebody that didn't
12 |lrepresent their district wouldn't be at all concerned with the
13 |l|problems in your neighborhood. So I think it was —-- that was a
14 ||big piece of it as well. Then, of course, the piece about not
15 |lbeing able to decide for themselves how their districts would
16 || 1look, what that section of the statute that was changed that
17| just effected Greensboro.
18 |BY MS. SEAWELL:
191|Q. After Senate Bill 36 passed the Senate and came over to
20 ||House Elections Committee, what steps did you take to express
21 ||your opposition to the bill?
22 ||A. Well, I had been -—- as I recall, we had —-- we as a
23 |delegation had been discussing this. The House Delegation had

24 ||been talking about this, and it was clear that five of the six

25 ||]of us House members were opposed to it. Representative
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1 ||Faircloth was more circumspect. But the five that had been

2 ||working, as I recall, fairly closely with the House leadership
3llto keep the bill from coming up in the House Elections

4 l|Committee, without a referendum attached to it.

5 So we worked sort of behind the scene as a delegation
6 llto —— because there was such strong concerns from the House

7 ||membership, based on the feedback we were getting from our

8 |lconstituents back home that this bill shouldn't move in the

9 ||House.
10]|Q. Did you speak to any one in the leadership of the House

11 ||Elections Committee about the bill at that point?

12 ]|A. So I recall speaking to the chair of the House Elections
13 ||Committee, Representative Lewis. I believe that my colleagues
14 ||did as well. We have —- several of us are from Greensboro on

15]||the House Elections Committee.

16 ]|Q. What was the goal of that conversation with Representative
17| Lewis?

18 ||A. Well, it was that the bill —-- the bill shouldn't come up
19 lin the House, and if it did, that it needed to have a

20 lreferendum attached to it, to give the citizens of Greensboro
21 J|the right to vote on the proposed redistricting.

22 1Q. Let me clarify. When you say a "referendum attached to

23 llthe bill," you meant the bill and then there would be added —--

24 ||can you explain that?

25 ||A. I'm sorry. To be clear, yes. What we had done with
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l1||the —— for instance, with High Point's re-election in their
2||districts was, to allow the citizens to have a right to vote on
3Nit. So often —— I think we had done that in Eden or Rockingham
4 ||County. They changed their school board and we let the
5]|citizens of Rockingham County vote on it.

6 We insisted in the House on including a provision in
7|lthere that would allow the citizens of Greensboro to vote on
8|l|the redistricting prior to it becoming effective.

91|Q. Were your conversations about preventing the bill from

10 lJcoming up in committee effective?

11 ||A. It seemed to be, because it looks like there was a large
12 |lgap between when it came to us from the Senate. So I believe
13 J|that we were able to keep it from coming up for some time,

14 ||several months, it looks like.

151]Q. Did Senate Bill 36 ever get a hearing in the House?
16 ||A. It never did.
1711Q. So is that -- what happened to the bill at the end of

18 ||legislative session?

19 ||A. Well, I believe Senate Bill 36 died because it didn't meet
20 lour eligibility.

21 11Q. Did you and your colleagues in the House ever consider any

22 |lalternative to Senator Wade's plan to redistrict Greensboro?

23 ||A. Not officially. We never had a hearing on it.
24 110. How about unofficially?
25 ||A. Unofficially —— well, I —-- well, I was opposed to the
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1||notion of us redistricting Greensboro without their consent. I
2l|did think that there was a fairer way to do it, so I did have a
3 llmap that would have —- resulted in less split precincts, less

4 ||deviation, that I would have offered had Senate Bill 36 come up
5]lin the House side, but because of our procedures, we never had
6 ||la hearing on the bill, so I never was able to offer the
7llalternative map.

81lQ. If you were opposed to redistricting, why were you

9 ||interested in offering an alternative map-?
10 ]|A. Because it seemed to me that the map that was in Senate
11||Bill 36 was —— because of all of the problems with the split
12 ||precincts and the communities of interest, the packing and the
13 ||deviation issue, that there were ways to draw the map that it
14 ||would be fairer and would result in less double-bunking. I
15||believe there was only one ——- because the districts went from
16 ||basically eight to seven, and there was going to be one
17 JJlunavoidable double-bunking, but there were no double-bunkings
18 ||in the map that I had proposed.

191]|Q. Was that alternate map ever introduced in the House?
20 ||A. I was not able to introduce that map because we never had
21 |la hearing on Senate Bill 36.
22 11Q. After the bill stalled in the House, how would Senator
23 |Wwade and Senate leadership have known that the bill was

24 Nl stalled?

25 ||A. I am assuming that Senator Wade was applying pressure to
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1 ||the House leadership to get the bill moving. It is not a

2 || secret that bills are held hostage in various chambers,

3 lldepending on the needs and wants of the leadership. So my

4 ||guess is, that Senator Wade was probably saying —-- and this
5]lcame up in the House testimony, but Representative Blust and I
6 |lalluded to it, that bills weren't moving in the Senate because
7|l Senator Wade wanted this redistricting bill passed. She also

8 ||was the chair of the appropriations subcommittee that oversaw

9 llthe funding of, say, the High Point Furniture Market --

10 THE COURT: Say again. You are talking too fast.

11 THE WITNESS: I apologize. She also was the chair of
12 ||the subcommittee, the appropriations subcommittee that oversees
13 | funding of a number of agencies, including the one that oversaw
14 ||the High Point Furniture Market, so I think there was some

15 ||pressure there.

16 ||BY MS. SEAWELL:

17]1Q. Is there -- what is the standard operating procedure when
18 || someone sponsors a bill and it goes to the other House, how do
19 ||you keep track of it in the other House?
20 ||A. Well, I mean, you just —-- generally you have a floor
21 ||lmanager. You have somebody in the other chamber that is going
22 |to carry the bill for you, because you aren't actually allowed
23 |lto be on the floor to present your bill. So generally you
24 || just —-- you know, there is somebody in the House who sits on

25 |lthe committee that will be hearing the bill, or just whoever
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1 |lhas an interest in it that you think might do a good job of

2 ||presenting your bill on the floor and answering questions about
3llthe bill on the floor.

411Q. When Senate Bill 36 came over to the House, would it have
5||received a House floor manager had it come up for debate?

6 ||A. It would have.

71Q. Turning to House Bill 263, when did you learn that the

8 || Greensboro redistricting plan would be included in House Bill
912637
10 ]|A. I do not believe I had any advanced notice. I think I
11 ||learned of it the morning of the Senate Committee hearing on
12 ||House Bill 263 when a proposed committee substantive was
13 ||offered with Senate Bill 36 in it.
14]|Q. After the Amended House Bill 263 passed the Senate and
15||came back to the House for concurrence, did you speak out

16 ||]against the amended bill?

171|A. I did speak out fairly strongly against the bill.
181lQ. What concerns did you express about the bill?
191|A. The concerns that I expressed about the bill were similar

20 llto those that I've mentioned, that I was concerned about the
21 ||double-bunking of all of the African-American members of City

22 ||Council.

23 I was concerned about the fact that Greensboro
24 llcouldn't decide how its districts should be drawn. I was
25 ||concerned about the packing. I was concerned about the
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1 ||deviation.

2 I was just mostly concerned that we were completely
3Nlignoring the wishes of most of Greensboro in considering it.
4119. Did you have any concerns about the process that the bill
5llhad followed at that point?

6I|A. Yes. That was a big part of my argument. It was both

7 llprocedural and substantive, and I think that I thought that the
8 ||process was highly irregular and not at all transparent and not
9 |lgood government, contrary to our practices.

10]1Q. When the amended House Bill 263 came back to the House for
11 ||concurrence, did anyone in the House try to amend the bill or
12 ||loffer an alternative map at that point?

13 ]|A. You cannot —-- by House rules, you are not allowed to amend
14 |lla bill when it comes back for a concurrence vote. So it is

15|l just a straight up or down concurrence vote.

16 ||Q. And when the House took that vote on whether to concur in
17 ]|the Senate's changes to House Bill 263, how did the House vote?
18 ||A. There was very strong debate in opposition to the bill and
19)|it failed by a fairly overwhelming margin, the concurrence
20 || vote.
21 11Q. And after the House voted not to concur, where did the

22 |bill go next?

23 ||A. The bill went to a conference committee.
24 1|1Q. How are members chosen for a conference committee?
25 ||A. Well, the leadership appoints the members of the
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1 ||conference committee. The way the House rules work is

2 |lgenerally, the House representation on conference committee

3 llshould reflect the opinion of the House.

4119. When you say, "reflect the opinion of the House," do you
5(||mean on the vote on the bill?

6 ||A. Right. The House's position. So generally if the House
7llhas taken a certain position on a piece of legislation,

8 ||generally the preponderance of the membership of the House

9 ||Conference Committee would be members who supported the House

10 ||position.

11]le. Okay. So conference committee composition would kind of
12 ||match —--

13 THE COURT: Say again. I can't hear you.

14 MS. SEAWELL: The conference committee composition

15 ||would kind of match.

16 THE COURT: Where is your microphone? I need you to
17 || speak more directly into it.

18 MS. SEAWELL: Yes, Your Honor.

19 THE COURT: What was your question?

20 IBY MS. SEAWELL:

21 ||Q. My questions was: The conference committee, the

22 |composition would match people who voted for and against it in

23 ||the House?

24 ||A. Yes.
2511Q. Are conference committee proceedings public?
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11lA. They are not.

211e. When did you first learn about the changes that had been

3 ||lmade to House Bill 263 in conference committee?

4 ||A. Well, I believe not —- not long —-- well, the conference
5||committee report was released on July 1lst, the day before we

6 ||take a vote. The House has tried to be fairly transparent
7llgenerally, and I believe they wanted the public to have some

8 lladvanced notice. It was not a lot of advanced notice, but I do
9 ||believe the conference committee report was released on
10 |July 1st and that's when I believe I became aware of its

11 ||content.

1211Q. If it's helpful, look at tab one in your binder —-
13 ]|A. I'm looking.
14 |1Q. It's exhibit 9, which is a demonstrative of the

15||legislative time line. That has the time line, if that helps

16 ||refresh your recollection.

17]|A. Right. July ——- I think it was July 1lst.
18 ||lQ. I want to go back briefly to the conference committee
19 ||composition. It is your testimony that the House had voted

20 ||strongly by a large majority not to concur in the Senate's

21 || changes.

22 ||A. Right. So originally, the bill sponsor, Representative
23 |Hurley, had moved to concur, and that vote is one that failed

24 ||overwhelmingly. I'm sorry if I misstated that.

25 So Representative Hurley's initial motion was to
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1 ||concur, and that's the vote that was fairly strongly

2 ||overwhelming not to concur. She made another motion to —— I'm
3llsorry. Her original motion was to concur, and then it was a
4 ||very irregular process, a little bit hard to keep track. She

5|loriginally moved to concur and that vote failed and then she

6 |[|moved not.

71Q. Is it safe to say that during those two votes, the

8 ||majority of the House voted not to concur?

9||A. Yes.
10]1Q. So based on the House rules for conference committees, was
11 ||your testimony that the majority of the House appointees to the
12 ||conference committee should have been people who agreed with
13 l|the House position not to concur?

14 ]|A. Yes. That's an accurate way to reflect that. Excuse my
15 ||confusion.

16 ]|Q. When you saw the conference report, what was your initial
17 ||reaction to the eight district map-?

18 ||A. Well, I —-—

19 THE COURT: I'm sorry. So is that what happened in
20 ||this case, that the House appointees opposed the HB-2637?
21 MS. SEAWELL: I think it might help to use an

22 ||lexhibit.

23 THE COURT: Maybe you were going to get to this.
24 MS. SEAWELL: We can get to it now.
25 At tab four, Plaintiff's Exhibit 27, these are the
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1 |l|conferrees for House Bill 263.

2 |IBY MS. SEAWELL:

3NQ. Were a majority of the conference committee members listed
4 ||lhere opposed to the redistricting plan?

5 THE COURT: Of the House conferrees?

6 MS. SEAWELL: Yes, Your Honor.

71|BY MS. SEAWELL:

81lQ. Were a majority of the House conferrees listed here

9 ||lopposed to the redistricting plan?
10 ]|A. Of the five that were appointed from the House, I would
11 ||say that the only one that was opposed to the proposed
12 |lredistricting plan was Representative Blust. So the House
13 |J|conferee appointees did not reflect the House's position.
14 THE COURT: Is this a good time to take a morning
15||recess?
16 MS. SEAWELL: Yes, Your Honor.
17 THE COURT: All right. We'll take a 15 minute

18 llrecess.

19 (Recess taken.)

20 THE COURT: You can continue your direct examination.
21 MS. SEAWELL: Thank you, Your Honor.

22 THE COURT: Hold on a second. I'm not really sure

23 |what is going on there. I think she probably tried to turn it
24 lup to help your volume.

25
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2 |IBY MS. SEAWELL:
3NQ. Representative Harrison, when the conference report was
4 ||released, were you aware that any other alternative plans may
5]|lhave been considered by the conference committee?
6I|A. I had heard that there was an alternative map that had
7||been circulated that also had an eight district proposal.
81lQ. Did you have any —-- were you under any impressions about
91l|the source of that map-?
10 ]|A. Well, I was told that it was a map that Representative

11 |Hardister had circulated.

12 ]|Q. Does Representative Hardister represent Greensboro as

13 ||well?

14 ]|A. He does represent Greensboro.

151|Q. When the conference report came to the House floor for a

16 ||vote, did you speak against the eight district plan that day?
17]|A. I did.

181|Q. I would like to ask you about the July 2nd House floor

19 ||debate that's at tab three of your binder. It is an excerpt

20 || from Exhibit 31.

21 During the House floor debate on July 2nd, what

22 lgquestions did you raise about the conference report?

23 ||A. I asked Representative Hurley if the drafters had

24 ||considered drawing the districts in a way that would still meet

25 |ltheir stated goals, but not require the splitting of precincts
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1||or creating such large deviations between the districts.

21lQ. Was that question answered to your satisfaction during the
3||£loor debate?

4 1|A. It was not. Representative Hurley said it came at the
5]l|lrequest of the Guilford Delegation, and she did not know

6 ||exactly how they were done. When the speaker redirected my
7llgquestion to any member of the Guilford Delegation, no one

8 ||volunteered to respond.

91lQ. Did anyone on the House floor that day try to introduce an
10 J|amendment to the conference report or otherwise change the bill
11 |lat that point?

12 ]|A. No. The house rules are such that a conference report is
13 || just an up or down vote, so there is no chance for amendments.
14 ]|1Q. How would you describe the atmosphere of the House floor
15 ||debate on July 2nd?

16 ]|A. I would describe the atmosphere as fairly tense. There

17 ||seemed to be a particular conflict about what the conferees had
18 ||lagreed to in the conference report, particularly with regard to
19 ||Representative Blust.
20 l1Q. Do you remember who the conflict was between?

21 ||Representative Blust and who else?

22 ||A. And Representative Hurley, who was managing the bill.
23 l1¢Q. Could you explain what the conflict was about?
24 ||A. My recollection was, that what he thought that he agreed

25|lto in the conference report was not how the conference report
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1 ||was presented. I'm just —-— in reviewing the transcripts of the
2 ||lhearing and based on my recollections, it seemed that he felt
3ll1like what he had been presented was not what was in the

4 ||conference report, so he did not sign off on the conference
5||report ultimately, because he did not agree it.

611Q. Were Representative Blust and Representative Hurley both

7 ||members of the conference committee?

S1|A. They were.

o91lQ. At the conclusion of the floor debate that day, how did

10 J|the House initially vote on the conference report?

11 ||A. The House —- this is very unusual. The House voted, I
12 l|recall, 50 to 53, to approve the conference -- adopt the

13 |l|conference report. So it was a 50 to 53 vote, as I recall.
14 ]1Q. Let me clarify. On the first vote that day, the House

15 ||voted to approve the conference report or not to —-

16 ]|A. The motion was to adopt the conference report. The vote
17)lon the motion to adopt the conference report was 50 to adopt
18 ||the conference report, 53 to not adopt the conference report,
19||so it failed on the House floor.

20 l1Q. I'll just remind you if you can wait until I finish my
21 ||lguestions, I will wait until you finish your answers.

22 Thank you.

23 What happened after the House vote not to adopt the

24 ||conference report?

25 ||A. My recollection is, that the speaker called for an
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1||immediate recess, and the House Republicans went into caucus,

2 ||House caucus. The Democrats generally remained on the floor.
3NQ. What happened after the recess?
4 1|A. After the recess, Representative Jetter who had been a

5]|strong proponent of maintaining the voters' right to vote on

6 ||the Greensboro proposal moved to reconsider his vote based on
7llthe fact that he had voted with the prevailing side, which was
8 |lthe 53 no votes on the adoption of the conference report. He

9 ||moved to reconsider.

10 Shall I continue or —-- about the —-- I'm sorry, he

11 |Jmoved to reconsider. He moved to reconsider, and then I

12 ||believe there were efforts —-- some procedural efforts followed
13 ||that.

14 ]|1Q. Was Representative Jetter a member of the Republican

15 lcaucus in the house?

16 ]|A. Representative Jetter was chair of the Republican
17 ||conference, yes. He was in the Republican leadership.
18]lQ. So would he have been present during that Republican

19 |l|caucus during the recess?
20 ||A. Yes. He would have been at the caucus.
21 l|1Q. After the procedural moves to bring the conference report

22 ||back to a vote, what happened next?

23 ||A. It is —— it was very confusing. It was a very confusing
24 ||time, because I believe there was —-- I believe the rules chair
25 ||moved to call a question, and because there were —— I think
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1 ||there were efforts to stop the reconsideration. So the rules

2 ||chair moved to call the question, which means there would be no
3 lldebate on the House floor about the proposal to reconsider the
4 ||reconsideration.

5 So there was a vote to reconsider and then there was
6 ||the move to call the question, and then there was the vote.
711Q. Through all of this procedural maneuvering, does that
8|l|effectively mean that the conference report was brought back up
9|llfor a second vote on the House floor?
10 ]|A. It does mean that. That was —-- that result was the report

11 lcame up for a second vote without any debate or discussion.

1211Q. And what was the result of the second vote?

13 ]|A. The second vote, several votes flipped and I believe it

14 ||was 57, I believe, voted for it —-- the House passed the bill on
15||the reconsideration vote. The House changed. The vote

16 ||switched to support the adoption of the conference report.
17]1Q. On the second vote that same day, the House voted to adopt
18 ||the conference report; is that correct?

19 ||A. Yes.

20 l1Q. Based on your experience in the legislature, was this a

21 ||normal legislative process?

22 ||A. It was very unusual, and I'm not really sure I've ever had
23 ||such an experience with a bill and, particularly, a local bill.
24 )|A11 of the procedural maneuvering to switch votes, it was

25 lhighly unusual.
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11]l0. I would like to ask you about one of the justifications
2||for the bill. During the legislative process, did you

3 llunderstand that one of the justifications put forward for the
41l|bill was that holding showed that a majority of people in

5||Greensboro wanted the bill?

6IlA. That was what I had heard.
711Q. And what was your reaction to that?
S1|A. Well, based on my personal experience and knowing, and

9 ||having encountered so few that were actually supportive of the
10 |bill, I thought that couldn't accurately reflect the citizens
11 ||of Greensboro. My understanding, it was from the Rhino Times,
12 |land with all due respect to Mr. Hammer, it is a great
13 J|publication, but it does have a partisan sort of bias, it seems
14||in its reporting.

151]Q. To clarify, when you say, "a partisan bias," which

16 ||particular party?

17]|A. I would say Libertarian to Republican.

181lQ. Is it fair to say it is conservative?

191|A. Conservative, yes.

20 MS. SEAWELL: Thank you, Representative Harrison, I

21 ||have no further questions for you at this time.
22 THE COURT: Let me just be sure there are no other

23 |guestions from anybody else.

24 MR. STARRETT: None from the City, Your Honor.
25 MR. PAYNE: No questions.
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1 THE COURT: Thank you.
2 MS. RIGGS: Your Honor, individual plaintiffs call

3N|Anthony Fairfax.

4 (ANTHONY FAIRFAX, INDIVIDUAL PLAINTIFF'S WITNESS, WAS
5 || SWORN. )
6 MS. RIGGS: Your Honor, may I approach the witness

7|lwith the binder? This one is for the Court.

8 DIRECT EXAMINATION

9l|BY MS. RIGGS:
10]|Q. Would you please introduce yourself to the Court, and tell

11 |Jus where you live.

12 ||A. Anthony Fairfax, and I live in Hamilton, Virginia.
131]1|9. And how are you currently employed, Mr. Fairfax?

14 ]|A. I'm a demographic and mapping consultant.

151]|Q. How long have you been in that line of work?

16 ]|A. Approximately 26 years. The first ten, probably was

17 |part-time, and the last 15 is full time, independent

18 ||consultant.

191|Q. Do you work for a company?

20 ||A. I work for myself, independent consultant.

21 1|1Q. If you'll turn with me to tab one in your notebook, which
22 lis Exhibit 146. 1Is this a current resume reflecting your

23 lacademic background and scholarly work?

24 ||A. It does need updating.
251Q. Okay. We'll go through it. Tell the Court about your
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1 ||educational background, please.

21|Aa. I've got a bachelors of science degree in electrical

3 llengineering from Virginia Tech. Recently I graduated from NC
4]l|State with a masters in geo-spatial information science and

5l technology.

611Q. Is that one of the changes you needed to make to your

7T l|resume?

S ||A. Yes.

91lQ. Briefly describe to the Court your experience in

10 ||redistricting.

11 }|A. I have developed plans and analyzed plans through three

12 ||different redistricting cycles; 1990, 2000, 2010 redistricting
13 J|cycle. Over that period of time, I probably developed hundreds
14 ||of redistricting plans, probably in excess of six to 700
15||different plans. They extend from City and County plans,

16 ||probably the majority, to Congressional district plans.

17 I've worked for -- or developed plans for small

18 ||organizations to national organizations. Beginning in 1990 at
19 ||Norfolk State University, where the purpose was to assist local
20 lorganizations in their plan development, as well as go out and
21 l|train faculty members on actually how to do redistricting and,
22 lin essence, how to set up a system that we had at Norfolk State
23 lUniversity.
24 The next round of redistricting, in 2000, I was hired

25 ||by the Congressional Black Caucus Institute. The primary

City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CVv559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 69 of 189



70

1 ||purpose of that was to review, analyze, develop Congressional

2 ||district plans whereby African-Americans could elect a

3 ||candidate of choice.

4 In the run-up to this round of redistricting, I was
5]lhired as one of two project managers to develop an expert

6 ||preparation session, a weeklong intensive workshop, if you
7{will, in order to train what we call the next generation of

8 ||redistricting experts.

9 In addition to training some of the sessions, I

10 JJorganized and coordinated experts coming from around the

11 |lcountry to train in traditional redistricting criteria. We set
12 JJup mock court and litigation scenarios. It ended with inviting
13 l|a hundred or so different community organizers and individuals
14 ||in a mock session where these cartographers, who was in charge
15||of, about 18, would be the planned developers in their mock

16 || scenario.

17 Then this last round of redistricting in 2010, I was
18 ||rehired as the CBC Institutes as a consulting demographer

19 llagain, this time as project director, because there was another
20 || individual involved as well.
21 1Q. Of the in excess of 600 plans that you've drawn over your
22 ||career, how many were for local jurisdictions like city

23 ||councils?

24 ||A. Slightly over 50 percent, let's say.
25119. What were the rest?
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11]|A. The rest were state legislative and Congressional
2 ||districts.
3NQ. Mr. Fairfax, have you ever served as an expert witness in

4 ||voting rights litigation before?

51|A. Yes, I have.

61lQ. Can you briefly summarize for the Court your prior expert
7 ||work?

S ||A. Sure. I worked on the Texas Perez v Perry case. I

9 |ltestified twice. One time was looking at traditional

10 ||redistricting criteria for state legislative and Congressional
11 ||districts with a focus on compactness. The second time was

12 ||1looking at demographic projections for state legislative and
13 ||Congressional districts.

14 I worked in North Carolina on the Covington case,

15 || focused on compactness there as well.

16 I also testified in the Wright versus North Carolina
17 |case, which was very similar —-- or analyzing items very similar
18 ||to this particular case, looking at population deviation,

19 ||partisan performance, incumbent, residents, and also looked at
20 ||compactness as well.

21 11¢Q. Serving as an expert witness in those cases, did you

22 |testify at trial?

23 ||A. Yes.

24 110. When you testified at trial, were you accepted by the

25 ||court as an expert witness?

City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CVv559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 71 of 189



72

1}||A. Yes, I was.

2 MS. RIGGS: Your Honor, at this point, individual
3llplaintiffs tender Mr. Fairfax as an expert in demographic and
4 || spatial analysis and the use of census data as it relates to
5||redistricting.

6 THE COURT: Questions by the City of his

7llgqualifications?

8 MR. STARRETT: No, Your Honor.

9 THE COURT: For the County?

10 MR. PAYNE: No, Your Honor.

11 THE COURT: You may proceed.

12 MS. RIGGS: Thank you, Your Honor.

13 |BY MS. RIGGS:

14 11Q. Mr. Fairfax, I want to talk about what you were asked to
15||do for this case. If you'll flip with me to tab two. That's
16 J|Exhibit 145, which is your report in this case. Tell the Court
17 lfwhat you were asked to do.

18 ||A. I was asked to look at four different categories of

19 l|lanalysis pertaining to City Council districts in Greensboro,

20 || looking at population deviation, political subdivision split,

21 ||partisan performance and incumbent effect analysis.

22 1Q. Are these all analyzes that you performed in other cases?
23 ||A. Yes.
24 |1Q. What different maps did you look at as part of your

25 |lanalysis?
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1]|A. I looked at and reviewed three different plans. One I
2 ||lcalled the current plan that was the five district single

3 llmember districts with the three at-large.

4 The second was the HB-263 plan that was enacted.
5 The third was a plan that was provided or submitted
6|lat a committee level. I called it the Hardister plan,

7llsubmitted by Representative Hardister.
81lQ. Did you look at any maps that aren't reflected in your

9 ||report?

10 ||A. Yes. Yes, I did.

11)Q. Can you explain?

12 ]|A. Yes. I looked at a Rucho plan that was related to Senator
13 l|JRucho. I believe he might have submitted it or somewhere

14 ||obtained the plan.

151]Q. Why didn't you include that plan in your report?

16 ]|A. I wasn't asked to do any analysis on that at that time.
17]1Q. Are you aware of when that plan was obtained?

18 ||A. Exactly. I think it was obtained several days ago.
191|Q. So then talking about the specific analysis that you

20 lperformed with respect to population deviations, what were you
21 ||asked to do?

22 ||A. I was asked to compare the current plan with the HB-260
23 lplan insofar as population deviation.

24 110. Can you explain to the Court how you calculate population

25 ||deviations in all forms that you used here?
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11]|A. All right. First what you would do is come up with what
21lis called the ideal population, and you calculate the ideal

3 llpopulation size of a district, that's the size that where all
4 ||districts have equal population. You do that by dividing the
5||number of districts into the population for the jurisdiction.
6 In order to find the population deviation, you would
7|llsubtract or get the difference from the district's population
8 ||and the ideal population, so you would subtract the ideal

9 l|lpopulation from the district population. That gives you the
10 ||deviation.
11 If you want to obtain the population deviation
12 ||percentage, then you divide the ideal population into that and
13 JJget a population deviation percentage.
14 ]|Q. What is the total or overall population deviation? How is
15||that calculated?
16 ]|A. That's calculated by finding the highest population
17 ||deviation and the lowest deviation, finding the difference

18 || between the two.

191]|Q. Do you do all of those calculations yourself using pen and
20 |paper?

21 ||A. No. ©No. I use a system called Maptitude for

22 |lredistricting. It is one of the leading redistricting

23 ||softwares out there. It provides calculations once you have

24 ||everything and put it in.

251Q. Turn with me now to table 3-1 in your report. We'll put
City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CV559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 74 of 189



75

1]lit on the screen. It is separately marked as Exhibit 156.

2 ||Wwhat did you find were the overall deviations in the plan?
311Q. The current plan had an overall deviation of 3.86, while

4 ||the HB-263 had an overall deviation of 8.24.

511Q. And what data are reflected in table 3.2 below that, which
6||is marked as Exhibit 1597

7llA. Table 3.3-2, actually, provides you a district-by-distract
8 lanalysis of the population deviation for each of those

9 |l|districts, in the current plan as well as the HB-263 plan.
10]|Q. After analyzing the population deviations, both individual
11 |land total, what did you conclude?

12 ||A. I concluded that the HB-263 had a significantly high

13 JJoverall deviation than the current plan.

14 ]|Q. Did you draw any conclusions about whether it was possible

15||lto draw an eight member plan with smaller deviations?

16 ||A. Yes, I did.
17 I reviewed some of the population for the VTDs or
18 ||voting districts and the surrounding —— or the makeup of the

19 ||districts and found that they could have drawn a plan with a
20 ||significantly lower population deviation.

21 1|1Q. Turning then to your next area of analysis, I believe you
22 llcalled it political subdivision split. Explain to the Court
23 ||what you are looking at here.

24 ||A. Essentially, this provides a numerical table that shows

25 |lyou where a voting district, wvoting tabulation district or VTD
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1 |lhas been split by a district.

21lQ. What are the political subdivisions you are looking at
3Nlwithin a city?

4 1|A. In this particular case, it's the voting tabulation
5||district or VID, as it is commonly known. So looking at the

6 ||splits of those voting tabulation districts by a particular
7lldistrict, one —-- or rather two or more districts.

8llQ. Explain to the Court the difference between a precinct and
9NlVID, or voter tabulation district.

10 ]|A. Right. VTIDs are created by census blocks, and they are
11 |lthere to try to mimmick or emulate, if they can, precincts. In
12 || some cases they do a good job in actually having the exact

13 l|boundaries of a precinct, but in other cases they don't. They
14 ||are there to reflect the precinct level, however, using census
15|ldata, since it is block data as the building block.

16 ]|Q. Based on your experience in North Carolina redistricting,
17 ||what is the relationship between VIDs and precincts here in

18 ||[North Carolina-?

191|A. They are very close. There are some exceptions to the
20 lrules where the precincts may actually split blocks, but they
21 ||are fairly close.
22 1Q. Are you aware of any places in the City of Greensboro

23 ||where the VIDs don't align with the precincts?

24 ||A. I didn't look at the precinct level in this particular
25 || case.
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111Q. Do city boundaries, the outskirts of the city, and in

2 ||lparticular in Greensboro, do those match up with the VID lines?
3NIA. They actually split the VTD lines, so you'll have dozens

4 ||land dozens of VTDs that are split by jurisdictional boundaries.
51Q. How does that effect the analysis that you do about how

6 ||many VIDs are split?

7llA. The report doesn't distinguish the difference between

8 ||whether the jurisdiction is split or whether it is split
9|llinternally, so what I do is, I just do not count the

10 || jurisdictional splits.
11]iQ. When you say, "the report," what do you mean there?
12 ||A. In Maptitude, you can printout a report that actually
13 ||provides you a list of the political subdivision splits, VTIDs
14 ||in this particular case, and it gives you an indication of
15 ||which ones have been split. So my calculations are aggregate
16 J|lcalculations that I include in the table, I just do not include
17)|the jurisdictional splits.
181lQ. Just to put it concretely, if the district line —-- the
19 J|Joutskirts of the City of Greensboro cut through precinct NMAD,

20| let's say, does your —-

21 THE COURT: Precinct what?
22 MS. RIGGS: Capital N, capital M —-
23 THE COURT: I don't know what that is. You need to

24 ||lask a different question.

25 MS. RIGGS: May I approach the map to point?
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1 THE COURT: Okay.

3]|BY MS. RIGGS:

4110Q. Is this a VDT or precinct up in the right-hand corner of
5lthe map?

o llA. Yes, it is.

71Q. What is the precinct or VTD name?

81|A. N-M-A-D.

9 THE COURT: North Madison?
10 THE WITNESS: I think that's an abbreviation.

11 ||BY MS. RIGGS:

12 ]|Q. Does the District line include all of the precinct?
13 ]|A. No.
14 ]|1Q. Would you count this district line as having split the

15 |INMAD precinct?

16 ||A. No.

17 THE COURT: I mean, I think I get what you are

18 ||saying, but I don't think I really understand that. Maybe you
19 ||can say it a different way.

20 THE WITNESS: Okay. When we're counting political
21 || subdivisions, in this particular case, you want to count the
22 linternal splits for VTDs, not the splits that occur around the
23 ||boundary of the City of Greensboro, because it will actually
24 ||interfere in the production in a false determination of the

25 ||number of splits. Every plan has to split those districts. So
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1||in order to really compare the two, or two plans, you actually
2 ||lremove those from actually the comparison.

3 THE COURT: Okay. I'm trying to say it in a way to
4 ||repeat it back to you to be sure I understand what you are
5]lsaying. If the City is in only part of a VDT, then you don't
6 ||count that as a precinct split?

7 THE WITNESS: That's correct.

8 THE COURT: I think I understand. I'm sorry for

9 |lmaking you repeat that several times.

10 MS. RIGGS: No, please.

11 THE COURT: Go ahead.

12 |IBY MS. RIGGS:

131]|9. If you'll turn with me in your report to table 4-1, which
14 |lwe'll bring up on the screen. It is separately marked as

15 ||Exhibit 160. Can you describe what your findings were with

16 ||respect to split VIDs in the enacted redistricting plan?

171|A. The enacted HB-263 plan split eight VTDs.

181|Q. And did you compare that to the number of VID splits in
19 |l|the current plan-?
20 ||A. Yes. There was one VID that was split in the current
21 ||lplan; however, through further analysis, I found out that that
22 ||had a population of one person included in that VTD split, so

23 lthat probably could have been by accident in some shape or

24 || form.
251Q. Did any of the precincts that you observed to be split
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1||strike you as notable?
2 |A. Yes, yes.
3 THE COURT: So you're using —-- in your question,

4 ||you're equating precinct with VDT, but I thought you told me —-

5]llthe witness said that your analysis was VTD, not precinct. So
6llI'm —

7 THE WITNESS: Right, right.

8 THE COURT: It is not the same?

9 MS. RIGGS: I asked some questions earlier about the

10 JJoverlap between the two.

11 THE COURT: Why didn't you do precincts, because you
12 ||can look at precincts, right?

13 THE WITNESS: The data that is provided is provided
l4])|at the VID level.

15 THE COURT: The data that is provided by where?

16 THE WITNESS: The state legislature actually posts
17)|two different sets of data. They post precinct data and they
18 ||post VID level. You want to use the VID level when you are

19 ||actually drawing the districts, because they are the ones that
20 |lactually has the population from the census bureau. The

21 ||precincts don't necessarily actually have them, so that's why
22 |lyou really want to use VTDs as your analysis.

23 THE COURT: In order to look at the population within
24 ||the group, but if you just care about splits, why can't you

25 || look at precincts?
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1 THE WITNESS: There are some times that the precincts
2 |lactually split blocks. Sometimes the precincts actually don't
3 llmatch up with the boundaries of the VTDS, and so I think you

4 ||lwant to actually use VIDs to make sure that the analysis is
5||clear all the way through from the beginning to the end, other
6 ||type analysis that you may look at.

7 THE COURT: Okay. Go ahead.

8 ||IBY MS. RIGGS:

91{1Q. In North Carolina, does examining split VIDs paint an

10 Jlaccurate picture of split precincts?

11 ||A. Yes. And like I said before, maybe I wasn't clear. In
12 |Jmost cases, the precincts follow —-- the VIDs follow the
13 ||precinct boundaries. There are some rare exceptions where they

14 |lactually don't. I probably didn't make myself clear on that.

151]Q. I'll try and use VTD terminology so we can have a nice
16 |J|clean record. My apologies.
17 Did any of the VTDs that you observed to be split

18 ||strike you as notable?

19 ||A. Yes.

20 l1¢Q. Why was that?

21 1|lA. There was one precinct, I believe it was G35, that was
22 lIsplit in the beginning, for no apparent reason. I could not
23 ||determine why that VID was split. I later then came to a

24 ||conclusion and rationale why it was split.

2511Q. I think that's part of another section, so we'll talk
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1 ||about that in a minute.

2 What conclusions did you draw about the split VDTs in
3llthe enacted plan, particularly as compared to the current plan-?
4 1|A. Well, I concluded that the HB-263 plan would have been
5||developed with significantly less split precincts or split

6 ||VIDs.

71Q. Turning to the next part of your analysis, the incumbency
8|l|leffect. Explain to the Court just generally what this analysis
9 llentails.
10 ||A. In essence what I did was, I obtained the addresses and
11 ||locations of all of the incumbents, and I superimposed them on
12 |lthe district plans, and I was able to see whether incumbents
13 ||were paired or whether they weren't paired, and each of these
14 ||tables reflect that.
15]le. Did you have any other data about the incumbents besides
16 ||their address?
17 Yes. I also was able to obtain their party affiliation.
18

Did you look at their race?

20

A
Q

191|A. And race, yes.
0] What maps did you look at to see the effect on incumbents?
A

21 I looked at all three maps: The current, the HB-263 and
22 lthe Hardister plan.

23 l1¢Q. Turn with me to figure 5-1 in your report, which we'll put
24 llup on the screen. That's separately marked as Exhibit 151.

25 |Explain to the Court what this figure shows.
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1]|A. This is the current plan. Different colors represent each
2 ||different districts. The red dot indicates the residence of a

3llparticular incumbent.

4110Q. And this is the current plan. How are incumbents treated

5|lunder the current plan?

6 ||A. There aren't any paired incumbents in the current plan.

7 THE COURT: You are talking about paired -- I mean,

8||lyou can't pair the districts because that wouldn't make sense.

9 THE WITNESS: Right.
10 THE COURT: But you have to have at-large people. So
11 |lwhat do you mean, "paired in the current plan." I don't

12 |Junderstand what that means.

13 |BY MS. RIGGS:

14]|Q. I wanted to ask, in looking at the map from a lay person's
15 ||perspective, it looks like some of the incumbents are in the
16 ||same districts. Is that a misinterpretation of what the map
17 llactually shows?

18 ||A. Right. 1In reality, if we were still using the current
19 ||lplan, then there would not be any pairings.

20 l1¢Q. Turn with me to figure 5-2. That is Exhibit 152. What
21 ||does this map show?

22 ||A. This shows the Hardister plan, and what I had to do was,
23 lobtain a PDF file of that particular plan. I converted it to
24 |lan image, and I used it as a backdrop to develop or manually

25 ||recreate that plan, and so what you see here are the colors of
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1||lthat image, but then also the boundary and a little slightly

2 ||darker boundaries represent the districts that were recreated

3llby me.

41|10Q. Did you ever have a block assignment file for this map?
5]|A. No.

611Q. How does that effect your certainty that you were able to

7l|determine how the incumbents were treated by this map-?
S ||A. I feel very comfortable that I have followed it as far as
9 llthe incumbents are concerned. Some of the boundary areas may
10 ||be different.
11)Q. How were incumbents treated in the Hardister map?
12 ||A. The Hardister map actually paired two sets of incumbents;
13 ||two African-Americans and two white incumbents.
14]|Q. Were there African-American incumbents who were not paired
15 |Junder the Hardister map?
16 ||A. That's correct.
17 THE COURT: If I'm reading this correctly, it paired
18 |IMs. Johnson and Mr. Fox in District 2.
19 THE WITNESS: That's correct.
20 THE COURT: And Mr. Barber and Ms. Hoffman in
21 ||District 6.
22 THE WITNESS: That's correct.
23 THE COURT: Okay.

24 ||BY MS. RIGGS:

2511Q. Mr. Fairfax, did you also look at that other map that you
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1 ||mentioned, the Rucho map with respect to the incumbency effect?
21|A. Yes.

3NQ. If you'll turn with me to tap three in your notebook.

4 ||That's the Rucho map exhibit.

5 THE COURT: That is Plaintiff's 2257

6 MS. RIGGS: Yes. Exhibit 225, Your Honor.

71|BY MS. RIGGS:

81lQ. How did you analyze the incumbents on the Rucho map?
91|A. The Rucho map paired all African-American incumbents in
10 |ldistricts, I believe, 1 and 2.
11]|Q. How were you able to tell that?
12 ]|A. You're able to see —-- on the second map, you're able to
13 ||see the incumbents' residences.
14 ]|Q. Did those incumbent residences align with the data that

15]|lyou had about where incumbents resided?

16 ]|A. Yes. Approximately.

17]1Q. On the second page of that map.

18 ||A. Yes.

19 THE COURT: You mean you did not put that in there,

20 lthat was there when you got it?
21 THE WITNESS: That's correct.
22 THE COURT: Okay. Go ahead.

23 ||BY MS. RIGGS:

24 1|1Q. Based on the information, though, that's part of the
25 llexhibit and designated as the Rucho map. Are you confident
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1|lthat you can ascertain what incumbents the Rucho map pairs?
21|A. Yes.

31lQ. If you'll go back to your report with me, figure 5-7, and
41|it is separately marked as Exhibit 157. It will be up on the
5(||screen for you. What does this map show?

6||A. This shows you the current plan and the two incumbents
71l|there. They are located —--

81lQ. I'm sorry, I apologize. I want to go to the 263 map,

9 |lwhich is figure 5-4. What does this map reflect?

10 ]|A. This map reflects the HB-263 plan with the incumbents

11 |llocated on them with red dots.

12 THE COURT: If you can keep your voice up just a bit.
13 ||You might move the microphone a little closer.

14 |IBY MS. RIGGS:

15]|Q. How were incumbents treated under HB-263?

16 ]|A. You had six incumbents that were paired. All

17 |African—-American incumbents were paired, all four; and two of
18 ||the white incumbents were paired as well.

191|Q. There was only one Democratic incumbent that wasn't
20 lpaired. I later found out with some additional analysis, that
21 ||that Democratic incumbent was placed in a Republican performing
22 ||district.
23 1¢Q. You mentioned that one split VID struck you as notable,
24 |land I believe you mentioned it was G35. Now I would like to go

25||to figure 5.7. Tell me what figure 5.7 represents.
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11lA. This is the current plan, and what you see as red dots are
2 ||incumbent locations or residences.

311Q. Do you know what incumbent resides in G357

4 l|A. I believe it was —— I don't want to make a mistake. I

5||believe it was Hoffman, Nancy Hoffman.

61lQ. Was that precinct kept whole in the current plan?

T1A. Yes.

81llQ. I'm sorry, VID.

91|A. Yes.
10]|Q. If you'll scroll —-- same page, go to figure 5.6. What

11 ||does this figure show?

12 ]|A. This shows you the HB-263 plan and you can see that G35

13 Jlhas been split along the northeast corner. The result of the
14 ||split is, that Nancy Hoffman has now been placed in the same

15 ||ldistrict as Mike Barber, the other red dot.

16 ]|Q. Was this precinct split in either the Rucho or the

17 ||Hardister maps?

18 ||A. No.

191|Q. Go with me to 5-2 in your report. What does this chart

20 lrepresent in relation to your analysis of the incumbency

21 ||effect?

22 THE COURT: 5-27

23 MS. RIGGS: 5-2.

24 THE WITNESS: This shows you the number of incumbents

25 |land the number of incumbents that are actually paired together.
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11IBY MS. RIGGS:
211Q. Are there any districts shown that you had no incumbent in

3llthe district?

4 ||A. Yes. There are three districts with no incumbents.
510. What conclusion did you draw from that?
6I|A. I found that extremely odd, that a plan would be created

7|lwith no incumbents included in it.

8110. Why is that?

9 |A. Because one of the traditional redistricting criteria is
10|to minimize, if at all possible, the pairing of incumbents, and
11||so the no incumbent is an oddity, extreme oddity, I would say.
121|Q. If you will turn to page 16 of your report, and just sum
13 JJlup for the Court what conclusions you drew with respect to your
14 lincumbency analysis about House Bill 263.
15]|A. All right. I think as I mentioned before, six of the
16 ||democrats were paired together in HB-263. All
17 ||African—-Americans were paired as well. The sole incumbent
18 ||Democratic incumbent that wasn't paired was, as I said before,
19 ||lplaced in a district with a Republican performing district.

20 l1Q. As a whole, how did the alternate maps that you analyzed,

21 ||the Hardister map and the Rucho map, how did they compare?

22 ||A. The Hardister map and the Rucho map gave me an indication

23 lthat you could actually develop a district with less pairing of

24 ||these incumbents and they showed that to be the case.

251Q. And then moving to the final aspect of the maps that you
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1||lanalyzed, what were you asked to do with respect to analyzing
2 ||the partisan performance of districts in House Bill 2637

3NIA. I was asked to look at partisan performance for each of
4 ||the districts in HB-263, so I compared it to the 2010 Senate
5||lelection, and determined that four of the districts were

6 ||Democratic performing districts, and the other four were
7|Republican performing districts.

8 I also looked at overpopulation and underpopulation

9llin each of those.

10]|Q. Does table 6-1 reflect your findings, sir?
11 ||A. Yes.
12 ]le. Why did you use the 2010 U.S. Senate election to perform

13 ||your analysis?
14 ||A. I wanted to obtain an election that was available to the
15 ||map drawer at that particular time. I wanted to find an

16 ||election that actually was a partisan election without a third

17 l|party.
18 Third, I wanted to actually use —- or I needed to,
19 ||rather, actually use a statewide election. The reason for that

20 llis, you need the data for the entire City of Greensboro, so

21 ||statewide elections would make sure that I would have the

22 ||voting data for each of the VIDs which the system necessarily
23 lluses or utilizes, rather, in order to calculate the Democratic

24 l|lperformance.

25119Q. Was the 2010 U.S. Senate race the most recent statewide
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l|lelection to map drawers when they drew House Bill 2637
2lA. I could have used the 2012, you know, presidential

3llelection, but, since city council races have a much lower

4 ||turnout. You want to try to actually match the turnout, if you
5]|can.

6 Presidential elections, I think in this State, are
7|llexcessive of 70 percent. The Senate turnout would be close to

81|40 percent, while city council might be somewhere between 20
9lland 30 percent. So you want to try to find an election that so
10 ||matches the turnout. Different demographics appear with

11 ||different elections.

1211Q. Was the 2012 presidential election, do you know used as

13 l|lpart of the stat pack associated with this map?

14 ]|A. I'm not sure on that. I'm not sure on that.

151]Q. So tell me, looking at table 6-1, what patterns did you

16 ||observe with respect to the partisan leaning of the districts
17]|land its population?

18 ||A. I noticed that each of the overpopulated districts were

19 ||Democratic performing districts, and all but one of the

20 lunderpopulated districts were Republican performing districts.
21 11Q. Have you done any other analysis that is not captured by
22 ||your report in front of you?

23 ||A. I reviewed several maps —-- or I developed several maps for
24 ||presentation.

251Q. With what purpose?
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11]|A. To look at voting district minority percentage

2 ||specifically surrounding District 8, with the potential effect
3Nlof bleaching, if you will, that particular district.

411Q. If you can turn to tab four in your notebook. We'll bring
5]lit up on the screen Exhibit 246. Was this one of the maps you

6 ||produced for additional analysis?

7TlA. Yes.
8 llQ. Explain to the Court what this map shows.
9 |A. This is a thematic map of the voting age population of
10 l|minority percentage. Thematic being some type of theme
11 lprojected. 1In this particular case, it is minority percentage.

12 || The darker boundaries reflect the district boundaries, where

13 J|the thin boundaries reflect the voting district or the VTID

14 |boundaries. The color is shown -- or the theme is shown such
15|llthat an increasing dark Greensboro represents increasing

16 ||minority percentage. The red boundary reflects the boundary of
17||District 8.

18]lQ. Do the shape of the districts in relation to the racial

19 ||density shading here raise any concerns in your mind?

20 ||A. Yes. Yes, it did.

21 11Q. Explain, please.

22 ||A. Yes. It appears that District 8 was created to include —-
23 lland I believe there is another slide that may show this —-- it
24 ||lwas created to only include —-- it was predominantly white VTDs

25|lin District 8, and isolated from the more minority VTDs.
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11]l0Q. And in particular, are you looking at the boundary between
2 ||two particular districts?

3IA. Yes. There is a funny —-- there are two things that are

4 ||peculiar. G24, that protrudes out, and that's a question mark,
5||lwhy is that protruding out, and you can see the minority

6 llpercentage.

7 THE COURT: Hold on. G24. I see it.

8 THE WITNESS: That's the little finger that protrudes
9llout. And then you have the northern end of the District 8 and
10 J|that grabs, if you will, that portion of Greensboro, where in
11 lthe current plan it existed in District 2.

12 ||BY MS. RIGGS:

131]1|9. Can you stand up for a second —-- before I do this, clarify
14 ||for me, you're looking at the boundary between which two
15||districts?

16 ||A. District 8 and 2.

17 MS. RIGGS: Your Honor, may the witness approach the
18 |lmaps to point out a few features?

19 THE COURT: Yes. I think I'm a little confused.
20 MS. RIGGS: Okay.
21 ||BY MS. RIGGS:
22 1Q. Mr. Fairfax, you were talking about the northern part of
23 |Greensboro being an area of concern for you. Can you point the

24 ||Judge to what you are talking about?

25 ||A. This area right here, that adds two districting —-- it
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1 llcomes down here.
211Q. And was that —-- what would you describe that piece of

3 llproperty of Greensboro there?

4 1|A. In what sense are you speaking?
5]|Q. Is it a satellite annexation?
6I|A. Yes. I would say —- I don't know if Greensboro annexed

7Nit, but I would assume it is.
81lQ. How was that portion of the map treated -- portion of

9 ||Greensboro treated under the current plan?

10 ]|A. This portion is included in this District 2, if you will.
11)|1Q. Okay. You can have a seat now.
12 THE COURT: So where is the precinct line between

13 ||[Monroe 3 and Monroe 27?7 I'm looking at your Exhibit 246, which

14 ||it looks like it is underneath the red line, but is that right

15|lor is that wrong-?

16 THE WITNESS: It splits —-- you are referring to this

17 ||northern east portion, correct?

18 THE COURT: Say again.

19 THE WITNESS: You are referring to this northern east

20 Jportion?

21 THE COURT: No. To the left of three.
22 THE WITNESS: Monroe 37
23 THE COURT: Yes.
24 THE WITNESS: What was your question?
25 THE COURT: Where is the precinct line between Monroe
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1|2 and Monroe 37

2 THE WITNESS: The precinct line actually comes
3lldown —- you can't see it because the red line is below that,
4 ||but it actually comes down to right where that Greensboro
5||portion begins.

6 THE COURT: I guess what I was asking is, is that
7lldivision between two and eight up there in that part, does it
8 ||lineup with the precinct line?

9 THE WITNESS: Let me just say that —-- yes. This

10 ||portion right here, down here, where it is the bottom of

11 ||that —-

12 THE COURT: And you may need to show the lawyers,
13 ||too —— they can't really see what you are pointing at —-- in
14 ||order for them to ask questions about this. They can't see

15 ||when you are showing it that way.

16 MS. RIGGS: You could use this map over here.

17 THE COURT: He said you can't really see. He's

18 ||1looking at this Plaintiff's 246, which I don't think you have a
19 ||blowup.

20 THE WITNESS: I think I maybe could do that. This is
21 ||the VID boundary right here, so that portion is in Monroe 3,

22 lthat orange, if you will, that portion.

23 THE COURT: Is the line between District 2 and

24 ||District 8 up there to the east of whatever lake that is,

25 ||whatever watershed lake that is, the line between District 2
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1|lland 8 is also the line between Monroe-3 and Monroe-27?

2 THE WITNESS: Correct. That's right. These are
3Nltwo —— this portion is in District 8. That portion is in
4 ||District 2.

5 MS. RIGGS: In the prior plan -- I'm sorry, Your
6 ||Honor, did you have more questions?

7 THE COURT: No. That was it.

8 ||BY MS. RIGGS:

91|Q. In the prior plan are MON2 and MON3 VTDs kept together?
10 ]|A. Yes. In the prior plan all of this was in District 2.
111|Q. Turn with me to tab five in your notebook, which is

12 ||Exhibit 247. How does this map compare to the map we just

13 || spoke about?

14 ]|A. It is the same map. It is the same map, except the —-

15 ||what you now have are instead of VTD labels, you have

16 ||percentage of minority voting age population.

1711Q. Tell me what this told you about some of the district
18||1lines, especially around G24.

191|A. Once I overlayed and created this map, I realized that

20 |IDistrict 8 was created using predominantly white VIDs. G24 has
21 |la higher, significantly higher voting age minority population
22 lpercentage, and it wasn't selected.

23 1¢Q. Looking at the district lines for District 2, did you look
24 ||lat the difference between G24 and G21, which is the precinct

25 |lthat's marked with 40.9 percent minority?
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1[|lA. Yes, I did.

211Q. What kind of analysis did you perform to understand why
311G24 was in District 2, but G21 was not?

4 1|A. Right. I actually went and grabbed, if you will, that
5||particular VDT, and added it to 2, and then also grabbed

6 ||District 8. What it did was, it brought the deviations above
7llthe 5 percent is what you would normally do, plus or minus 5
8 ||percent. It brought it to about 7 percent in the population
9 ||deviation.
10 THE COURT: Can you say that again? I got slightly
11 ||turned around.
12 THE WITNESS: Sure. No problem. What I did was, I

13 llgrabbed G21 and placed that in District 2, and then I grabbed

14 |G —-

15 THE COURT: G21 is in district -- wait a minute.

16 THE WITNESS: Right now it is actually in District 3.
17 THE COURT: Three. Okay. Go ahead. I'm sorry.

18 THE WITNESS: No problem. So what I did was, I

19 llgrabbed G21 and placed it in District 2. Then I removed

20 IDistrict —-—- or G, rather, 24 from District 8. The net effect
21 ||was, that District 2 was brought up too high. It increased the
22 lpopulation deviation above —-- or approximately 7 percent, so

23 lthey couldn't —- the result is, they really couldn't do that

24 ||without making some additional changes.

25 THE COURT: I'm not really following. I'm very
City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CV559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 96 of 189



97

1||sorry.

2 MS. RIGGS: ©No apologies needed.

3NBY MS. RIGGS:

4110Q. Mr. Fairfax, why were you looking at the decision to
5||include or exclude G24 and G21 in District 27

6 ||A. Right. Assumption could be made that if you're trying to
7 |lmake District 2 as high a minority population percentage as

8 ||possible, why didn't you grab that.

9 THE COURT: Why didn't you grab what?
10 THE WITNESS: G21. Why wasn't that grabbed?
11 THE COURT: When you say "grabbed," you mean why

12 lwasn't G21 put in District 27?

13 THE WITNESS: Correct. The result is, that it would
14 |lactually have the effect of raising it above the population
15]||deviation. Right now —-

16 THE COURT: You mean above 10-percent?

17 THE WITNESS: Well, above what you would consider.

18 ||Usually you use a target of plus or minus 5 percent, so it is
19 || somewhat a target guidelines that you want to use. Ten percent
20 llis the overall deviation, don't get me wrong, but you also,

21 ||when you are developing plans, you try to maintain this plus or
22 lminus 5 percent as you calculate the 10 percent, and it brought
23 llit above the 7 percent, which would bring up that ideal

24 ||deviation for the plans above 10 percent, is what you are

25 ||talking about.
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11IBY MS. RIGGS:

211Q. So ultimately then, did it help you understand why the
3lldistrict line grabbed G24 instead of G217

4 1|A. Yes. It would have raised it above the population

5lldeviation.

61lQ. That we see in the enacted plan?
T1A. That we see in the enacted plan, exactly.
81lQ. What does this map with its minority wvoting age percentage

9 |ll1labels tell us about how the precincts were divided up in

10 | Northeast Greensboro?

11 THE COURT: You are still looking at Plaintiff's 2477
12 MS. RIGGS: Yes.

13 THE COURT: All right.

14 THE WITNESS: It appears that it looks as -- if you

15||look at one map, it appears that it grabs the portion of a

16 ||higher minority percentage VTD, but in closer look, I realized
17]|that it actually doesn't do that.

18 |IBY MS. RIGGS:

191]|0Q. I'm looking at —-- are you on tab five?

20 ||A. 247.

21 11Q. Yes. So what is the minority voting age population

22 |difference between the different precincts, VIDs, in Northeast

23 |Greensboro, particularly the Monroe ones?

24 ||A. You can see that the Monroe has the upper or the Northern
25 ||IMonroe —-- what is that, Monroe-3, has 21.9, where the Monroe, I
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l||believe it is 2B, has 57 percent.

21Q. Which district was Monroe-2 assigned to?
3IA. Monroe-2 was placed in the second district.
4110Q. And Monroe-3 with the lower minority voting age

5||population, what district was it assigned to?

6||A. It was placed in District 8.

711Q. Turn with me, finally, to tab seven. This is Exhibit 249.
8 ||why did you produce this map?

9||A. Well, the prior map, actually, shows that District 8 goes
10 Jland actually grabs a portion of North Madison VTD, and it

11 lappears that it is including a sizable amount of minority

12 |lpercentage, but if you zoom down and look at block level, the
13 ||majority of it isn't minority. The majority is a larger

14 ||portion of white census blocks. In addition, I think I was
15]|told that there is some development there, a new community of

16 ||fairly upscale housing residences.

1711Q. So is this map shaded on the VTD level?
18 ||A. No. This is shaded at the block level.
191|Q. How is that different from the previous maps we looked at?
20 ||A. Those were shaded at the VID level. This map is shaded at

21 ||the block level.

22 11Q. When you zoomed in and shaded at the block level, did it
23 lappear that the portion of NMAD VID put into District 3 —— I'm
24 || sorry, District 8, was it heavily minority?

251|A. No, no.
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1 MS. RIGGS: I have no further questions, Your Honor.
2 THE COURT: Questions for the City?

3 MR. STARRETT: No, Your Honor.

4 THE COURT: For the Board?

5 MR. PAYNE: No, thank you.

6 THE COURT: Thank you.

7 Do you want to start your next witness before we go

8|l|to lunch?
9 MS. RIGGS: We're ready. Individual plaintiffs call

10 ||[Mayor Nancy Vaughan to the stand.

11 (NANCY VAUGHAN, INDIVIDUAL PLAINTIFFS' WITNESS, WAS
12 || SWORN. )
13 DIRECT EXAMINATION

14 ||BY MS. RIGGS:

151]|Q. Please introduce yourself to the Court and tell us where
16 ||you live?

17||A. Good morning. My name is Nancy Vaughan. I'm the mayor of
18 ||Greensboro and I live at 1617 Wilton Drive.

191]|Q. How long have you lived in Greensboro, Mayor Vaughan?

20 ||A. I have lived here since 1988, and this August, it will be
21 half my life.

22 1Q. How are you employed?

23 ||A. Besides being the Mayor of Greensboro, I am also executive

24 ||director of the Guilford Greensboro Foundation.

25|1Q. What brought you to Greensboro?
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11lA. My parents moved to Greensboro eight years before I did.
2||while I was still living in Connecticut, every time I spoke to
3Nlthem, they said what a wonderful community the City of
4 ||Greensboro was; there was a park in every neighborhood, the
5 lproperty taxes were lower, the weather was better. The
6 ||opportunity presented itself and we moved to Greensboro.
7 My father relocated here because he worked for the
8 |Atlantic Coast Conference.
91|Q. How has Greensboro changed in the time you've been here?
10 ]|A. Wow, it has changed a lot. We've been through a huge
11 ||recession. We've lost a lot of legacy employers, but I think
12 ||that we have worked to reinvent ourselves through all of the
13 ||issues that we've had. We've kept our AAA credit rating. We
14 ||have, you know, wonderful colleges and universities and we're
15]||1ooking at advances in IT and medical and different things
16 ||since we've lost those legacy employers.
1711Q. Tell me about some of the educational institutions that
18 |lare here in Greensboro.
191|A. We are very fortunate to have seven colleges and
20 luniversities. Two are HVCUs. They work very closely together.
21 ||One thing that has always struck me is, we have a college
22 |community that really talks to each other. Chancellors like
23 leach other. We look at things that we can do throughout the

24 ||community as partnerships.

2511Q. What about some of the cultural attractions or aspects of
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1]llthe City?

2 1|A. Well, Greensboro is an extremely diverse community. UNCG
3llis the most diverse school in the UNC system. We are home to

4 ||the International Civil Rights Center and Museum. We have many
5||different museums. We've got the cultural -- we have the

6 ||Greensboro Historical Museum. We have different amenities
7llthroughout the City. I think that Greensboro is a great

8 ||microcosm, where people —-- you know, sometimes we struggle, but
9 |lwe're not afraid to have those difficult conversations.
10]|Q. Tell the Court a little bit about your community
11 linvolvement, ways you volunteer, things along those lines.
12 ||A. Well, I got involved in City politics through a rezoning
13 ||issue that happened on New Garden Road back in, I would say

1411995 or 1996. I lived right on the City limits. Next door was

15 ||county agricultural. Then one day I came home and there and
16 ||was a rezoning sign at the end of my street. All of a sudden,
17||six different properties —- one went up at once along New

18 ||Garden Road and it was well over a thousand acres at one time
19 ||land so there was a group of us that mobilized to really form a
20 lgrassroots effort to try to fight this rezoning. I think there
21 ||were six, and we lost them all. But we also took the

22 |opportunity to focus on one.

23 We had widespread community support, really,

24 llthroughout the entire City, and so we decided that we would do

25|la citizens initiated petition to fight the Jefferson Pilot
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1||rezoning. It was about 660 acres. We had to get 55 percent of
2 |lthe number of people who voted in the last City Council
3llelection to sign a notarized petition against this rezoning to
4 ||force the City Council to reconsider. I think that number was
51labout 15,000 in 30 days. I believe we secured about 17,000 in
6 |30 days.
7 So we were excited. The City clerk had to verify all
8 ||]of those signatures, and she did at the time, and we thought
9 ||that we were going to have the opportunity to fight our case
10 JJagainst City Council again, and low and behold, the
11 ||petitioner's committee —-- there were five of us, we were sued
12 by Jefferson Pilot to cease and desist.
13 At that point, we did get some pro bono attorneys,
14 ||but we also started negotiating with Jefferson Pilot on what
15||could go on that property that would really try to keep some of
16 J|the original charm of that area.
17 Ultimately what happened on that property was
18 ||lextremely different than what was —-- than what it was rezoned
19 ||for. But it really gave me the opportunity to learn about the
20 lICity of Greensboro, learn about City government, and to really
21 ||develop relationships throughout the community.
22 1Q. What first made you decide to run for elected office on
23 ICity Council?
24 ||A. It was right after this Jefferson Pilot issue. I felt

25 |lthat I could do a better job than the person who was in the
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1||District 4 seat at the time. Ultimately, he decided not to
2||lrerun, so in 1997, I ran as a District 4 representative. I

3 llheld that seat until 2001.

4 I had a baby and decided I would retire from elected
5(l|1ife, but still stay very active in the community. 1In
6119 —— I'm sorry, in 2009, I decided to run for City Council

7llagain, but there was an open seat at-large, so I ran in the
8|lat—-large slot. I held that for two years and then decided to
9llrun for mayor.
10 So I am in a very unique position where I know what
11||it is like to be in the district level and the at-large level

12 |land the mayor's level. That eight years I was not on the City

13 ||Council, I did stay extremely busy in the community. I chaired
14 ||la domestic violence task force through the Junior League. I
15||served two terms on the Piedmont Triad Airport. I was on

16 ||Greensboro Beautiful, board of trustees at the Greensboro Day
17)|School. Probably about 12 different nonprofits I served

18 ||lactively in during those eight years.

191]|Q. Let me ask you a few questions about the politics of

20 |Greensboro and the City Council. Does Greensboro as a whole

21 || lead one way or the other politically?

22 ||A. I think that Greensboro leans Democratic, and I've been

23 llcalling it lately, our bubble of blue.

24 11Q. What in your mind explains that political leaning?
25 ||A. You know, I think it has to do with the civil rights
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1|lhistory that we have with the colleges and universities. They
2 |lare very progressive thinking so, you know, I think it's just a
3 ||combination of those facts.

4119. And do you come to that conclusion that Greensboro leans
5||Democratic based on registration data or election results?

6 ||A. I would say election results. You know, I certainly look
7llat the results, whether it is a state race or a national race

8 ||or referendums, pretty closely, and the City of Greensboro is a
9 ||nonpartisan board, though people know probably which way we
10JJ|lean. I have noticed in City Council elections there is some
11 ||crossover.
12 ]|Q. How has Greensboro gone —-- looking at statewide elections,
13 JJhow has Greensboro gone with respect to recent presidential

14 lelections?

15||A. The City of Greensboro supported Hillary Clinton.
16 ]|Q. Has it supported other Democratic presidential candidates?
17||A. It supported Barrack Obama. I know when Amendment One was

18 ||brought forward by the State, that the City of Greensboro voted
19 ||not to support Amendment One.

20 l1Q. You mentioned that the City Council seats are nonpartisan,
21 ||of course, but does control of the City Council usually reflect
22 ||the City's overall political leaning?

23 ||A. I would say, yes, because we're voted for by the City —-
24 l|lby the City voters, and certainly they are going to vote for

25 ||people who represent their values or culture at the local
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1]|level.

211Q. Are you as mayor, aware of how other members on the

3 llcouncil are registered?

4 1|A. We are. I would say that it is relatively a new
5||occurrence. Before, I don't think that people really knew.
6 ||Political parties started to get involved in City Council
7llelections, I believe, in 2009.

81lQ. How did they get involved in council elections?

9 |A. I believe it started with the Democratic party where they
10 J|lput out a slate of City Council people who were registered
11 ||Democratic and those were their endorsements. And then that

12 ||was quickly followed by the Republican party doing the same.

131]1|9. Was that different than prior practices?
14 ||A. To that point, I don't remember it ever happening.
15]le. Are a majority of the council members usually registered

16 || Democrats?

171|A. I believe so, yes.

181]|Q. Has there ever been an exception to that?

19 ||A. Not that I'm aware of.

20 l1Q. Have Republicans ever —-- registered Republicans ever

21 |lcontrolled the City Counsel?
22 ||A. We did have a very conservative council that was elected
23 llin 2009. 1I'm not sure what everybody's registration was at

24 l|that time, but it was a very conservative council.

251Q. I would like to talk to you about that specific council
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l1||there. Was that council in —-- what years was that council in

2 ||power for?

3llA. 2009 to 2011, I believe.
41|10Q. Did the City redistrict itself in 20117
5HAa. I know that we did redistrict ourself. I'm not sure of

6 ||the exact year.
71Q. I'm going to put up on the slide Exhibit 224. Let me know
8||1if that refreshes your recollection as to what year the City

9 llredistricted.

10 ]|A. Yes, it does. Thank you.

11]|Q. What year was that?

12 ||A. 2010.

1311Q. Look at the title of this line.

14 ||A. 2011, based on the 2010 census.

151]|Q. Okay. Thank you.

16 Were you on the council when the City redistricted in
1712011~

18 ||A. Yes, I was.

191|Q. What position did you hold?

20 ||A. I was at-large.

21 11Q. Was Trudy Wade on the council at that time?

22 ||A. Yes, she was.

23 l1¢Q. What was her involvement in the redistricting process?
24 ||A. What happened with the redistricting process is, we did

25 ||lpass a map, and immediately after it passed, there was outcry
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1||from the city at-large and people felt that there were certain
2 ||neighborhoods that were split. So I called for
3 llreconsideration, that we would draw new maps, and Council Woman
4 ||Wade at the time, was the architect of the map that we actually
5]lended up passing.
61lQ. What were the deviations in the map that she proposed and
7||was enacted?
8 THE COURT: You mean the population deviation?
9||BY MS. RIGGS:
10]|Q. The population deviations, I'm sorry.
11 ||A. We tried to keep them as close as we could, but it said
12 ||there was 9.2 percent between Districts 4 and 5.
131]1|9. During that 2011 redistricting process, did Senator Wade,
14 |lthen Council Member Wade ever mention the need to move to all
15]||single member districts?
16 ]|A. No. And I had many conversations with her about the map
17||she was drawing, since I was the one who had brought it up for
18 ||reconsideration, and at that point, she never said, let's go to
19 ||smaller districts, let's eliminate some of the larger —-- or
20 lllet's change the way the mayor is. It was all, we were just
21 ||revising the 5-3-1 form of government.
22 1Q. Did she ever indicate to you or other members of the
23 l|council, that anything about the 5-3-1 system wasn't working
24 || for Greensboro?

25 ||A. No.
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1 THE COURT: Are you talking back in 20117
2||BY MS. RIGGS:

3||Q. In 2011.

4 1|A. No.

51Q. In 2011 did other Republicans on council vote for
6 || Senate —- then Councilwoman Wade's plan?

T1A. Yes.

81lQ. I now want to talk with you a little bit about the

9||legislative process surrounding the 2015 redistricting.

10]|Q. Are you familiar with the session law challenged in this
11 || lawsuit?

12 ||A. Yes, I am.

131]1|9. What is your understanding of what this law does to

14 ||Greensboro City Council structure?

15]|A. It changes it very significantly, going from the 5-3-1, as
16 |lothers have stated before, I think our current form of
17 l|government gives the voters the greatest amount of impact on
18 ||who they elect. Going to eight districts and a mayor who only
19 ||votes in the case of a tie, I think, you know, people go from
20 ||voting from five representatives, really, what I call to
21 ||one-and-a-half.
22 1Q. Were there other changes to Greensboro's municipal
23 || structure?
24 ||A. Well, the way that we actually hold our elections will

25 |lchange pretty significantly. I'm not sure that most people
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1||realize that, that our general election would be moved to

2 lOctober, and the election held in November would be a runoff,
3l|if needed.

4110Q. Did it change the role that the mayor plays on council?
511A. Yes. The initial plan, the very first plan that came out,
6 ||the mayor didn't have a vote at all. It would just be somebody
7 ||who convenes the meeting quickly, that was changed to where the
8 ||mayor could vote in case of a tie, but at that point, the map

9 ||had seven districts, so a mayor voting in the case of a seven

10||tie, I thought was a little amusing.

11]Q. Does —— what is the mayor's role in the enacted final
12 ||plan?
13 ]|A. The mayor can vote now with eight districts in the case of

14 |la tie. So at least with eight districts there is the

15 ||lpossibility that the mayor would have the ability to vote at
16 ||some point. The issue that I have is, that the mayor, no

17 ||matter who that is, will be the only person that is voted on by
18 ||the entire City, but may not have the ability to represent the
19 |l|lentire city.

20 l1Q. To be clear, as mayor, in what situations do you get to
21 ||vote now?

22 ||A. Now, we all nine of us get to vote, and I'm just one of a
23 |lvote like anybody else.

24 11Q. When did you first become aware that the General Assembly

25 ||was considering passing a bill regarding restructuring
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1 ||Greensboro Municipal Government?

21I|A. I got a call from Mike Barber, and I'm not sure when this
3 llwas, that he had started to hear rumblings that there may be

4 || some redistricting, and then of course I know he reached out to
5]||Tony Wilkens to see if he knew anything about it and to the

6 ||lrest of my council members to let them know what was on the

7 llhorizon, and we each tried to find information.

81lQ. When was the first opportunity you had to talk to state

91| legislators about these rumors that you were hearing?

10 ]|A. I know I reached out to individual legislators, but at one
11 ||point, there was a meeting at Blandwood, and it was —-- the

12 ||delegation was there. If my memory serves me, I believe

13 ||Marikay asked the question —- Marikay Abuzuaiter, asked the

14 lquestion directly of Senator Wade, if it was true that there

15 ||were plans to redistrict the City Council, and I believe she

16 J|had said that there weren't at the time. I remember following
17 llup Ms. Abuzuaiter's question, saying that we had heard these

18 |lthings, that we had heard it and I found it interesting that we
19 ||would hear these rumblings if there were no truth to them.

20 l1Q. Did you walk away from that meeting at Blandwood —-- well,
21 |lhow did you view future attempts to redistrict Greensboro based
22 lon what Senator Wade said at that meeting?

23 ||A. My gut told me there were discussions going on and we were

24 ||not going to be included in them.

251Q. After the Blandwood meeting, what steps did you take to
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1||stay abreast of what was happening in Raleigh?

21|A. I reached out to most of our delegation and other
3Nllegislators that I knew to talk about the plan, you know, but

4 ||we really didn't get very far.

51Q. At what point did you learn about the specific contents of
6 || Senate Bill 367

7llA. I believe it was February 4th.

81lQ. Between the Blandwood meeting and the filing of Senate
9l|Bill 36 on February 4th, did Senator Wade ever reach out to you
10||to ask for your guidance or input?

11 }|A. No.

12 ]|Q. Prior to the act being filed, are you aware of any other
13 ]|City Council members being consulted about the contents of

14 || Senate Bill 367

15||A. I have no direct knowledge of another person on City

16 ||Council who may have had a hand in drawing the maps.

1711Q. Is that unusual?

18 ||A. Well, you would think so, because it is a local bill, it

19||is effecting local people, but there was no local input.

20 l1Q. So compare that to other local bills that you are aware
21 Jof?
22 ||A. I am not aware of another local bill that the legislature

23 llinitiated. Usually if it's a local bill it is something that

24 ||lwe've initiated, and we would ask them for their assistance.

2511Q. Once Senate Bill 36 was filed, did you go down to testify
City of Greensboro, et.al, vs. Guilford County Board of Elections
1:15CV559

Case 1:15-cv-00559-CCE-JLW Document 133 Filed 03/14/17 Page 112 of 189



113

1||in front of the legislature?

2lAa. Yes, I did.

3NQ. Tell me about your interaction with the legislature after
41l|filing. What was the first interaction?

51|A. Well, I am part of the Metro Mayor's Organization and we

6 ||do something called walk-the-halls. So I had been in Raleigh a
7||few times unrelated to Senate Bill 36. We were there to talk

8 |lto the legislature about things that were concerning players

9 llacross the state, such as the sales tax redistribution,
10 ||Medicaid expansion, infrastructure improvements and things like
11 |jthat.
12 Once Senate Bill 36 came out, in addition to those
13 ||topics, I also spoke to them about the City Council
14 |lredistricting, and really my feeling that if this was going to
15 ||happen, it shouldn't happen without a referendum.

16 ]|Q. Did you ever go down to Raleigh to testify in front of a
17]|Senate Redistricting Committee?

18 ||A. I did. The first meeting happened really quickly. There
19 ||was only a couple hours notice. I was not able to go, so I
20 lgave statement to Reverend Julie Peebles and asked her to read
21 ||it. And then a few weeks later, there was another hearing and
22| was able to appear in person, along with some other City
23 ||Council members.
24 110. What did you tell the legislature about Senate Bill 36

25 ||]when you went down to testify?
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1}||A. Well, I told them that it wasn't asked for. That we have
21lla very activist community and we have speakers from the floor

3 llbefore every meeting and if there was a concern about the way

4 ||people were being represented, or of the 5-3-1 form of
51|government, we would have heard about it, and to that point, we
6 [|had not heard dissatisfaction with the way people felt that
7llthey were being represented.

8 I also reiterated that it was very important that we
9llgive the voters the opportunity to weigh in on what form of

10 JJgovernment that they wanted, and I do think I pointed out that
11 ||Councilwoman Wade at the time was in charge of that

12 ||lredistricting in the City Council and that issue had never come
13 l|up.

14 ]|Q. Did you have any conversations with Republican members of

15||the Guilford County Legislative Delegation about Senate Bill

16 ||367

17]|A. Yes, I did.

18||0Q. Could you tell us about those?

191|A. I've spoke with John Hardister. I spoke with John Blust.

20T spoke with John Faircloth. John Hardister, and I spoke with
21 llon a regular basis. I know that he was trying to come up with
22 ||maps that would be more palatable for the City to look at. He
23 lwas trying not to, what I say double-bunk existing council

24 llmembers.

251Q. Turning then to House Bill 263, when did you first learn
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1 ||that the contents of Senate Bill 36 would be put into House
21|Bill 2637

3lA. I don't know for sure, but I would assume that we were
4 ||probably notified by our legal staff.

51Q. Did any state legislators reach out to you to ask you

6 ||about your advice on that maneuver?

T1A. No.

8 THE COURT: 1Is this a good time to take our lunch
9 l|break?

10 MS. RIGGS: Yes.

11 THE COURT: 1Is it all right if we come back at

12|2:00 o'clock? Does that give counsel enough time?

13 MS. RIGGS: It does, Your Honor.
14 THE COURT: We'll be in recess until 2:00 o'clock.
15 (Luncheon recess was taken from 12:45 p.m. To

161|12:00 o'clock p.m.)

17 THE COURT: Good afternoon. I believe we were in

18 ||direct examination of the mayor.

19 MS. RIGGS: Absolutely.

20 THE COURT: Continue.

21 ||BY MS. RIGGS:

22 11Q. Good afternoon, Mayor Vaughan. When we left off, we were
23|l just transitioning to talk about House Bill 263. Did you

24 ||receive any advance notice that the contents of Senate Bill 36

25 ||would be put into House Bill 2637
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1]|A. No.

211Q. Did you talk to any legislators about 263 and about the
3 llprogression of the legislation?

4 THE COURT: After it was filed?

5]|BY MS. RIGGS:

ollo. After it was dumped into House Bill 263.
T1A. Yes. I would say that they were more continuation of
8 ||conversations similar to SB-36. And of course we questioned

9 ||how the City of Greensboro could be put in a bill with the town
10 )Jof Trinity, when Trinity has about 6,000 people and we have
111285,000, where is the similarity. And they also made a
12 ||differentiation where our right to a referendum was taken away
13 lJbut Trinity's wasn't.

14 ]|Q. Did you receive any advance notice on the changes made to
15||the bill in conference committee that changed the plan from a
16 ||seven district plan to an eight district plan?

17||A. No.

181lQ. When did you find out about that change?

191|A. When the map came out.

20 l1Q. Did you have any conversations with any of the legislative
21 ||proponents of House Bill 263 after it was enacted?

22 ||A. I had conversations with legislators. I did not have a
23 llconversation with Senator Wade. You know, the conversations
24 llthat I had with other legislators were that they really were

25 ||tired of hearing about Greensboro and they just wish this would
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1llgo away.
211Q. I want to turn now and talk with you about some of the
3Nleffects of the new redistricting plan. From your perspective

4 1llas a longstanding council member, can you tell the Court a bit
5||about the effect that the new eight district plan will have on
6 ||Greensboro voters?

7llA. Most City Council members spend a lot of time cultivating
8 |lrelationships with their district or city voters, learning

9 ||about the city and, you know, the way that the majority of the
10 J|City Council was double-bunked, meant that, really, half of the
11 |lpeople in Greensboro were going to be disenfranchised. And
12||it's not so much that the seats belong to people, but you do

13 J|develop relationships, and so if the —-- you know, if one of the
14 ||reasons why they did this was to increase minority

15 ||lparticipation, they went ahead and doubled-bunked four

16 ||minorities so, you know, two and two, which meant that half of
17 ]|the people who already had established relationships would no
18 ||longer be sitting on the City Council. And I would say the

19 ||same with the rest of the seats.
20 l1Q. Did you have any continuing sense from your constituents
21 Jlor just the Greensboro population in general, about whether
22 |they wanted this or not?
23 ||A. I have to say that I was really amazed at the outpouring

24 ||of support for the current 5-3-1 form of government. Numerous

25 ||neighborhood meetings. There was a standing room only meeting
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1]llat the U.C.C. church on Radiance. Everywhere we went, people

2 ||were saying that they didn't like having a different form of

3 lgovernment imposed upon them by the legislature.

4110Q. Did you notice anything with respect to the eight district
5]llplan about how if some districts were overpopulated compared to
6 ||others?

7l|A. Well, you know, if you look at the map and if Districts 4,
8|1l and 2 are overpopulated, those are the areas that we are most
9ll1ikely to grow. So if you look at the northwest area of the

10 ||City, because of annexation, we've pretty much grown as far as
11 |lwe can. That big spot in the middle where Districts 5 and 7

12 |lare, that's the airport, so there can't be any growth on that
13 |l|part. But if you're looking at the areas 4, 2 and 1, we are

14 |lactually looking at growing in that direction.

15 We have economic development programs in place to

16 ||encourage people to locate their businesses out there. We've
17 |got the 421 corridor, which will be important for the mega

18 ||site. We're going to be running water and sewer. So as we

19 l|lgrow to the east, those areas that are already overpopulated,
20 ||have the potential to become even more overpopulated.
21 11Q. And to be clear, is it your testimony that there are not
22 ||lannexations happening on the western part of the City?
23 ||A. You know, there —-- and this —-- there may be small
24 ||annexations happening all over, but as far as what our

25 |lphilosophy and where we are trying to drive economic
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1 ||development, it is to the east.

211Q. Can you explain to the Court some of the annexations to

3 llthe southeast? Why has the City in recent years been looking
4 l|to annex down there?

51|A. Well, you know, as I've said, that really is the area that
6 ||we are poised for growth. We've got infrastructure

7 || improvements going on and we feel that that would be a good

8 ||lplace to locate businesses.

91lQ. You mentioned it throughout your testimony, but I want to
10 JJ]go over what you understood to be some of the justifications
11 ||for moving from a 5-3-1 system to eight single member

12 ||districts.

13 Can you tell me what you understood the

14 || justifications to be and in your view, whether those

15|l justifications hold any water.

16 ]|A. Well, there have been so many different justifications.
17]|One going into the all district system was that it would allow
18 ||those district reps to have a closer relationship with those
19 ||residents in their district. That it would be less expensive
20lto run a race in a district system.
21 1|1Q. Let's go one-by-one. First tell me, with respect to that
22 | first justification, based on your experience in Greensboro,
23 |lwill this map achieve that?
24 ||A. You know, I think it depends on the individual. Certainly

25 || from my perspective as an at-large representative and as a
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1 ||mayor in looking at my counterparts who are at-large. We do an
2 |lawful lot of outreach and I think we have the pulse on the City
3 llthroughout the entire City that we really make it an effort to
4 l|lget to know all of the different areas, what their problems
5]lare, what the solutions are. So I don't think that's a good

6 ||idea, and I actually think that could be the potential of
7llisolating people, that if it's an all district map that people
8 |lare only going to be concerned about what goes on in their
9|l|district and not the City at-large.

10]|Q. What about another justification?

11 ||A. One was that it would be less expensive. You know, what
12 ||people raised doesn't always equate to who wins the election.

13| Typically, I am not a large fund raiser and I have been

14 ||successful in my elections. I know other City Council members

15||are the same thing that, you know, it's not the campaign

16 || finance that is driving these races.

1711Q. Did you hear any other justifications for why we needed to

18 ||move to eight single member districts?

191|A. Well, that it would give the minority community a better

20 l|shot at electing more minorities to council.

21 11Q. What do you know about that current situation?

22 ||A. Well, you know, I would say it really depends strongly on

23 lthe candidate. Justin Outling after this was elected to

24 ||District 3. He is an African-American Democrat, and he was

25 |lelected in a district that is primarily white Republicans so I
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1llthink it is just a matter of who the candidate is getting out,
2 ||working hard.
3NQ. Did you ever here justification articulated that an eight
4 || single member plan was needed because City funds weren't
5]|getting spent on the outskirts of the City?
6 ||A. I did. I would reject that argument. I think we do a
7llgood job at trying to direct funds throughout the entire City
8 ||with capital improvements and amenities, and then simply with
9|l|infrastructure improvements.
10 You know, I recognize that there is more money that
11 ||needs to be invested on the east side of town, and I think you
12 ||lhave seen that through the last couple of City Councils. But,
13 ||yeah, that's what I've heard. There is quite a bit of
14 ||investment that goes on in downtown and people point to that
15 ||we're too heavy on downtown, but a lot of investments that are
16 ||made on downtown, increase the property values right around
17 l|there and, therefore, finance programs throughout the entire
18 ||City.
191|0Q. Can you give us some examples of economic development
20 ||initiatives in recent years that would directly rebut this
21 || justification that money wasn't getting spent on the outskirts
22 |of the City?
23 ||A. Well, you know, you can look at the capital improvement
24 llplan, the way it is spread out by districts. It is our hope

25 |lthat it is as even as it can be.
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1 We recently had a bond referendum, which passed

2 ||overwhelmingly by the City of Greensboro looking at economic

3 lldevelopment; housing, parks and rec and street improvements.

4 ||By and large, it was heavy on development in East Greensboro,
5(||so that I think it shows that the City is focused on improving
6 ||money that is spent in East Greensboro.

7 There was an East Greensboro Study Committee and

8 ||during that study committee and the economic development study
9 llcommittee we did an eight for 80, so if people locate their
10 ||business in a certain area of town, they get a longer tax
11 ||abatement.
12 So there have been many things that we have done.
13 ||You know, we passed after this the Renaissance Community co-op
14 lwhich was a large investment. We invested one-and-a-half
15|million dollars in the shopping center and another 250,000 on
16 ||the grocery store itself. This was an area that hadn't had a
17 l|lgrocery store since 1998, and the City came in and helped to

18 ||invest to make that a reality.

191]|Q. That co-op area is outside of downtown?
20 ||A. Yes, it is.
21 11Q. What about economic development initiatives around the

22 |airport?
23 ||A. Well, we are looking at running water and sewer lines to
24 ||lattract more business. We have done a few economic incentives

25 || for companies that have located out at the airport, but those
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1||lare the two primary focuses.

211e. Where is the airport with respect -- in what districts or
3 ||near what districts?

4 1|A. Well, you know, currently in District 5. It would be
5]|split between 5 and 7, and as I said, that's that bubble that,
6 ||lyou know, we can't do anything with that.

71Q. Can you tell the Court a little bit about the economic

8 ||development work that the City has done with respect to the

9 ||mega sites. Explain what that is?

10 ]|A. Well, there is Greensboro-Randolph mega site. It is about
1111700 acres that is under contract right now to look for an

12 ||advanced manufacturer. The gold standard would be if we could
13 Jlget an automobile manufacturer to come to that property. It is
14 |lalong 421, which is where we'll be running water and sewer
15|l1ines and we hope that they would come along with their supply
16 ||chain logistics. As we look forward to a company that would
17||1locate on that site, one of the things is that they -- it has
18|lto be a minimum of 1700 employees, and that they will bring

19 l|their supply chain along with them.
20 So the City of Greensboro, the Bryant Foundation, the
21 ||North Carolina Railroad, State of North Carolina and Randolph
22 |County have made some significant investments in the
23 |Greensboro-Randolph mega site.
24 110. And then finally, did you hear any justifications for

25 |lrelated to whether or not the polling that the City of
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1 ||Greensboro actually wanted this redistricting plan-?

2 1|A. I can say unequivocally based on emails I got and

3 llconversations I had, whether they were in church or school or
41l|in the grocery store or walking down the street, overwhelmingly

5||people were opposed to this redistricting.

6 MS. RIGGS: ©No further questions.

7 THE COURT: Questions for the City?

8 MR. STARRETT: No, Your Honor.

9 THE COURT: For the Board?
10 MR. PAYNE: No, Your Honor.
11 THE COURT: Call your next witness.
12 MS. RIGGS: Individual plaintiffs call Marikay

13 ||Abuzuaiter.

14 THE COURT: Just as a logistical matter, I need to
15||stop about quarter of five today. If we run into trouble

16 ||tomorrow, we will stay late or take a shorter lunch or

17 ||something. Sorry about that.

18 (MARIKAY ABUZUAITER, INDIVIDUAL PLAINTIFFS' WITNESS,
19 ||WAS SWORN.)

20 DIRECT EXAMINATION

21 ||BY MS. RIGGS:

22 1Q. Good afternoon, Ma'am. Could you introduce yourself to

23 |lthe Court tell us where you live?

24 ||A. Good afternoon. My name is Marikay Abuzuaiter, Greensboro

25 ||City Council at-large, and I reside at 3601 Brassfield Oaks
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1||Drive in Greensboro.

211e. How long have you lived in Greensboro?

311A I've lived in Greensboro for 43 years.

4119. What brought you to Greensboro?

51Aa My parents moved here, and then I followed while I was in
6 llcollege.

71Q. What do you do for a living, Ma'am?

8 |A. Well, City Council at-large, of course, and I also —— I

9llran a small business for 22 years in Greensboro, and then left
10 J|the business, and I now do some bookkeeping for my husband's

11 |lbusiness.

12 ]le. Can you describe for the Court some of the different

13 J|lavenues you use to volunteer or be engaged with your community?
14 ||A. Yes, of course. I volunteer as a board member for Faith
15||Action International, which is a locally based group, nonprofit

16 ||group that assists immigrants and refugees coming to the United

17]|States.

18 I also am a member of the Citizens For Economic and
19 ||Environmental Justice. I'm a member of the Hunter Hills

20 |Community Watch Association. I'm a member of the Citizens

21 ||Police Academy Alumni Association. I also serve for the City

22 llas an at-large member on the Piedmont Authority For Regional

23 |Transportation; also, on their operations committee. I'm a
24 |l|member of the NAACP, Northeast Community —- Concerned Citizens
25 ||of Northeast Community in Greensboro. And, various other
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1||laffiliations and organizations, a little too numerous to

2 ||lmention right now.

3NQ. How did you decide to become involved in City politics?
4 1|A. Well, being a small business owner for so long, I saw

5]lthere was a need to bring forth the ideas and the concerns and

6 ||challenges that small businesses face. I also wanted to be
7llable to represent or —- be able to represent and give a voice
8 |lto our international community. My husband is an immigrant and

9l|I've been involved with the international community for well

10 JJover 35, 40 years.

11]Q. When did you first decide to run for office?
12 |A. I decided to run for office in 2007. I was unsuccessful
13 Jlat that time. However, I met some wonderful mentors, Yvonne

14 J|Jdohnson was one, Ralph Johnson was the other, who encouraged me
15|lto stay involved in the community. And while running and

16 ||campaigning for that office that year, I developed so many

17 |)|relationships all over the City that I was just really —-- it

18 ||became a passion of mine to become involved in my community,

19 |land since I wasn't elected, I wanted to serve the community and
20 |be a part of the entire community.

21 11Q. What happened -- when did you decide to run again after

22 |that first election where you were not successful?

23 ||A. I decided to run again in 2009. Once again, was

24 llunsuccessful, but I kept going to all of the community

25 ||meetings, everything that was going on then.
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1 Now, in 2008, it came up with the landfill issue and
2T was a —— and still am a member of the League of Women Voters
3Nlof the Piedmont Triad, and I became very involved, along with

4 ||[Mayor Pro Tem Johnson with trying to stop the landfill from
5]|being opened, so that also became a passion of mine.

61lQ. When were you finally elected to City Council?

7l|A. Three tries a charm, right. I was finally elected to City
8 |ICouncil in 2011.

91|Q. What did you learn from your unsuccessful runs about
10 || service on the City Council, particularly as an at-large
11 |lrepresentative?

12 ]|A. I learned that there are so many voices that need to have
13 ||representation on City Council, not only just one district. I
14 ||certainly understand the passion of those who are district

15 ||representatives, but at that time my husband and I owned a

16 ||business in every district in Greensboro, and I was all over
17)|the City, not only every day, but I had continued to keep going
18||to all of the community meetings and all of the association

19 ||meetings.
20 I also went to the Citizens Academy and the Citizens
21 ||Police Academy to learn more about the City, so I just became
22 lenthralled with learning more about the City, and even though I

23 lwas not elected until 2007, how I could stay involved.

24 11Q. Now I want to talk to you a little bit about the
25||legislative process surrounding House Bill 263. When did you
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1||first hear that the legislature in Raleigh was considering

2 ||lredistricting Greensboro?

3lA. We had some rumors in late fall of 2014. Now, at that
4lltime in early December, there was —-- our legislative delegation
5|llcame to Greensboro and met at the Blandwood. I attended that

6 ||land was asking Dr. Wade, we had heard that she had been

7 |lapproached by some businessmen about wanting to redistrict.

8 ||Dr. Wade had been my seat mate for —-- on City Council for

9 llalmost a year. I really would have thought if something like
10 JJthat was being considered, she would have, you know, wanted to
11 ||reach out to me and see what I thought of it as the at-large

12 ||representative, because according to this, it would be taken

13 l|away.

14 I did ask her at the delegation meeting, and she said
15||that some business people had come to her and asked her to do
16 ||this to give more representation to businesses in the City for
17 ||businesses and minorities.

181lQ. After that Blandwood meeting, did you reach out to Senator
19 ||Wade again to speak to her on this issue?
20 ||A. Yes, definitely. I called several times and was not —-
21 ||did not get a call back.
22 1Q. After Senate Bill 36 was filed on February 4th, can you
23 ltell the Court some of the steps you took after you saw the

24 l|bill and the redistricting plan-?

25 ||A. Yes. Well, I certainly reached out to representatives. I
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1||called Pricey Harrison, Senator Robinson. We had telephone

2||calls on several occasions. I also later on sent an email to

3llthe conference committee, later on when it went into 263.

4119. Can you turn to tab one in the notebook and tell us what

5(|this is?

6||A. This is the email that I sent to the committee requesting

7llthat —— to oppose Senate Bill 36, because the citizens of

8 ||Greensboro did not want this.

9 I did appreciate their service and I did feel that
10 J|they would respond, you know, in kind, that perhaps they would
11 ||think about it or see what we as City Council people wanted or
12 ||what the citizens wanted because it is not about each of us, it
13 ||is about what our citizens want. I sent this email and I did
14 |J|not get a reply.
15]le. You said you told them the citizens of Greensboro didn't
16 ||want it. How did you know that?
17||A. Not only were we starting to hear by email and phone call
18 |land people coming to City Council, but we also went -- had some
19 || forums that the citizens requested that we attend, and
20 loverwhelmingly, the citizens were totally opposed to Senate
21 ||Bill 36. I would say less than one percent were in favor.

22 1Q. Do you recall specifically if you attended any community
23 ||meetings on the topic?
24 ||A. Yes. It was kind of the buzz around Greensboro, and I

25 ||would say that every association meeting I attended, every
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1 ||community watch meeting I attended, that was the main question,
2 ||lwhat is going to happen to Greensboro. And when you explain
3llthat a person right now can vote for five people and if it 1is

4 ||changed can only vote for one, then the citizens certainly
5||overwhelmingly wished for it to stay at 5-3-1.

611Q. To your knowledge, were there any community meetings in

7|l support of the bill?

S1|A. Not to my knowledge.

91lQ. Did you have any opportunities to interact —-- to go down
10l|to Raleigh and interact with the legislature during the
11 |llegislative process?
12 ||A. Yes. The first meeting that was called there was just
13 |lsuch short notice that we were unable to attend, so most of us
14 || sent someone and had them read our statement.
151]Q. Did you do that?
16 ||A Yes.
17]1Q. What was your statement at that point?
18)|Aa My statement at that point was, that although I could not
19 ||attend, I would hope that the legislative body would consider
20 lthe fact that Greensboro did not want this to be, to happen,
21 |land nor did the citizens, and it didn't really matter if we
22 ||were re-elected, but we wanted to represent our citizens in the
23 |way that they wanted to be governed.
24 110. Did you later have an opportunity to go down in person as
25 ||well to the legislature?
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1[|lA. Yes, I did.
211e. And if you would turn to tab three in your notebook, which
3Nlis Exhibit 17, the excerpt from the March 10th, 2015, Senate

4 ||Redistricting Committee.

5 Is that your testimony in front of this Committee?
o llA. Yes, it is.
71Q. What major points did you try to bring to the attention of

8 |lthe committee?

9||A. The major point was, it had been said several times in the
10 Jlmedia and also by the legislators, that one reason that

11 ||Greensboro should not have at-large representation anymore is
12 ||because it took too much money to run at-large.
13 I know that several at-large races, and those that
14 ||have won those races, spent much less than some people in some
15||district races, so I couldn't figure out why that

16 ||misinformation was being broadcast, that it cost too much money

17)|to run. I know personally in my case I spent very little.
181lQ. Did you clarify that to the legislature?

19 ||A. Yes.

20 l1Q. What other major points did you make?

21 ||A. I made the point of, they were saying that the power in

22 |Greensboro was within a two mile radius, and they included me
23 lwithin that two mile radius, however, I was 4.9 miles away from
24 ||the closest council member, so I'm not sure why things like

25 |lthis were being stated by elected representatives.
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11]l0. Let me clarify that. What did you understand the
2|l justification was?
3NIA. The justification that the legislators who were in support
4 ||of Senate Bill 36 were stating that the power of Greensboro was
5llwithin a two mile radius, that all of the four council members
6|lived within that two mile radius and, actually, they included
7llme in that, when I'm the fifth council member, and I lived well
8 ||outside of that two mile radius.
911Q. When the contents of Senate Bill 36 were put into House
10|Bill 263, did you have any advanced notice that that was going
11 l|to happen?
12 ]|A. None whatsoever.
131]|9. When the plan changed in the conference committee from a
14 ||seven district plan to an eight district plan, did you have any
15 ||advanced notice of this?
16 ||A. None whatsoever.
1711Q. At any point during the legislative process, did people
18 ||who were pushing the bill reach out to you?
191|A. No. They did not.
20 l1Q. I want to talk a little bit about the effects of the plan
21 |lon Greensboro. When you first saw the final enacted version,
22 lthe eight district plan, what did you think? What was your gut
23 ||reaction to the plan-?
24 ||A. Well, originally it was the seven district plan and of

25 ||course I was reviewing that and loocking at all the precincts,
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1 ||land then overnight in one day, up pops District 8. I look at
2 llthat and look at the precincts, look where my precinct is, and

3§I said, oh, wow, that was drawn for me.

4119. What do you mean?
51|A. What was drawn was a very conservative district. I'm a
6 ||Democrat and would —-- if you take the precinct statistics,

7llwhich my campaign manager and I did, it would be highly

8 ||doubtful for me to ever win that district.

91lQ. Can you tell us a little bit about the areas that you

10 ||noticed were not included in your district, District 87

111]|A. Yes. Right below District 8, a little bit of District 7
12 |land a little bit of District 3 were in the District 7 when it
13 ||was only seven districts. Those were taken away with this new
14 ||District 8, and that was a lot of the area that I had a lot of
15 || support in in the past in the Friendly Road area, the Hobbs and

16 ||Friendly Road area.

17]1Q. Why do you have support there?
18 ||A. There was a rezoning case, and the neighborhood did not
19 ||want commercial development across the road from Hobbs. There

20 llis Friendly Shopping Center and then Hobbs and their
21 ||neighborhood is just right beyond that and they did not want
22 lthe rezoning. I was certainly in support of the neighborhood

23 lon that rezoning and, therefore, they have supported me all

24 ||along.
251Q. To be clear, what district were you going to be drawn into
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1||lwhen it was a seven district plan?
2lA. I would have been in the three, I believe.
3NQ. Did you compare how your chances for re-election —- did
4 ||you compare them between the seven district plan and the eight
5(||district plan-?
o llA. Yes, I did.
711Q. What happened?
8 ||A. The district I was drawn into in the seven district plan,
9 |lzero could have had some what of a chance, depending on —--
10 J|showing, you know, the past voting of the precincts, because we
11 ||very carefully went through each one and I could have had a
12 |lchance in the area. My business for 22 years was in that seven
13 ||district map, District 3.
14 1]lQ. And compare that to what District 8 does to your chance of
15||re-election.
16 ]|A. District 8 completely cuts off my chance for re-election
17 ||where my business as for 22 years, which I gained a lot of
18 || support in that area, was cut out of this District 8.
191|Q. When you look at the eight district plan, did you have any
20 lgut impressions on how it would change the partisan
21 ||composition, and by that I mean, whether Republicans or
22 ||Democrats were elected?
23 ||A. It is an overwhelmingly Republican district, the new

24 ||District 8.

25119Q. What about the plan as a whole?
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1]|A. The plan as a whole, definitely there would be four to
2||five of those districts that would overwhelmingly be

3 |Republican.

4110Q. Did you notice anything about what districts didn't have
5||incumbents in them?

6 ||A. I know that there were two. I do not recall which ones
71l|they were.

81lQ. How did this eight district plan treat communities of

9|llinterest in Greensboro?

10 ]|A. I believe it excludes them from the process, that they
11 [lhave been torn away from —-- I'm not sure if I'm clear on that.
121|Q. Let's talk about some —- tell me one community of interest

13 l|that you think is harmed by this map.

14 ||A. There is one at the —-- it is Lawndale and Pisgah Church
15 ||Road, that area. It was —— it is a little confusing. It was
16 ||in District 3 on the seven district map and now it's in
17||district —— it has been pulled into another district and I'm

18 |lnot getting clear on the exact.

191]|0Q. Would it help you to go over to the map?
20 ||A. Yes. Possibly.
21 THE COURT: We don't have the seven district map. Is

22 |there a reason to compare that?
23 MS. RIGGS: ©No. 1In fact, I would rather compare it
24 |to the other map that is over there, it is the current map.

25 THE COURT: Okay.
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11IBY MS. RIGGS:

211e. Tell us how that particular community of interest fares

3 llunder the enacted plan, versus how it is now.

4 1|A. Is it okay?

5 THE COURT: Yes. Step down if you can and point the
6 ||larea out on the map to the right, which is the correct map.

7 THE WITNESS: It is in this area.

8 ||BY MS. RIGGS:

91lQ. Are you pointing around precinct G247

10 ||A. Yes.

11)Q. Can you show us what happens in the enacted district?
12 ||A. Yes. It goes here into District 2.

131]1|9. Is G24 part of a community of interest with the

14 || surrounding precincts?

15||A. In this map?

16 ]|1Q Well, just generally speaking.

17]|A. Yes. Yes.

18 ||Q Thank you. You can have a seat.

19 Are there other areas of the City that you believe

20 lare where communities of interest are fractured or disregarded?
21 1|lA. Yes. I believe that district, the District 1 on the eight
22 ||district map, and also, if you'll see on District 8 and

23 ||IDistrict 2, the ones in the upper right-hand corner are broken

24 Jup.
2511Q. Explain that to me.
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1]|A. Yes. The District 8 is pulling up into —-- is it okay to

2 ||lmention the name of the area, the neighborhood?

311Q. Sure.

4 1|A. So District 8 is going up into and beyond, which was in
5]lthe old District 2 —-- or the current District 2, into the Reedy
6 |Fork area, which is a rather conservative area. So that

7NDistrict 8 is taken off, which used to be in the District 2, as

8l|lyou can see from the other map.

91|Q. Is Reedy Fork predominantly white?
10 ]|A. Yes.
11]iQ. Explain to the Court the harm from losing three at-large

12 ||seats on City Council.

13 ]|A. Losing three at-large seats, will not give many of those
14 ||in Greensboro the voice that they need for representation.

15 ||Right now, of course any person in Greensboro can elect five

16 ||council members.

17 One community that I do believe will be sorely harmed
18 ||lwill be the African-American community and other minority

19 J|communities such as our international community, because what
20 llis going to happen is, if we go to all districts, there are

21 ||pockets of the international community all over Greensboro. We
22 lare a welcoming City, a stranger to neighbor city, and in those
23 lpockets you need someone on City Council who has been well

24 llaware ——- made well aware of different cultures, ethnicities.

25 ||The cultural things that they bring to Greensboro and who has
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1||been involved in that international community.
2 If you take away the at-large, that community will no
3lllonger have a voice, and I believe that that needs to be a

4 ||lunified voice in our community.

51Q. You mentioned also, that losing at-large seats might harm
6 ||African-Americans. Can you please explain that?
T1A. Yes. It was stated by a few legislators who were in

8 || support of the bill, that this would give more minority

9 lrepresentation on council. I'm sitting there going, how can
10 JJthat be. Right now, every person in Greensboro can elect five
11 ||council members. Your three at-large, your mayor and your

12 ||district person. If we go to the eight district map, then

13 ||you're actually decreasing the chances because of the way the
14 lnew districts are formulated here.

15 Right now, we have four minority council members.

16 ||With the way this map is drawn, you could actually lose one of
17]|those minority council member.

181lQ. What were some other justifications you heard for this

19 ||bill that gave you pause-?

20 ||A. There were several. Let's see. We've been over the it

21 ||takes a lot money to run at-large. That certainly wasn't true.
22 IThe minority. I'm trying to think of another one.

23 l1¢Q. Did you ever hear any sort of the justifications that the

24 ||business community asked for this?

25 ||A. Yes. I stated that early on, that Dr. Wade had mentioned
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1 ||that the business community approached her.

2 Now, having been in small business for 22 years, I
3llcertainly had developed a lot of relationships with businesses
4 ||in Greensboro, not just specifically small businesses. And,
5||over those 22 years, they were all absolutely right, you know,
6 ||did not see a need to come to City government and ask for the
7llway they were being governed to be changed.

8 We have done so many wonderful things in Greensboro

9 |lwith economic development, and I can assure you, that if the

10 J|businesses in Greensboro wanted our City Council to change,

11 ||they would have reached out to us.

12 ]lQ. What about funding for —-- City funding, City funded

13 ||projects outside of downtown, did you hear any discussion about
14 ||that as a justification?

15||A. Yes. And, actually, Council Member Wilkens, who is in the
16 ||IDistrict 5 area, has mentioned several times, but as I said to
17 ||him on several occasions, you know, there are a lot of things
18 ||that have to be factored in when you go in and do new projects.
19 ||Consider the Gate City Boulevard area, you have to go in —-- it
20 ltakes many, many years, because you have to buy right-of-way.
21 ||You have to go through a lot of legalities in order to begin
22 lprojects. He was a little perturbed because the Griffin
23 |Recreational Center took so long to build, but there were a lot
24 ||of factors. There were environmental. There were so many

25 |lthings that had to be accomplished before you could even break
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1||ground on a lot of projects, and that happens all over the
2||City. It is not —-- it doesn't go for one district over

3 llanother, and that is one thing that the at-large council

4 ||members do try to accomplish is, to try to make sure that
5|leverything is fair.

6 I mean, you can look at our plans, all the department
7llplans that are in the City. We always try to make sure that

8 ||there are appropriate projects in each and every district, not
91| just one.

10]|Q. I want to go back. You had mentioned it cost too much to
11 |Jrun justification. Do you regularly review campaign finance

12 ||reports for City Council elections?

13 ||A. Yes.

14 ]|1Q. And did you review those reports for all City Council
15||races in the last few years prior to your testimony today?

16 ||A. Yes, I did, because I was taken aback when that was

17 ||mentioned, that it cost too much to run for an at-large seat,
18 ||so I went back and reviewed every one's campaign reports and

19 ||realized that that certainly —-— I knew it wasn't the case, but
20| T wanted to be able to validate that.
21 1|1Q. Will you turn with me to tab four in your notebook. This
22 llis what will be marked Demonstrative Exhibit 251, but it is not
23 lon our exhibit list just yet. We'll get that for you, just for

24 ||demonstrative purposes.

25 Have you seen this document before?
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1}||A. Yes, I have.

211e. And have you had a chance to look at it to ensure its

3 llaccuracy?

4 ||A. Yes, I have.

5]|Q. Tell me a little bit about what this demonstrative shows
6 ||land how it is consistent with your recollection.

7 THE COURT: What is it? I mean —--

81|BY MS. RIGGS:

911Q. Can you tell us what this is?
10 ]|A. Yes. This is the year—-end expenditures, what the people
11 Jjhave spent each year. We have to do a report. We have to do
12 ||several reports a year, but these are the year-end reports on
13 JJwhat each candidate for council spent.
14 THE COURT: This is a summary of the individual

15 |lreports with some of the information?

16 THE WITNESS: Yes, Ma'am.
17 THE COURT: All right.
18 MS. RIGGS: This is all from our joint stipulations

19 ||which we'll move into admission and all the campaign finance
20 ||reports themselves are exhibits that we'll move admission of.
21 THE COURT: All right.

22 IBY MS. RIGGS:

23 1¢Q. Explain to the Court using some of these numbers, why

24 ||lyou're right and why it doesn't cost more to run at-large than

25||it does for districts.
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11]|A. If you look at several of the districts, let's take
2||District 4 in 2011, Council Member Hoffman spent $47,000.

3 ||Council Member Wade spent $8,774. Yvonne Johnson did spend

4 |lmore, and if you look at that, I spent $4,829.57.

5 If you look at all three years that are expressed

6 ||here, you can see that several of the district races, for
7llinstance, 2013, Zack Methany, District 3; then Nancy Hoffman,

8 || spent well over what several of us in the at-large race spent.
911Q. Why is that?

10 ||A. I believe a lot of times the district races are so

11 ||competitive. 1In the at-large races, I believe that a lot of

12 ||times it is not how much money we raise, it is how much we have
13 || served our community, and I believe that in serving our

14 ||community, we have developed relationships where people see
15||that we are trying to do good things, and that is one reason we
16 ||lare re-elected.

17 In district races everyone is wanting to serve the

18 ||community as well, but they tend to be very competitive between
19 ||two people. What we have is, we run, and the top six
20 ||]vote—getters move on to the November election. The top six
21 ||vote—getters in October in the primary move on to the general
22 ||election.
23 It does get a little bit more competitive between
24 ||October and November, but up until then, I believe a lot of it

25||is what we have been doing and what we are doing to serve our
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1 ||community.

211Q. Does the amount of money you've spent in your races for an
3llat-large seat, has it been fairly consistent over the times

4 llthat you've run?

511A. Yes. 1It's been very consistent. I've been one of the

6 || Lowest spenders in the at-large races.

71Q. Do you think you were unsuccessful the first two times you
8 ||ran because you didn't have enough money?

9||A. No. I believe I didn't have the experience, and although
10|I was serving my community in several capacities, I believe
11 |lthat losing actually helped me gain more knowledge about our
12 ||City, and that's what pushed me to take the City Academy and a
13 || few other things that helped me broaden my horizon on wanting
14 ||to serve the entire community of Greensboro.
15 MS. RIGGS: Counsel Woman, thank you so much for your

16 ||time today.

17 THE COURT: Questions for the City?

18 MR. STARRETT: No, Your Honor.

19 MR. PAYNE: No, Your Honor.

20 THE COURT: All right. Thank you. You may step
21 ||down.

22 MS. SEAWELL: Individual plaintiffs call Anna

23 ||Fesmire.

24 (ANNA FESMIRE, INDIVIDUAL PLAINTIFFS' WITNESS, WAS
25 || SWORN. )
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1 MS. SEAWELL: May I approach the witness?
2 THE COURT: You may.
3 DIRECT EXAMINATION

4 1|BY MS. SEAWELL:
51Q. Would you please introduce yourself to the Court and tell

6 [|lus where you live.

7IA. Cornwallis Drive in Greensboro.
81lQ. How long have you lived in Greensboro?
9(|lAa. I've lived in Greensboro, I think, since 1958. I moved

10 lhere from Atlanta.

11]|Q. What brought you to Greensboro?

12 ]|A. My mother's job brought us to Greensboro.

131]1|09. Where did you go to college?

14 ]|A. I went to UNCG for undergraduate and graduate school.
15]le. And have you lived in Greensboro since college?

16 ||A. Yes.

1711Q. What community groups have you been involved with while

18 |lyou've lived in Greensboro?

191|A. As I recall, the first organization of which I was

20 lpresident was the local Guilford County Human Society. Then I
21 ||became involved with the State Human Federation. Then the

22 [|Humane Society of The United States.

23 I've been president of my neighborhood association,
24 ||the Greater Kirkwood Association. I am currently board chair
25 |lemeritus of the League of Women Voters. I served as board
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1||chair for —- co-president of the Elite Women Voters for two
2 ||years.

3 I have been board secretary for the Women's

4 |Professional Forum. I have also been board chair to the

5||Adolescent Pregnancy Prevention Campaign of North Carolina,

6 ||currently known as Shift NC, and I'm still on that board.

71Q. I would like to ask you about the involvement with the

8 || League of Women Voters of the Piedmont Triad. Could you

9 |lbriefly describe what the League's mission is?
10 ]|A. The mission of the League is to encourage informed and
11 |lactive participation by citizens in government. We are a
12 ||nonpartisan political organization. We are nonpartisan in that
13 J|we do not support or oppose candidates or parties, but we do
14 ||encourage citizen participation and we do advocate for issues.
151]Q. About how many members are in the League of Women Voters

16 ||in Greensboro?

17||A. I would say we've got more than 240 members at present.
18 ||Q. And roughly how often does that group meet?
191|A. Well, the group —-- our lunches with the League, which are

20 || some of our main membership meetings, and they are open to

21 |nonmembers as well, we meet every month except June, July,

22 |August and December.

23 We have a membership meeting in May, but much of the
24 ||work of the League is done through our active round tables and

25 |J]our round tables do their work based on particular issue
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1||focuses such as public education, health, immigrant rights

2llreform.

3 We've just formed a social justice round table of

4 ||lwhich I am currently the chair. We have a fair elections round
5]ltable.

6 So the work of the round table takes place depending
71]lon how the round table members choose to meet. They may meet
8 ||guarterly. They may meet twice a month. They may meet

9 ||monthly.
10]|Q. About what year did you join the League?
11]|Aa. I think I joined the league in 2011.
12 ]|Q. Have you held any leadership positions in the League?
13 ]|A. Yes. I have been vice president and membership chair and

14||I've been co-president.

151]|Q. When were you co-president of the League?
16 ]|A. I was co-president in 2014, 2015.
1711Q. And when you were co-president, what sort of activities

18 ||were you involved in with the league?

191|A. It always depends upon what comes up, but I was involved
20 lin voter registration and participating in various round

21 || tables.

22 11Q. Would that have included voter education efforts in

23 ||Greensboro?

24 ||A. Yes.
251Q. Did you regularly interact with the Greensboro voters
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1||lwhile you were co-president?

21|A. Constantly.

3NQ. And how did you stay attune to what issues the community
4 ||of Greensboro was interested in during that time?

511A. Well, I am a newspaper reader, so I read the News and

6 ||Record, but I also read the other publications, the Rhino
7l|Times, Triad City Beat, Yes Weekly. I read magazines. I

8 ||subscribe to the New York Times, so I'm a newspaper and news

91l junky, so I stay informed that way.
10]|Q. Did you also attend local government meetings as part of
11 ||your role?
12 ]|A. Yes. One of the things that -- when I was a member

13 )|Jof —— when I was president of my neighborhood association, we
14 ||were propositioning a neighborhood conservation overlay, and I
15|lhad to appear before the planning board, the zoning commission
16 JJand the City Council several times.

1711Q. During your time with the League, how many advocacy

18 ||efforts would you say you participated in pertaining to local
19 l|government or state government?
20 ||A. I'm going to take a stab at it and say a dozen or more.
21 11Q. Did any of these advocacy efforts involve speaking before
22 ||the City Council or General Assembly?
23 ||A. Yes. Both.
24 110. And attending meetings of City Council and General

25 |Assembly?
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1]|A. Yes.

211Q. Moving into the legislative process for House Bill 263,
3N1did you follow the legislative process for Senator Wade's

4 ||redistricting plan for the Greensboro City Council?

51|A. Very closely, because we were advised that it was rumored
6 [|that Senator Wade was going to introduce legislation having to
7lldo with the makeup of the City Council.

81Q. Was following that process part of your role as

9 ||co—president of the League?

10 ]|A. Yes. it was.
11)Q. When did you first hear about the redistricting plan?
12 ||A. I think that some time in —-- the first rumors emerged, I

13 ||think, some time in late January.

14 11Q. And when you saw the bill once it was filed, what were

15 |lyour initial reactions to it?

16 ||A. Well, my initial reaction was, that this bill

17 ldisenfranchised me and the other citizens of Greensboro,

18 ||because it was taking away the five votes that I had and, you
19 l|know, leaving me with one, and a vote for a mayor who couldn't
20 lreally help me out.

21 11Q. I would like to ask you about some of your participation

22 lin community meetings in Greensboro during the legislative

23 lprocess. If you'll turn to tab one in your binder. This is a
24 ||demonstrative exhibit we created. It is a time line of public
25 ||meetings in Greensboro. It is also Exhibit 244. Have you seen
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1|llthis before?

21I|A. Yes.

3NQ. Aside from a typographical error, I think the

4 ||demonstrative says December 2015, which should be 2014. Aside
5||from that, have you had a chance to confirm that the dates on

6 ||the time line are correct?

T1A. Yes.

81lQ. We can leave it up as you testify in case it's helpful.

9 Was one of the public meetings you attended in
10 ||Greensboro the February 12th meeting of City Council where the
11 ||legislative delegation was present?
12 ]|A. Yes.
131]|9. About how many people were at that meeting?
14 ||A. The council chamber was full, as I recall, and they had
15||overflow seating outside the chamber.
16 ]|Q. Was there a public comment period during that meeting?
17||A. Yes.
181lQ. And based on your impressions during that meeting, would
19 ||you say most the audience appeared to support the redistricting
20 lplan or oppose the plan-?
21 ||A. I think most the audience strongly opposed the
22 lredistricting plan.
23 l1¢Q. When you say most, do you have a sense of the proportion?
24 ||A. I would say a large majority.
251Q. Okay. Based on your impressions during that meeting, what
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1 ||was your understanding of why the people in opposition were

2 ||opposed to the bill?

3NIA. I think they were opposed for the same reason that I was

4 ||opposed to it, that we felt that we were being disenfranchised
5||lwithout having been asked if we needed to be disenfranchised or
6||if we wanted to Dbe.

7 When I was a —- just to give you a little bit of

8 lexplanation, perhaps, to clarify that. When I was the

9 llpresident of my neighborhood association and we had to go

10 ||before the planning board and the zoning board and the council
11 ||to discuss our concerns about neighborhood conservation

12 loverlay, the members of the council who were at-large members,
13 Jland our own district representative, and one other district

14 ||representative, were perfectly happy to meet and talk to us.
15||Those that we did not elect from other districts, simply

16 ||refused to take our calls or hear our position on this

17 ||conservation overlay.

18 So based on that experience that I had, I anticipated
19 ||that if we have got seven districts or eight districts and the
20 lonly person that I can vote for is my own district

21 ||representative, and what if I don't get along with my district

22 |representative, I won't have anybody. I won't have any help on
23 llthe council. So to me, it was such obvious disenfranchisement
24 ||that it was unacceptable. Plus, it had come about not in a
25 ||transparent way. It was sprung up, and we were not consulted.
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119. To make sure I understand, during that neighborhood

2 ||loverlay process that you were involved in, was your experience
3Nlthat the council members for whom you had the ability to vote,
4 ||were more responsive to you than the counsel members for whom

5]lyou did not have the ability to vote?

6 ||A. Yes. Very definitely.

71Q. Around the same time as that City Council meeting did you
8 |lalso attend a public forum on the bill that was hosted by the

9 || League®?

10 ||A. Yes, I did.
11]|Q. What was the format of that meeting-?
12 1|A. We had a panel to discuss the bill, so we had a scholar

13 l|there to talk about the aspects of the legislation —--

14 ||pertaining to legislation just generally. We had former Mayor
15||Carolyn Allen, who is also a League member speaking. Florence
16 ||Gatten spoke. We had a moderator and at that point, the League
17 J|had not taken a position.

18 This was really a town hall sort of forum where, you
19 || know, people could hear what they had to say, hear what the

20 lpanel had to say and ask questions about the ramifications of
21 ||the bill.

22 1Q. Did you reach out to both people who wanted to support the
23 l|bill and people who were going to oppose the bill in

24 ||constructing that panel?

25 ||A. Yes. The committee in charge. I was not on that
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1||committee, but the committee in charge did do that.

211Q. Did you have any trouble finding panelists?

3llA. Yes. As I understand it, the committee had trouble

4 ||finding anyone to speak on behalf of the bill.

51Q. About how many people were at that meeting?

6I|A. I think there were around 50 people who appeared. It

7 |lhappened to be when we had had snow and ice, so the weather was
8 ||very bad. It was very cold, and driving was dangerous. We
9llstill had 50 people who showed up.

10]|Q. Based on your impression during that meeting, how many
11 ||people in the audience would you say were opposed to the bill

12 ||versus in support of the bill?

13 ]|A. My sense was, that a huge majority were opposed to the
14 ||bill.
151]Q. Was your understanding of the reasons for opposition the

16 ||same as in the previous meeting you had attended?

17||A. Yes.

181lQ. Did you also attend the March 21st public forum with the
19 ||House Legislative Delegation at the U.C.C. Church on Radiance
20 || Drive?

21 ||A. Yes. I did attend.

22 1Q. Do you remember about how many people were in that

23 ||meeting?

24 ||A. I remember the sanctuary was completely full, and that the

25||1loft was full as well. I think it might have been standing
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1|l|room only. It was —-—- they got as many people in that church as
2 ||could squeeze in there.
3NQ. Based on your impressions during that meeting, what was

4 l|the ballpark for and against the bill?

51|A. Again, overwhelmingly opposed.

611Q. For the same reasons?

T1A. Yes.

81lQ. Did you also attend the May 12th forum with the current
9 ||mayor and previous mayors —— I think that was downtown. Did

10 ||you attend that forum?

111]|A. Yes, I did.

12 ]|Q. Voices For A Stronger Guilford?

13 1|A. Correct. Yes.

14]|Q. Do you remember about how many people were at that

15 ||meeting?
16 ]|A. That was —— it seemed like that was a packed room also.

17]|That was a big crowd as well.

181lQ. Was it a large room?
19 ||A. Yes.
20 l1Q. Based on your impressions during that meeting, where would

21 ||you put the ballpark for or versus the bill?

22 ||A. I would say my sense was that the audience, again, was
23 lprimarily opposed to the bill.

24 110. During that meeting did you hear any suggestion that

25 ||Greensboro should just go along with the redistricting plan?
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11]|A. Yes. Former Mayor Robbie Perkins referred to the

2| legislature as the bear in charge and said we shouldn't poke
3Nlthe bear, that if we poked the bear, meaning if we went against
4llthe will of powerful legislators, that it would be detrimental

5]lto the City.

o llQ. What was your reaction to that statement?

7l|A. Well, my personal reaction is, I found that very

8 ||offensive, because it is —-- you know, it just —- it goes

9 llagainst my personal grain. It certainly goes against the grain
10 JJof the League. It seems extremely un-Democratic and even

11 |ltyrannical.

12 ]|Q. Finally, did you attend a membership meeting of the League
13 J|of Women Voters in May of 20157

14 ]|A. Yes.

151]|Q. Do you remember about how many people were at that

16 ||meeting?

171|A. I think we had 50 to 60 people in attendance at that

18 ||meeting also.

191|Q. Were the majority opposed to the bill or in support of the
20 l|bill>

21 ||A. Opposed.

22 1Q. Was your understanding of the reasons for their opposition

23 |lthe same as in the previous meetings you had attended?

24 ||A. Yes.
251Q. Did the membership at that meeting vote to take any action
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1|lagainst the bill?

2 1|A. Yes. One of the things that the membership voted to do
3llwas, to seek signatories —- you know, Senator Wade had said

4 ||that there were businessmen or business people who were in

51| support of the bill, but they wished to remain unanimous. We

6 [|thought that it would be good to have people who were not going
7llto remain anonymous, but speak against the bill, so we started
8 |la very short six day campaign in which we asked people to lend
9 |ltheir names to an ad that we took on the 31st of May, a full

10 l|lpage ad in the Sunday News and Record, in which people signed
11 ltheir names in opposition to the bill.

12 Within six days, we had gotten more than a thousand
13 ||names, and although we said to people who were lending their

14 ||names it is not going to cost you anything to do this, if you
15 ||would like to make a small contribution to the cost of the ad,
16 |lwhich was over $2,000, that would be nice. It is not required
17)land, by the way, it's not tax deductible because this is

18 ||advocacy.

19 We also, gained within a few days, enough voluntary
20 lcontributions to pay for the ad with enough left over that we
21 ||lwould later be able to take out a couple of advertisements, one
22 lin the Carolina Peacemaker and one in Que Pasa, simply talking
23 labout the importance of going to vote in the election.
24 11Q. If you'll turn with me to tab two in your binder. This is

25 ||what has been marked as Exhibit 219. Do you recognize that
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1 ||document?

2 1|A. I do indeed. That is our ad.

311Q. Could you describe for the Court what is the content of

4 l|the ad?

51|A. The ad says very simply, "We the undersigned oppose SB-36

6 ||because we reject the premise that Greensboro's form of
7 llgovernments should be imposed by the state legislature without
8 ||the consent of Greensboro's citizens," and it is signed by more
9llthan a thousand people.
10 In addition, we also had another 450 plus names in
11 lopposition that had been collected and presented to Senator
12 ||Robinson by forum. We didn't have their permission, however,

13 ||to use their names in the ad, so we simply made reference to

14 || that.
151]Q. You said there were a thousand people that signed up
16 ||before your deadline, I think you said six days. Were there

17 |anymore who tried to sign after that?

18]|A. I think we had a few people who tried, but we had to cut
19)|it off at a certain point because the newspaper had its

20 ||deadline to set this up.

21 11Q. Can you tell the Court whether any of the signatories here
22 ||were business leaders or business owners in Greensboro?

23 ||A. I think a number of them are. I know this is a long list
24 lland it is tiny print, but from having seen the ad on many

25 ||occasions, I know, for example, to give you specific examples,
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1]|Bill Herd, who happens to be a small business owner. You also
2|l £find Paul Jeffries' name here. He's with Cone Health. There
3llare a number of professors, lawyers, doctors, teachers, Jim and
4 ||Becky Dehaven own a small business, a lighting fixture
5||business.

6 I would say that unless the people on here are
7Tllretired, great many of them are still in business. They are

8 ||business owners in the community.

91lQ. During the legislative process for the redistricting plan,
10 ||were you aware of any polling done in Greensboro on the plan?
11 ||A. Yes. I was aware of the poll that appeared in the Rhino
12 || Times.

131]1|9. What did that poll say?

14 ||A. That poll indicated that there was a group, I think it
15||said in the write up, a plurality of people who took the poll,
16 ||who were in support of the legislation.

1711Q9. And what did you think about that poll when it came out?
18 ||A. Well, it ran counter to my experience with all the people
19 ||that I had talked to over a number of months who were
20 Joverwhelmingly against it.
21 The poll itself seemed a bit odd, because the polling
22 ||company indicated that its job was to support conservative
23 lcauses, so they sort of acknowledged a bias up front, and then
24 llhad a poll, had some leading questions, and then came out with

25|lthis statement that, you know, the majority of people who
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1 ||responded had responded in favor of SB-36.

211Q. One more question. In any of the meetings that you

3 llattended throughout Greensboro during the legislative process,
4 lland all of your interactions with the public in Greensboro
5]||during that time, were you ever under the impression that more
6 ||people in Greensboro supported the plan than opposed it?

7llA. Never. Never. My experience was, that opposition was

8 ||overwhelming.

9 MS. SEAWELL: I have no further questions. Thank
10 ||you.
11 THE COURT: Anything for the City?
12 MR. STARRETT: No, Your Honor.
13 THE COURT: The Board?
14 MR. PAYNE: No, Your Honor.

15 THE COURT: Thank you. You can step down.

16 MS. RIGGS: If we might take a brief break from live
17 ||witnesses and read in deposition designations. Just one

18 || second.

19 THE COURT: Ordinarily the court reporter would not
20 ltake that, you would need to mark the deposition.
21 MS. RIGGS: We have the depositions marked as
22 lexhibits. I don't have a copy for the court reporter.
23 THE COURT: That's all right. As long as the clerk
24 llhas one.
25 MS. RIGGS: The first deposition designations I'll be
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1 ||reading into the record are from the deposition of Melvin Skip

2 |Austin. We've agreed amongst the parties to even trim some of

3llthe designations. The whole deposition is the exhibit but

4 ||lwe'll read the parts that we want admitted.

5 THE COURT: Just for the record so it will be clear,

6|T guess I'll need the page and line designations at some point.

7llYou did them pretrial, but you are saying you cut some of those

8 ||out.
9 MS. RIGGS: Yes.
10 THE COURT: 1If you'll give, some time tomorrow a

11 JJcorrected or updated one to the clerk.

12 MS. RIGGS: Absolutely. 1I'll first be reading from
13 |lExhibit 214.

14 THE COURT: This is just logistical. I mean, the
15 |lcourt reporter ordinary doesn't take down deposition testimony
16 ||because it has already been taken down. If you can get —-- is
171|214 the deposition?

18 MS. RIGGS: Yes. The first designation is page

19 ||eight, line 12 through 24.

20 (Deposition testimony was read.)

21 MS. RIGGS: This is page 53, line eight and goes

22 lthrough page 54, line 15.

23 (Deposition testimony was read.)

24 MS. RIGGS: Next begins on page 59, line seven and

25 |lgoes through page 61, line 19.
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1 (Deposition testimony was read into the record.)

2 MS. RIGGS: There is one more designation. Page 71

3Nl1lines four through six.

4 (Deposition testimony was read into the record.)

5 MS. RIGGS: The next deposition designations are from

6 ||the deposition of Sharon Johnson Kasica, taken on June 16,

7112016. To be clear, the previous deposition that I read from

8 ||lwas also taken on June 16th, 2016.

9 Sharon Kasica's deposition designations are in the
10 ||record at Exhibit 215. The first designation is page 11, line
11|11, through line 17.

12 (Deposition testimony was read into the record.)

13 MS. RIGGS: Next designations are page 13, line 17,
14 lthrough page 14, lines 12.

15 (Deposition testimony was read into the record.)

16 MS. RIGGS: Next, page 37, line 19 and go through
17 l|lpage 38, line seven.

18 (Deposition testimony was read into the record.)

19 MS. RIGGS: Next, page 41 line 20 and go through page
201142, line 15.

21 (Deposition testimony was read into the record.)

22 MS. RIGGS: The final designation is page 46, lines

23 lthree through 14.

24 (Deposition testimony was read into the record.)
25 MS. RIGGS: Those are the end of our deposition
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1 ||designations. We're ready to call another live witness.

2 THE COURT: Maybe we'll take our afternoon break
3llsince it is 3:25, and come back in 15 minutes.

4 (Afternoon recess was taken.)

5 THE COURT: Before you call the next witness, can I
6 || just clarify, the last two witnesses who testified by
7|ldeposition, those were two of the intervenors; is that right?
8 MS. EARLS: That is correct, Your Honor.

9 Your Honor, individual plaintiffs call Sharon
10 J|Hightower.
11 (SHARON HIGHTOWER, INDIVIDUAL PLAINTIFFS' WITNESS,
WAS SWORN.)
12

DIRECT EXAMINATION
13 |IBY MS. EARLS:

14]|Q. Would you state your name for the record, please.

15]|A. I'm Sharon Hightower.

16 ]|Q. Where do you live?

171|A. I currently reside at 6 Belles Court, here in the City of

18 ||Greensboro.

191|Q. And do you hold public office?

20 ||A. Yes, I do. I am the current District 1 City Council
21 ||Representative for the City of Greensboro.

22 1Q. How long have you lived in Greensboro?

23 ||A. I have lived here 30 years, twenty years at my current
24 ||residence.

25119. And where do you work?
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11lA. I am a real estate paralegal. I work part-time for the
2||law firm of Stegal and Clifford.
3NQ. Can you tell us a little bit about your community
4 || involvement in Greensboro, in addition to being a member of the
5(|City Council?
6||A. Yes. 1I've been quite active for the last 20 years. I'm
7llcurrently the president of my neighborhood association, College
8 ||Forest. They won't let me give it up.
9 I serve on the Evans Block Community Health Clinic
10 ||board. I serve on the advisory committee for the Gateway
11 ||University Research Park, which is right next to my
12 |Ineighborhood.
13 I have been an associate member of the East Market
14 ||[Merchants Association. Member of the East Greensboro Now, CVC.
15|I'm a Greensboro NAACP Executive Board Member. I currently
16 ||serve as Greensboro Transit Authority liaison for the City
17]|Council. The Piedmont Area Regional Transportation Board, Cart
18 ||Board. The Greensboro Housing Development Partnership Board,
19 ]|as well as numerous other different community neighborhood
20 llassociations. Citizens For Economic and Environmental Justice,

21 ||Concerned Citizens For Northeast Greensboro.

22 1|Q. When did you first run to serve on the City Council?
23 ||A. My very first run was in 2013. I was urged on by a fellow
24 ||colleague who is now deceased, Mr. Ralph Johnson. So I decided
25||to run, and I did win. It was a very close race and had to
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1 ||wait for the counting of the numbers, but by final tally, I won
2|lmy first election by 12 votes.
3NQ. At what point did you learn there was a potential change
41l|in the method of electing the City Council?
511A. Around mid 2014, I had only served maybe a year, if that,
6 ||leven. I heard rumblings and rumors. No one ever approached
7llme, but I just heard people begin to talk about there might be
8 ||a map somewhere that changes the dynamics of the Greensboro
9l|City Council.
10]|Q. Did any member of the legislature talk to you before the
11 l|bill was introduced?
12 ]|A. No.
131]1|9. Did any —-- other than the members of the legislature, did
14 lanyone ask you your opinion about whether or not there needed
15)|to be a change?
16 ||A. No. No one ever asked.
1711Q. Now, how did you find out that a bill had been introduced
18 |lto change the method of election?
191|A. Well, I actually got a telephone call in my car on my way
20 |lto a War Memorial Commission meeting from Melvin Skip Austin,
21 ||lwho said there is a map that is redistricting the City of
22 |Greensboro. I said, I've not seen it, I don't know what it
23 ll1looks like, and I am not at liberty to support anything I don't

24 | know about, even though I heard rumors.

25 I then learned that there was something in the Rhino,
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1lland I found that interesting that the Rhino times had a map of
2 ||the districts and no one had had a discussion about it. I was
3llnot in favor of it, even before seeing the maps, because nobody
4 |lhad said that there was anything wrong with the Greensboro City
5||Council.

611Q. What efforts did you make to learn more about what the
7llthis proposal was?

8 ||A. I reached out to my House Representative at the time,

9 ||which was the late Ralph Johnson, to see what he knew. I
10 |JJcontacted Senator Gladys Robinson to talk with her. I reached
11 |Jout to Cecil Brookman, who even though he was not an immediate
12 ||representative of my area, he was down at the House, to see
13 JJwhat they were saying, what they had heard and why this was
14 ||coming about.
151]Q. At that point did you communicate your views to members of

16 J|the legislative delegation?

171|A. Yes. I did that by text. I did text Representative
18 ||Hardister, Representative Blust. I didn't have information for
19 llthe other individuals on the other side. I was in constant

20 |communication with Senator Robinson and Representative Johnson.
21 11Q. Now, did you at any point go and testify about the new

22 |proposal®?

23 ||A. Yes, I did. I believe there was a hearing in Raleigh on
24 l|IMarch the 10th, and myself and some other members of City

25 ||Council traveled to Raleigh, and I spoke in the chamber.
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11]l0. And were you speaking in opposition to the proposal?
21|Aa. Absolutely. I just didn't find any reason why we were
3llbeing redistricted. ©No one offered a proposal, a reason why,

4 || just the map, they wanted to change the dynamics of the City
5]|Council and I just did not believe that was fair. It wasn't
6 ||fair to the citizens. The citizens essentially had no input.
7l They didn't have a voice in this discussion of this change.
8 I thought it was wrong and I certainly may have said
9llin my statement to them that this is not what democracy is all
10 ||about. Democracy involves peoples involvement and that's what
11 ||government is supposed to be, about the people.
12 ]|Q. Now, did you understand that one explanation for the new
13 ||system was that it would benefit black voters?
14 ||A. I did hear that argument. To this day I don't believe
15||that argument. I didn't believe it when it was proposed. As
16 ||I've looked at the maps, I don't see that to be the case
17 ||necessarily, so I do not believe that argument.
181]|Q. Well, does the current system on having three at-large
19 ||seats disadvantage black voters in any way?
20 ||A. No.
21 11Q. What is the effect of this new proposal to have eight
22 lsingle member districts? What is the effect of that proposal
23 ||lon African-Americans?
24 ||A. I see that it will in fact be to the voters, particularly

25 |lto minority voters, who now currently have five voices that
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1 llthey can talk to; three at-large members, the mayor and

2 ||district representative. In order for anything to get done,
3llyou would need those five votes for any proposal and they have
4 ||that chance to come and talk to each one of those members.

5 When you vote for them, it gives you empowerment as
6 ||lan individual who lives in the City that you got other people
7llwho are listening to you and representing you, as we will, not
8 || just one particular individual in the district.

91|Q. What was the effect of the proposal on African-American
10 || incumbents?

11}|A. Well, the most recent map, the eight maps, put two

12 || incumbents, African—-American incumbents in the same district.
1311t bunked myself particularly in District 1 and Councilman

14 ||Outling, and then it put Councilman Fox and Councilwoman
15||dJohnson in District 2 together. I think that that in itself
16 ||disenfranchises people even more, because currently you can run
17||lat-large so that would prohibit me from even running in an

18 ||at-large seat, or Councilman Allen, because we would be pitted
19 J|lagainst one another. We would have to make a decision, maybe,
20 labout which one would run and maybe run against the other and
21 J|that would take out African-American leadership.
22 1Q. When you looked at the plan to go to eight districts, from
23 lyour experience and your involvement in the community in
24 ||Greensboro, what impact does this eight single district plan

25 ||have on African-American communities?
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11lA. It has a very negative impact. A few years ago, there was
2|la map that came out in 2011 based on the 2010 census and it
3Nldidn't impact our neighborhood very well. We were able to go

4 |lout and talk to some of the at-large members on City Council
5]lland a couple of them, one of them in particular, our current

6 llmayor now, when she was at-large went back and put that back on
7llthe table for us to discuss, and they changed that. If you

8 ||take that away, you are taking away the voice of the people to
9 |lbe able to go and talk to these individuals at-large. You will
10 JJonly be able to talk to maybe your district representative.

11 ||Maybe you can reach out to one or two, but what would be the

12 ||incentive for them to really represent you?

131|9. Let's focus on the district that you currently represent,
14 ||District 1. How does the District 1 in the new map, how is it

15||different from the district you are currently in?

16 ||A. Well, it combines communities who do not have like
17 ||interests, if you will. It goes into a downtown area.
18 Currently, we are majority/minority and I suppose we

19 l|would remain similarly that because of the way that the

20 |districts are created, but if you look at now the way we are

21 |lgoing into downtown, we don't share interests into downtown and
22 ||East Greensboro.

23 We have been doing a lot of discussion about

24 ||Greensboro, East Greensboro development, incentives for East

25 ||Greensboro, and we're focused mainly on that corridor, so
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1||putting us into downtown, I think would change the conversation
2 ||greatly.
311Q. What about the core of Northeast Greensboro, how does the
4 l|eight single districts plan impact that community?
511A. Well, I see it similarly doing the same thing. You know,
6 ||in Northeast Greensboro, they really been focused on some great
7lleconomic development. We've got the Revolution Mill and we've
8llgot —— I think the Renaissance Community Co-op and so we've
9 ||been talking about food access and the fact that we're in a
10 || food desert and so it would, I believe, prohibit even some of
11 ||that discussion right now.
12 The City has been supporting that and it supports
13 llthat, because we have five members of council that we can talk
14 ||to.
151]Q. So I want to turn to your knowledge about community views
16 JJon this proposal. Did you hear at any point that one
17| justification for the bill was that the community wanted it?
18 ||A. Well, I heard it from someone, but it wasn't a true
19 ||statement.
20 l1Q. So let me ask you a little bit about your basis for
21 || knowing that.
22 1Q. Was there a city council meeting in February 2015, when
23 llthis proposal was discussed?
24 ||A. Yes. I believe we had a special meeting and we had

25 || several people come and speak in opposition to Senate Bill 36
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1]llat the time, and I think the few people that did speak in favor
2||lof it didn't even live in the City of Greensboro, so it really
3Nldidn't have an interest in the City of Greensboro, so they

4 l|lreally weren't speaking for the citizens who live here.

5]|Q. Were members of the legislative delegation at this

6 ||meeting?

T1A. There was some there, yes.

81lQ. And roughly how many people of the public came to this

9 || meeting?
10 ]|A. I can't give you a number, but the chamber was full.
11 ||Outside of the chamber, there was standing room only, so I'm
12 J|not sure of the exact number, but I would wager three to 400
13 ||people, maybe more.
14 ]|Q. Did people sign up to speak during the meeting?
15]|A. Yes, they did.
16 ]|Q. Roughly, do you have a general —- since you said a few
17 ||people spoke against it, roughly how many people spoke?

18 ]|A. I only remember three speaking in favor of Senate Bill 36.
19 J|Again, each person had to give their name and address and those
20 lindividuals didn't even live in the City limits, so I would say
21 llthe majority. The vast majority, over 97, 98 percent spoke in
22 |opposition of us doing anything.
23 l1Q. Now did you attend any neighborhood meetings where this

24 ||proposal was discussed?

25 ||A. Yes, I did. I attended several. I was asked by several
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1 ||neighborhoods to come out and even explain to them what was

2 |lgoing on with the bill, why was this being done and to come

3 ||out.

4 I went to the Dudley Heights meeting. It is

5 |lunderstood maybe in District 1 that that they tend to have some
6 ||]of the highest minority voting in the district, and so I went
7llout, spoke before them, gave them the information that I did
8 ||know, and of course I still could not tell them why it was

9 ||being done. And they chose to take a vote at their

10 ||neighborhood meeting and they voted 100 percent opposition to
11 |lthe Senate Bill. So I met with them.

12 I met with the Friendly neighborhood, New Hope,
13|Wwillow Oaks. So you had several neighborhood meetings,

14 ||community meetings where I talked to individuals.

151]Q. And what were the views of the community members —-- you
16 Jlgave us the detail about Dudley Heights. What were the views
17 |of the community members in the other community meetings that
18 ||you attended?

191|A. I met no one who was in favor of redistricting the
20 |Greensboro City Council. I had a lot people say, I love the
21 ||mayor, why they want to get rid of the mayor, why can't she
22 ||vote, you know, I love being able to talk to my
23 |representatives, so what did you all do that the legislature is

24 |lgoing after you, and I had no answers.

251Q. You mentioned that you are a member of the NAACP. Did you
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1 |lattend any meetings where the Greensboro branch of NAACP

2 ||addressed this proposal?

3lA. Yes, I did. Matter of fact, I attended two. I am

4 ||treasurer for the local NAACP which puts me on the executive
5]|board, and the executive committee meets the first Monday

6 [|[night. We had a very heated meeting in the month of March. We
7llhad addressed it before February, but we had tabled it to March
8 ||and we had a very heated meeting on that particular Monday
9|llnight. Sadly, the NAACP, and the vote that I recall, was in
10 || favor of supporting SB-36.
11]le. What happened after that executive committee meeting?
12 ||A. After that executive committee meeting, that following

13 ||Tuesday is when we went to Raleigh to speak before the Senate
14 ||chamber. And while I was there, to my surprise, a letter was
15||read, I think by Senator Trudy Wade, that said that the

16 ||Greensboro Branch of the NAACP supported Senate Bill 36, and of
17|llcourse I was one of the ones who voted no, so I was very

18 ||disturbed to hear that.

19 THE COURT: I'm sorry, I'm slightly confused. Maybe
20 ||you are going to clear it up.
21 ||BY MS. EARLS:
22 1Q. Why were you surprised that the letter was read at that
23 ||meeting?
24 ||A. Because we have a process at NAACP that the local branch

25 ||does not take an action until it takes it to its body, and the
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1 ||membership ratifies our decisions and then we connect with our
2 ||State NAACP, and at the time, the State NAACP had already taken
3lla position against redistricting of any type, and so it was

4 ||lguite surprising to me that we had skipped over several steps
5(||in the process, and I knew we were out of line.

61lQ. So your testimony is, that there had not been a meeting of
7|lthe full branch of the Greensboro NAACP to consider that

8 ||proposal?

9 |A. That is correct.
10]|Q. Was there any other irreqularity about the executive
11 |jcommittee vote?
12 ||A. There was an individual that was on the telephone, and we
13 ||at the NAACP, do not take vote by phone. That is not part of
14 ||our process and procedures. We abide by our constitution and
15||so, therefore, it was quite surprising to learn that someone
16 |Jwas on the telephone and they took a vote that way, which I
17 ||deemed invalid.
18 ||lQ. Did the full body of the NAACP later have a chance to

19 ||consider the proposal?
20 ||A. Yes, we did. At a —-- finally at a membership meeting held
21 |lat Union Memorial -- and I would say that the church was
22 ||packed, almost similar just like the council was packed when
23 lthe people came out to voice their concerns, and the membership
24 llwas very disturbed that this had happened. They took a vote

25 |during that meeting to oppose Senate Bill 36, which in fact
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1 ||reversed the decision that the executive committee had made.
21Q. I want to talk with you about whether you heard any

3Nl justification for this change being talked about that the

4 ||current council was not business friendly.

51|A. Well, that was one of the first things that I heard, that
6 ||[we are not business friendly, we don't talk about business, and
7HI beg to differ. I think that any time you talk about economic
8 ||development, it is always business, that they needed more

9 ||business voice on the council. I personally took —-- felt it

10 llwas an insult to me, because I do talk oftentimes about

11 ||community, community presence, East Greensboro and what we need
12 ||to do to incentivize, you know, growth in East Greensboro. So
13|I just felt that it was more for people to decide they wanted
14 ||to control the way the City was going, it wasn't going in their
15||direction.

16 ]|Q. Can you give us some specific examples of efforts that the
17]|City Council has undertaken to promote business, and in

18 ||particular, did you understand that part of this critique was
19 ||that all the business development was happening within the city
20 lcenter and there was not development outside the city center?
21 ||A. Absolutely. They do talk a lot about downtown, and I've
22 ||said that before, and I think many of my constituents would
23 lagree that a lot of times it is downtown conversation, you
24 || know, and the things that are happening downtown, but we are

25 ||doing many things on the outer perimeter of the City and
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1 ||towards East Greensboro.
2 We've invested in the Randolph County mega site which
3llwe hope will bring businesses along the 421 corridor, which is
4 llpart of East Greensboro.
5]|Q. Before you move on to another initiative, can you explain
6la 1little more what the mega site is?
7llA. The Randolph County mega site is about 1,500, 1,700 acres
8 ||that they are putting together in the hopes of attracting maybe
9 |llan auto manufacturer, someone, a big manufacturer, that will
10 JJhave businesses that will be maybe an offshoot of even that,
11 ||but you would look at maybe having an industry that would pay
12 ||well and that would create a significant amount of jobs that
13 J|would help boost economy even more in East Greensboro. We
14 |invested in that by running water and sewer, so while it is
15||down 421 into Randolph County, we think what will occur on the
16 JJouter side of that and it will be great for the City of
17 ||Greensboro.
181lQ. What about City Council efforts with regard to the
19 l|lairport?
20 ||A. Well, they always are doing something at the airport.

21 ||They just recently reserved 2.5 million of the economic

22 ||development bond for possible investment out at the airport. I
23 llthink there is going to be some other vendors coming. It is
24 ||constant out there. So they are keeping their eye on that and

25 ||that is a progressive way to do things, hopefully for the
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1 || future.

211e. Can you talk a little bit about the East Greensboro

3llinitiative and what that involves?

4 1|A. Well, as chair of the East Greensboro study and that

5]|consisted of myself, the mayor, Yvonne Johnson and Councilman

6 ||Fox, we have helped to implement some programs that will

7||incentivize businesses to locate and relocate in East

8 ||Greensboro. One in particular is what we call our 8-for-80,

9 lwhich is up to eight years, 80 percent off your taxes, so you
10 J|would invest up front, get some tax —-- we don't want to call it
11 ||la rebate, but get some tax incentive initially, before you
12 ||begin to fully invest in East Greensboro, but that's an
13 l|incentive for a company to come over.

14 We also have the McConnell Center that sits off of
15)|85, which is right off of McConnell Road, and that is a million
16 ||dollars worth of investment. Recently we had Wayfair move into
17)|that area and bring about 60 jobs.

18 We are always looking for development that is going
19||to benefit, yes, our City, in particularly in East Greensboro
20 lwhich has been my focus.

21 l|1Q. Are there other examples of areas outside the City where
22 ||City Council has worked to promote?

23 ||A. I've supported initiatives our around the airport and out
24 1|68. There is QORVO, which is a company that has engineers that

25 |lwork at it and they pay about $70,000 a year in their jobs. We
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1 || supported the expansion of that. We supported the expansion of
2 ||EcoLab.

3 None of these are downtown. They are all in the

4 ||outer perimeters. We are focused not only just downtown, but

5]|we know we got to have more business because there is more room
6 ||in East Greensboro currently right now, than it is mostly
7llanywhere else in the City.
81lQ. What about the Union Square Campus on Gate City Boulevard
9llis that a project the City has supported?
10 ]|A. Yes. Absolutely. It is a beautiful campus and it is a
11 ||collaboration between UNCG, A&T, GTCC and Cone Health, focusing
12 |lon health studies and so, hopefully, to have more nursing and
13 ||more doctors license certification in the future and so we've
14 ||invested in that. The land that it currently sits on was
15 ||redevelopment land, and I believe we gave them the land. So it
16 ||was kind of one of the ways that we wanted them to begin to
17 ||build in that particular area and bring more attention to the
18 ||Martin Luther King area as well, and it has done that, because
19 llbehind it now is a beautiful 8 million-dollar church, New Zion
20 |IMissionary Baptist Church is built, so there is growth starting
21 ||to go along that particular corridor.
22 1Q. The Gateway University Center, is that a project that the
23 |City supported?
24 1|A. The Gateway University Research Park, I don't believe the

25 ||City actually invested in that. The state did, but it is in
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1 ||East Greensboro. It is becoming a beautiful site, the School

2 ||lof Nano Science and Nano Engineering. It is hoped that it will
3lldrive development down that area, and one such development has
4 ||been the new Hayes-Taylor YMCA, which is now on the corner of
5(||Florida and Gate City Boulevard and the City did participate in
6 ||that by leasing that to Hayes-Taylor Y for $1 a year. So we
7llare invested now in this particular area of East Greensboro.
81lQ. So would having eight single member districts make the

9 ||City more business friendly?

10 ]|A. Not in my mind it won't. I don't know why it would.
11 MS. EARLS: I have no further questions.

12 THE COURT: Any questions for the City?

13 MR. STARRETT: No, Your Honor.

14 THE COURT: For the Board?

15 MR. PAYNE: No, Your Honor.

16 THE COURT: Thank you.

17 MS. EARLS: 1Individual plaintiffs call Reverend

18 ||INelson Johnson.

19 (NELSON JOHNSON, INDIVIDUAL PLAINTIFFS' WITNESS, WAS
20 || SWORN. )
21 DIRECT EXAMINATION

22 ||BY MS. EARLS:

23 l1¢Q. Would you state your name for the record, please.
24 ||A. Nelson Johnson.
25119Q. And you are a plaintiff in this lawsuit?
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1]|A. I am.

211Q. Where do you live?

3IA. 2115 Murrayhill Road, Greensboro.

4110Q. How will long have you lived in Greensboro?

51|A. Sixty-five until the present. About 50 —— I don't know.
ollo. Since 19697

7llA. Since 1969.

81lQ. Could you tell us your educational background?

91|A. I graduated from North Carolina A&T State University with

10 ||a degree in political science, and from the Proctor School of
11 lTheology in Richmond, Virginia, with a masters in divinity.
121|Q. What is your current employment?

13 1|A. I'm employed as a pastor at Faith Community Church, and

14|I'm part-time employed with the be Beloved Community Center.

151]Q. How long have you been the pastor at Faith Community

16 ||Church~?

17||A. Twenty-four years.

181lQ. How long have you been employed with the Beloved Community

19 ||Center?

20 ||A. Employed for about 18 years, but I've been working there
21 [l for 25 years.

22 1Q. Can you tell us a little bit about what the Beloved

23 |Community Center does?

24 ||A. Its name implies some of it. I'm an organizer, but I've

25 |lorganized primarily and become an advocate for the most
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1 ||marginalized pieces of the community and individuals. We do
2 ||voter education, voter registration. We do community
3llorganizing around particular concerns that are brought to us.
4110Q. Before your work with Faith Community Church and Beloved
5l|Community Center, did you have other employment that engaged
6 ||lyou with the community in Greensboro?
7llA. I did. Actually, I've been active in the community since
8| was a student at A&T. Helped to found the Greensboro
9 ||Association of Poor People, and that organization existed for
10 J|about ten years. I work also with the NAACP. I was director
11 |lof the Greensboro United Tutorial Services. I directed the
12 ||Greensboro Part and then the state chapter of the Youth
13 ||Educational Services. I was also active with the African
14 ||Liberation Support Committee.
151]Q. Now, in addition to employment, do you have experience
16 ||with other community based organizations in Greensboro?
171|A. I'm sorry, what did you say again?
181]|Q. I asked you about employment, but I also want to ask you
19)|in a volunteer capacity, have you had experience with other

20 |community groups?

21 ||A. Well, some of what I just said is volunteer, NAACP, for
22 ||example, was volunteer. I worked with a large number of
23 ||volunteer groups. I was with the Mayor's Committee on
24 ||Education, Mayor Carolyn Allen. I served for a year on the
25 ||Greensboro Chamber of Commerce. I just worked in the
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1 ||community, almost on-call as I was invited to do so.
211Q. Now you mentioned that you have been involved with the

3INAACP. How long have you been a member of the NAACP?

4 1|A. I've been a member of the NAACP for about 25 years.

51Q. And are you currently a member of the executive committee?
6 ||A. I am not currently a member of the executive committee.
71Q. When this proposal came forward to consider drawing

8 ||districts —— eight single member districts for the City Council

9 ||were you a member of the executive committee of the Greensboro

10 lbranch of the NAACP?

11 ||A. I was, yes.
12 ]|Q. When did you first learn about this proposal?
13 ]|A. It was through the newspaper in 2015, I believe. I can't

14 ||lcite the date of it.

15]|Q. Did the Greensboro branch of the NAACP have —-- the

16 ||executive committee have occasion to consider it?

17||A. It did. It considered it on more than one occasion.
181|Q. How many members does the —— or in your capacity as a
19 ||member of the executive committee, do you have occasion to get
20 |reports about how many members there are in the Greensboro
21 ||branch?

22 ||A. I do, but I can say that it is not consistent over the
23 ltenures of the president, because the president has the

24 ||authority to bring in new members, but it is in the

25 ||neighborhood of about 26 members.
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111Q. That's the executive committee?
21I|A. Yes.
3NQ. Let me ask you about the branch as a whole, and I really

4 ||lwant to focus on the time period when this proposal was being
5]|considered and being discussed by the Greensboro branch of the
6 [|INAACP. Roughly how many members were in the branch as a whole?
7T1A. I believe around 1,200 members.

8 llQ. And how often are membership meetings held of the entire

9 ||Greensboro branch?

10 ]|A. The meetings are open to the entire Greensboro branch on a
11 ||monthly basis.

12 1Q. You told us the executive committee was 26 members. How

13 lloften did the executive committee meet?

14 ||A. The executive committee meets once a month as well.
151]Q. So then turning to the —- you said the executive committee
16 ||considered this proposal a couple of times. Can you tell us a

17)|1little bit more about the first time this question of going to
18 |lsingle member districts instead of the 5-3-1 system, when the

19 ||executive committee of Greensboro NAACP first considered that?
20 ||A. Tell you about the meeting?

21 11Q. Yes.

22 ||A. The meeting was very contentious, and some parts of it

23 |bordered on a lot of deep exchange, heated would be another

24 llword. It was hard to get a clear understanding of the essence

25 ||of why we were being asked to support the bill introduced by
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1}||Senator Wade. It went back and forth, back and forth. I made
2||clear my very, very strong opposition to this proposal as the
3 l|discussion evolved.

4119. And why were you opposed to it?

5HAa. First, what I have been informed of it, my best

6 [lunderstanding is, that the citizens of Greensboro did not ask
7llfor it, did not have any role in preparing it, and as I learned
8 ||more about it, that we would have a mayor without a vote.

9 I may disagree with the mayor from time to time, but
10|I disagree with her partly because trying to win her to an
11 Jlagreement means that there be would be some power there, so you
12 ||would have a mayor without power, and I thought also in the

13 ||larger scheme of things, realm of things, that we were being
14 ||led into a construct that is framed and would necessarily pit
15||black people against other people.

16 While I stand very strongly for the uplift of the

17 |black community, I think it would be going backwards to

18 ||structure it in such a way that it invited a fight on that

19 ||basis in every election.
20 Further, after I examined it further, I didn't see
21 ||any other advantages in there. I didn't see that there would
22 ||be a way in which the African-American community would gain
23 ||more seats and more representation than it had, and that it
24 llwould simply embitter people in the process of an election, so

25| came to strong opposition to it, and I stated as much in the
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1 ||meetings.

21Q. Was there a vote taken at that executive committee

3 llmeeting?

4 1|A. There was a vote taken at the second executive committee
5||meeting.

61lQ. What was the outcome of the first vote at the second
7llexecutive meeting?

8 ||A. There wasn't a first vote. The second executive committee
9 ||meeting, after another contentious discussion, a vote was

10 J|taken, and to my best recollection, there was a tie. It was
111|9/9, and then there was someone on the phone —-- Skip said he
12 |lhad somebody on the phone and the tie was broken in favor of
13 |l|the Trudy Wade Bill.

14 ]|1Q. Is it your recollection that this meeting happened the day
15 ||before the letter was taken to the General Assembly?

16 ]|A. That is my recollection.

1711Q. So that would be March 9th?

18 ||A. March 9th.

191]|Q. Now, was there anything in your view, irregular about the
20 lprocess that you just described at the meeting?
21 ||A. Well, there were several things wrong with it. One is,
22 ||that NAACP Executive Committee does not take votes over the

23 lphone, that's the first thing.

24 The second thing is, that there is a policy
25 ||that ——- votes that have statewide implication, especially on
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1||legislation, has to go through the state apparatus.

2 The third thing is, that the local branch had

3 llabsolutely no opportunity to discuss this or to vote on it
4 ||before that vote was taken.

510. Now, ultimately, to your knowledge, did the full

6 ||membership have an opportunity to consider the proposal?

7T1A. Some weeks later, it did.
8llQ. Do you know what the vote was there?
91|A. I do not. I know that there was an overwhelming majority

10 JJwho opposed the work and the vote of the executive committee.

11 }1Q. Now, you are also a member of the Pulpit Forum, is that

12 lright?

13 ||A. I am.

14 1]|Q. Do you hold an office in that?

15||A. I am on the executive committee by reason of having been a
16 ||president. All the former presidents serve on the executive

17 lcommittee.

181lQ. What is the Pulpit Forum?
191|A. It is an association of about a hundred African-American
20 lchurches in Greensboro. It meets monthly, and its role is to

21 ||be a prophetic voice for the community, and to some extent for
22 ||the City.

23 1¢Q. Did the Pulpit Forum also consider the proposal to change
24 Jlthe method of election for the City Council?

251|A. Yes, it did.
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11]l0. I'm going to ask you to take a look at Exhibit 244, which
2||will be put up on your screen. This time line shows that the
3N|Pulpit Forum meeting was on March 12th. Does that comport with
4 ||your recollection?

51]|A. It does. Some of us felt that after the meeting on the
6|9th, the community had no real forum for this discussion, so it
7 ||does comport with that.

81lQ. The full membership meeting we just discussed was after

9 |lthe Pulpit Forum meeting?

10 ]|A. It was after the Pulpit Forum meeting.

11|Q. How many people came to the Pulpit Forum meeting on March
12 ||the ——

13 ]|A. I can't be sure. Somewhere between 75 and hundred, maybe.

14 ]|1Q. What happened at that meeting?

15||A. It was a Democratically structure meeting where voices

16 ||were invited to be heard. There was a discussion among people
17 ||who attended that meeting, and there were people who spoke

18 |lagainst the bill, and at least one person spoke for it.

191]|Q. And then did the Pulpit Forum take a vote or come to a

20 ||consensus of the group?

21 ||A. We called a committee meeting and all in attendance, some
22 lof whom who were not members of the Pulpit Forum, participated
23 llin voting, because we asked what was the opinion of those

24 ||gathered here tonight who had heard this discussion.

2511Q. And what was the outcome of that vote?
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11|A. I have one half of the numbers. There was one vote in

2 || support of the Trudy Wade bill.

3NQ. And so everyone else —— how did everyone else vote?
4 1|A. Everyone else present voted against it.
51Q. Based on your —-- did you have any other experiences

6 ||talking with members of the community, African-American
7llcommunity I'm speaking now, about their support for this

8 ||proposal?

9||A. Let me just add, that the one vote against it was Skip.
10 ||He was the only person who voted against it. Even people who
11 llhad voted for it in the executive committee, did not vote for

12||it in that meeting. I had a lot —-—

131]|9. I'm sorry, when you say he voted against it, you mean he
14 ||voted —-- how did he vote?
15]|A. He voted to support the Trudy Wade Bill, and he was the

16 Jlonly person in that meeting to do that.

17]1Q. Okay.
18 ||A. I had a lot of discussion with people, chance discussion,
19 ||several meetings discussion. There was virtually no support.

20T can't remember any strong support for this in my talking with
21 ||people on the street and in just talking with people in

22 ||meetings.

23 1¢Q. So then what is your sense of the view of the black

24 ||community in Greensboro about this plan to go to eight single

25 ||member districts?
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1]|A. I think that the plan was overwhelmingly rejected by the
2||black community. I know that people feel abused when something
3llis done in their name. They had never heard of it. They

4 ||didn't ask for it. They didn't support it when they learned of
5(||it through the meetings that I've been in, so I'm thoroughly

6 ||convinced that there was no basic support, or let me say, very
7ll1little support. You will always find a few people supporting

8|lit, but there was very little support for that bill.

9 MS. EARLS: I have no further questions.
10 THE COURT: Questions for the City?
11 MR. STARRETT: No, Your Honor.
12 THE COURT: For the Board?
13 MR. PAYNE: No, Your Honor.
14 THE COURT: Thank you. You may step down.
15 MS. RIGGS: We have our next witness ready to go
16 ||1live, but we are way ahead of schedule. We only have two
17 ||witnesses left to present. We anticipate at this rate,

18 ||finishing up the presentation of our case by mid-morning

19 || tomorrow.

20 I can start that witness tonight, but I don't think
21 ||she'll finish. You said you need to leave by 4:45.

22 THE COURT: 1I've got 20 minutes, but you don't think
23 lyou'll finish in that time? Even if we start in the morning at

24119:30, you still feel you will finish in the morning-?

25 MS. RIGGS: We will finish the evidence in the
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1 ||morning. The arguments would likely stretch into the early

2 ||afternoon, but it will be a short day.

3 THE COURT: Okay. Who are your two remaining

4 |witnesses?

5 MS. RIGGS: Goldie Wells and then we have an expert

6 llwitness, Joweili Chen.

7 After that, we just have some housekeeping and moving
8 |lin exhibits.

9 THE COURT: The City is not going to be calling any

10 JJlother witnesses, I take it.

11 MR. STARRETT: That's correct, Your Honor.
12 THE COURT: Nor the Board, I think you have said.
13 MR. PAYNE: No witnesses on rebuttal, no.
14 THE COURT: Okay. We'll start back in the morning at
1519:30. Court will be in recess until then.
16 (Court adjourned at 4:25 p.m.)
17
18
19
20
21
22
23
24
25
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