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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

TEXAS STATE CONFERENCE OF
THE NAACP,

Plaintiff,

V.
Case No. 1:21-cv-01006

)
)
)
)
)
)
GREG ABBOTT, in his official %
capacity as the Governor of Texas; ) Requesting a three-judge panel pursuant
JOHN SCOTT, in his official capacity | to 28 U.S.C. § 2284
as the Secretary of State of Texas, )

)

)

)

)

)

Defendants

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiff TEXAS STATE CONFERENCE OF THE NAACP, acting by and through their
counsel, files this Complaint for Declaratory and Injunctive Relief against Defendants
GOVERNOR GREG ABBOTT and SECRETARY OF STATE JOHN SCOTT, and allege as
follows:

INTRODUCTION

1. The 87th Texas legislature passed statewide redistricting maps for the state house,
the state senate, and the U.S. Congress that are based on the unconstitutional and unlawful use of
race. On the one hand, manipulation of populations based on race predominated in crucial
districting decisions, diluting the voting rights of Black voters and other voters of color. On the
other hand, the legislature and its line drawers not only completely ignored the astounding growth
of communities of color in failing to create additional majority-minority districts, but actually

reduced the number of majority-minority districts in the state. The maps are an affront to Texas’s
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voters of color. This Court should throw out these three plans and order a redrawing of the plans
so as to restore the voting strength legally due to Black voters and other voters of color in Texas.

2. According to the 2020 census, Texas gained the most residents of any state in the
country since 2010, and 95% of that growth came from communities of color. Despite the well-
documented undercounting of racial and ethnic minorities in the 2020 Census, Texas’s 3,999,944
new residents were almost all Black, Hispanic, and Asian.

3. Had the map drawers and the legislature even attempted to draw districts that
accurately reflect Texas’s population without the improper consideration of race, opportunities for
people of color to elect candidates of their choice would have necessarily increased. But even
though the growth of communities of color throughout the state has resulted in numerous areas
where majority-minority districts could be created, the new redistricting maps fail to create
additional districts in which voters of color have the opportunity to elect candidates of choice.
Adding insult to injury, the legislature’s maps actually decrease the number of majority-minority
districts in all three of the plans.

4. These maps ensure that, contrary to what should occur given their dwindling
population, white voters will maintain control of the state legislature and the congressional
delegation for the foreseeable future, at the expense of providing voters of color an opportunity to
elect candidates of their preference.

5. To accomplish this, the map drawers used similar tactics on all three maps. First,
they unconstitutionally manipulated populations based on race in many districts, moving
populations of color in and out of key districts. Second, they unlawfully diluted the voting strength
of Black voters and other voters of color in many districts. And, finally, they abdicated their legal

responsibility to create appropriate majority-minority coalition districts where necessary to give
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voters of color an opportunity to elect candidates of their choice.

6. These illegal techniques in redistricting are not new. In fact, in the last five
redistricting cycles, federal courts have invalidated state-drawn state house, state senate, and
congressional districts that disadvantaged Black people and other people of color by impermissibly
drawing district lines based on race.

7. That Texas’s unconstitutional racial gerrymander and unlawful dilution of votes of
persons of color may promise to maintain the majority white voter favored political party in power
is scarcely an excuse. Rather it is itself the stuff that subjects these maps to strict scrutiny and to
remedies under the Voting Rights Act. It is well documented that Black, Hispanic, and Asian voters
often vote cohesively in the state to elect preferred candidates of choice, and that white voters in
Texas vote as a bloc so as to usually prevent voters of color from electing candidates of their
choice. That the map drawers recognized this fact, and used it to their benefit by manipulating
populations of Black voters and other voters of color in and out of districts to make otherwise
competitive districts safe for white voters is simply unconstitutional. Manipulating populations by
race and diluting the votes of persons of color with the goal of maintaining political power are no
more lawful when Republicans do it in Texas today than it was when Democrats did it decades
ago.

8. Moreover, the legislature and map drawers’ actions were intentional, occurring in
an atmosphere that was racially charged. These three plans were enacted during a legislative period
that was undeniably hostile to Black people and other persons of color. Just this year, the 87th
legislature enacted laws that removed the state’s requirement that students be taught about slavery
and white supremacy as morally wrong; eliminated voting options that were successfully

employed in the counties and cities in Texas that have especially high populations of people of
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color, resulting in high voter turnout and voters of color electing their candidates of choice; and
provided a clear path for the intimidation of voters by partisan poll watchers, which has been a
technique repeatedly used against voters of color in Texas over several decades.

0. From rushing the bills through a dubious legislative process by which the three
plans were passed, to map-drawing maneuvers that included strategically carving up Black voters
and other voters of color from existing and performing majority-minority districts and dispersing
them into white majority districts in rural and/or suburban counties where they will no longer have
the ability to elect the candidates of their choice, to packing Black voters and other voters of color
into districts with high minority populations (in some instances higher than twice the population
of that required to elect candidates of their choice), legislators could have had only one motive for
passing such facially unconstitutional plans: the desire to limit the voting strength of voters of
color statewide.

10. As further alleged in detail below, Plaintiff Texas State Conference of the NAACP
respectfully seeks a declaratory judgment that the redistricting plans for the state senate (S2168),
state house (H2316), and Congress (C2193) are racial gerrymanders in violation of the Fourteenth
and Fifteenth Amendments to the United States Constitution; that these redistricting plans dilute
the voting strength of voters of color and deny them the opportunity to elect preferred candidates
of their choice in violation of Section 2 of the Voting Rights Act of 1965; and that these
redistricting plans were drawn by legislators and adopted by the Governor for the express purpose
of impermissibly discriminating against voters of color in violation of the Fourteenth Amendment
to the United States Constitution and the intent prong of Section 2 of the Voting Rights Act.

11. Plaintiff seeks a permanent injunction that prohibits Defendants from calling,

holding, supervising, or certifying any election under these plans and further requests the creation
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of revised redistricting plans that do not infringe upon the constitutional rights of Texans of color
by diluting their voting strength.
JURISDICTION AND VENUE

12. Jurisdiction is appropriate under 28 U.S.C. § 1331. Plaintiff’s claims arise “under
the Constitution, laws, or treaties of the United States,” including the Fourteenth and Fifteenth
Amendments to the United States Constitution, 52 U.S.C. §§ 103101 and 1304, 28 U.S.C. §§ 2201
and 2202, 42 U.S.C. § 1983, and 42 U.S.C. § 1988.

13. Jurisdiction is also appropriate under 28 U.S.C. § 1343 because Plaintiff seeks to
“redress deprivation” of a “privilege or immunity secured by the Constitution of the United States”
and seek “‘equitable relief . . . under [an] Act of Congress providing for the protection of civil
rights, including the right to vote.”

14. Venue in this Court is appropriate under 28 U.S.C. § 1391(b) because Plaintiff’s
members’ voting rights are being infringed upon in this District and in this county.

REQUEST FOR THREE-JUDGE PANEL

15. Because this action challenges the constitutionality of the apportionment of a
statewide legislative body, as well as the apportionment of a state’s congressional delegation,
Plaintiff requests the convening of a three-judge panel pursuant to 28 U.S.C. § 2284.

PARTIES

16.  Plaintiff TEXAS STATE CONFERENCE OF THE NAACP (“Texas NAACP”)
is a subsidiary organization of the National Association for the Advancement of Colored People,
Inc. (“NAACP”), a national non-profit, non-partisan organization founded in 1909, which has
more than 2,200 units across the nation and is powered by more than two million activists. The

NAACP works to ensure the political, educational, social, and economic equality of all persons
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and to eliminate racial hatred and racial discrimination, including by removing all barriers of racial
discrimination through democratic processes.

17. The Texas NAACP is the oldest and one of the largest and most significant
organizations promoting and protecting the civil rights of Texans of color, including Black
Texans—who have been its primary focus—as well as Hispanic and Asian Texans. The first Texas
branches of the NAACP were formed in 1915, and the Texas State Conference was formally
organized in 1937. Since then, the Texas NAACP has used litigation, policy advocacy, community
organizing, and public education to ensure the political equality of all Texans. To achieve its
mission, the Texas NAACP engages in voter education, registration, mobilization, and other civic
engagement activities.

18. The Texas NAACP is headquartered in Austin and has more than 100 local branch
units, college chapters, and youth councils across the State, with members in many counties
throughout Texas. A large portion of the Organization's more than 10,000 members are residents
registered to vote in Texas. The Texas NAACP's membership consists largely of Black people and
other people of color. A large segment of Texas NAACP’s membership lives in this federal court
district.

19. The Texas NAACP has a history of advocating for majority-minority coalition
districts with Black, Hispanic, and Asian voters. In the last two decades, the Texas NAACP
engaged in litigation challenging statewide plans. In 2011, the organization advocated for the
creation of majority-minority coalition districts in Travis and Bell Counties, the creation of Black
opportunity districts in the Dallas-Fort Worth metroplex, and the protection of existing performing
Black districts in the Dallas-Fort Worth metroplex. In 2013, the organization successfully

advocated for a new configuration of CD 9 in Harris and Fort Bend Counties.
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20. This cycle, the Texas NAACP provided public testimony on the three challenged
maps and engaged with legislators and members of the public during the committee hearings held
on the plans. Texas NAACP developed questions to ask legislators at hearings about their
rationales behind the enactment of different districts in the draft maps. To prepare its constituents
for the redistricting cycle, the organization also conducted education and advocacy around the
redistricting process in Texas, including preparing trainings to share information on redistricting
principles and communities of interest. Texas NAACP encouraged its members to testify and held
workshops to train members on how to provide public testimony.

21. Texas NAACP brings this action on behalf of its members, including the thousands
of Texas NAACP members who are registered voters who reside in state house, state senate, and
congressional districts where their voting power will be reduced under the new plans.

22. Texas NAACP will have to commit significant time and resources to combatting
the effects of these new maps on communities of color throughout the state. By allocating time
and resources to these priorities, Texas NAACP will be unable to commit to other programs that
are core to its mission.

23. Defendant GREG ABBOTT is the Governor of Texas and, pursuant to Article IV,
Section I of the Texas Constitution, is the chief executive officer of the State of Texas. Governor
Abbott is sued in his official capacity.

24, Defendant JOHN SCOTT is the Secretary of State of Texas. Pursuant to Article
IV, Section 21 of the Texas Constitution, the Secretary is the “chief election officer” of the State
and is responsible for “assist[ing] and advis[ing] all election authorities with regard to the
application, operation, and interpretation of this code and of the election laws outside of this code.”

Tex. Elec. Code §§ 31.001(a), 31.004(a). The Secretary also oversees the Texas Elections
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Division, which is responsible for administering the Texas Election Code and applying it voters,
elections, voting systems, candidates, and political parties. Id. at § 31.001(b). Scott is sued in his
official capacity.
SPECIFIC FACTUAL ALLEGATIONS
A. Statewide demographic shifts

25. In the last decade, Texas added 3,999,944 residents, the most of any state in the
country. This growth made it the only state in the nation that was apportioned two additional seats
in the U.S. House of Representatives.

26. The results of the 2020 Census increased the ideal populations in Texas’s districts
to 194,303 for a state house district, 940,178 for a state senate district, and 766,987 for a
congressional district.

27. People of color (“POC”)—meaning all Texans other than white, non-Hispanic
people—made up more than 95% of the growth in Texas in the last decade, despite the well-
documented undercounting of racial and ethnic minorities in the 2020 Census. Those people who
identified themselves as Black in the 2020 Census accounted for 14% of the total growth and those
people who identified themselves as any part Black in the 2020 Census made up nearly 20% of
the growth. Hispanic people accounted for approximately 50% of the growth since 2010, and Asian
people accounted for 15% of the growth.

28. Based on the most recent voting citizenship data available from the 2019 American
Community Survey, POC currently make up 48.8% of the citizen voting age population (“CVAP”)
of Texas, with 13.1% Black CVAP (“BCVAP”), 29.9% Hispanic CVAP (“HCVAP”), and 3.7%
Asian CVAP (“ACVAP”). White non-Hispanic people make up 51.6% CVAP (“WCVAP”).

29. This makes Texas one of the most racially and ethnically diverse states in the
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country, with the largest number of Black Americans, the second largest number of Hispanic
Americans, and the third largest number of Asian Americans of any state in the nation.

30. Texas’s growth in population has been concentrated in and around the state’s urban
counties—for example, in Brazoria, Fort Bend, and Harris Counties around Houston, and in
Denton, Dallas, Tarrant, and Wise Counties around Dallas.

31. These have long been some of the most racially and ethnically diverse counties in

the state, and this has become even more true over the past ten years as the POC population has

grown:
Percent of growth by CVAP in counties attributable to different racial and ethnic groups in the
last decade (2010-2019)
POC CVAP BCVAP ACVAP
County gci;/eAj}I;erZC::Z Percent Share of | Percent Share of glCa’l’/f:}Iée;:::’: Percent Share of
Growth Growth Growth
Brazoria 11.9% 88.1% 27.1% 46.7% 12.0%
Dallas -14.3% 114.3% 37.1% 58.6% 13.7%
Denton 47.3% 52.7% 15.4% 22.4% 11.8%
Fort Bend 26.2% 73.8% 21.8% 24.7% 25.1%
Harris 4.6% 95.3% 21.1% 58.6% 11.6%
Lubbock 14.1% 86.0% 3.8% 73.9% 3.1%
Tarrant 17.3% 82.7% 26.5% 42.6% 9.2%
Wise 61.3% 38.6% 2.9% 32.0% 0.1%
32. Those in the political party favored by white Texans and currently in power in the

Texas legislature, who were responsible for decision-making on the new maps, were aware of
these changing demographic dynamics in Texas during the map-drawing and approval process.
33. And yet the new house, senate, and congressional plans adopted by the legislature
do not accurately reflect the state’s new demographics based on the population growth of the past
ten years.
34, Instead, the map drawers created new plans that include fewer majority-minority
districts than the old plans. As a result, under the new plans, people of color have less relative

opportunity than white people to elect candidates of their choice.
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B. History of voting discrimination in Texas

35. Texas has a long and unbroken history of discriminating against Black people and
other voters of color.

36. Immediately following the Civil War, Texas created unofficial barriers designed to
prevent Black voters and other voters of color from casting ballots. Beginning in the late 1870s
and lasting through the early 1970s, Texas implemented a white primary system that
disenfranchised Black voters by denying them participation in primaries; ratified a constitutional
amendment requiring voters to pay a $1.50 poll tax as a prerequisite for voting; and prohibited
voters from bringing a person to assist them in reading, marking, and submitting their ballots at
the polls.

37. Between 1927 and 1953, Texas went to the U.S. Supreme Court at least four times
to maintain its racially discriminatory voting policies against Black voters. Nixon v. Herndon, 273
U.S. 536 (1927); Nixon v. Condon, 286 U.S. 73 (1932); Smith v. Allwright, 321 U.S. 649 (1944);
Terry v. Adams, 345 U.S. 461 (1953).

38. Over the years, numerous courts have recognized Texas’s long history and present-
day legacy of enacting racially discriminatory voting laws that disenfranchise voters on account
of race.

e Graves v. Barnes, 343 F. Supp. 704, 725-26 (W.D. Tex. 1972) (“There exist
innumerable instances, covering virtually the entire gamut of human relationships,
in which the State has adopted and maintained an official policy of racial
discrimination against the Negro. Indeed, even the Negro's right to vote and to

participate in the electoral process has not remained untouched by the State's

policy.”).

10
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League of United Latin Am. Citizens v. Clements, 999 F.2d 831, 866 (5th Cir. 1993)
(“Texas' long history of discrimination against its [B]lack and Hispanic citizens in
all areas of public life is not the subject of dispute among the parties.”);

Vera v. Richards, 861 F. Supp. 1304, 1317 (S.D. Tex. 1994) (“Texas has a long,
well-documented history of discrimination that has touched upon the rights of
African Americans and Hispanics to register, to vote, or to participate otherwise in
the electoral process. Devices such as the poll tax, an all-white primary system, and
restrictive voter registration time periods are an unfortunate part of this State's
minority voting rights history.”);

Veasey v. Perry, 71 F. Supp. 3d 627, 633 (S.D. Tex. 2014) (“The careful and
meticulous scrutiny of alleged infringement of the right to vote . . . includes
understanding the history of impairments that have plagued the right to vote in
Texas, the racially discriminatory motivations and effects of burdensome
qualifications on the right to vote, and their undeniable legacy with respect to the
State's minority population.”).

This history of official discrimination against voters of color in Texas led to the

inclusion of the state as a covered jurisdiction under Section 5 of the Voting Rights Act (“VRA”).

40.

While in effect, the Section 5 preclearance process helped to block many

discriminatory practices, including but not limited to the state’s racially discriminatory property

ownership qualifications for candidates (2008); the state’s plan for the state house that would have

led to retrogression in three majority-minority house districts (2001); the state’s proof of

citizenship requirements for voter registration (1996); and the state’s inadequate bilingual

assistance programs that had the effect of diluting the voting strength of minority voters (1995).

11
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41. Between 1976 and 2013, the U.S. Department of Justice objected to more than 200
proposed voting changes in Texas, more than in any other state in the country during this period.
These objections—which found that decisionmakers in Texas had purposefully intended to
discriminate on the basis of race or that the proposed changes had a retrogressive effect on the
ability of minority voters to participate equally in the political process—covered a wide range of
discriminatory voting rules, such as last-minute polling place consolidations and discriminatory
redistricting plans that resulted in the retrogression of districts in which Black voters and other
voters of color could elect their candidates of choice. Notably, these objections all arose during
periods when white voters maintained control in Texas, but Democrats and Republicans both held
power during this period.

42. Sixty-one of those 200 total objections issued by DOJ addressed proposed
congressional, state legislative, county, city, school district, or community college district
redistricting plans.

43. Between 2005 and 2009, the United States filed ten lawsuits against ten separate
local jurisdictions for violations of Section 203 of the VRA because these jurisdictions were
covered for Spanish-speaking, limited-English proficient voters. These lawsuits resulted in the
respective jurisdictions entering into consent decrees that then led to the jurisdictions
implementing the Spanish-language assistance programs required under Section 203.

44. After the Supreme Court invalidated Section 5°s preclearance coverage formula in
2013, Texas immediately began enforcing Senate Bill 14, which had previously failed to receive
preclearance. SB 14 created one of the most restrictive photo ID regimes in the fifty states. A
federal district court and the Fifth Circuit noted that voters of color disproportionately lacked the

types of photo IDs that SB 14 required for voters to cast their ballots. After years of protracted
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litigation, the Fifth Circuit en banc panel found that SB 14 impermissibly denied minority voters
the opportunity to participate in the political process and, thus, violated the effects prong of Section
2. Veasey v. Abbott, 888 F.3d 719 (2018).

C. History of redistricting in Texas

45.  Over the last five decades, Texas has frequently been ground zero for redistricting
battles. In every decade since 1970, courts have struck down or blocked at least one of Texas’s
statewide redistricting plans on the basis that the plans violated the Voting Rights Act and/or the
U.S. Constitution.

46. Following the 1970, 2000, and 2010 censuses, federal courts found that Texas’s
redistricting plans were intentionally discriminatory or bore the mark of intentional discrimination
in violation of the Fourteenth and Fifteenth Amendments to the U.S. Constitution. White v.
Regester, 412 U.S. 755 (1973); League of United Latin Am. Citizens v. Perry, 548 U.S. 399 (2006);
Texas v. United States, 887 F. Supp. 2d 133 (D.D.C. 2012), vacated and remanded on other
grounds, 570 U.S. 928 (2013); Abbott v. Perez, 138 S. Ct. 2305 (2018). Following the 1980 census,
the Attorney General objected to the state’s drawing of two contiguous congressional districts on
the Gulf Coast under Section 5, pointing specifically to the packing of these districts with more
than 80% Hispanic population, more than required for Hispanics to elect candidates of their choice.
The three-judge court found that these districts were “invidiously discriminatory” and diluted the
strength of minority voters and ordered these districts redrawn. Seamon v. Upham, 536 F. Supp.
931, 1009-12 (E.D. Tex. 1982), rev’d on other grounds in Upham v. Seamon, 456 U.S. 37 (1982).

47. After the 1990 census, a three-judge panel found, and the Supreme Court later
affirmed, that several oddly shaped congressional districts that did not meet traditional districting
principles, such as compactness, were racial gerrymanders under the Fourteenth Amendment

because race was the predominant factor in the state’s drawing of those districts. See Vera v.
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Richards, 861 F. Supp. 1304, 1325-26 (S.D. Tex. 1994), aff’d in Bush v. Vera, 517 U.S. 952 (1996).

48. As recently as 2012 when the state was covered under Section 5, one federal court
denied Texas’s request to preclear state house and congressional redistricting plans—first, on the
grounds the plans had been enacted with a discriminatory purpose, and second, on the basis that
the plans had a retrogressive effect on the strength of minority voters and that the evidence showed
that the retrogression may not have been “accidental” on the legislature’s part. Texas v. United
States, 887 F. Supp. 2d 133, 178 (D.D.C. 2012).

49. As Texas’s preclearance process continued to be litigated in the District of
Columbia in Texas v. United States, a three-judge panel in Texas drew an interim plan to be used
to elect members to the Texas house for the 2012 primary and general elections in Texas. Pointing
to one district in Hidalgo County, the district court reasoned ‘“that the decisionmakers were
impermissibly focused on race in trying to make the district more Republican” when drawing the
2011 Texas house plan. Perez v. Texas, 2012 WL 13124275, at *3 (W.D. Tex. Mar. 19, 2012)
(redrawing Texas's house plan after the Supreme Court, in Perry v. Perez, 565 U.S. 388 (2012),
invalidated the interim plans drawn by the district court in 2011 for failing to defer to the state
legislature’s enacted plan and then remanded to the district court to draw interim plans that only
altered “legally defective” districts in which the plaintiffs had shown a probability of succeeding
on the merits).

D. The development and passage of redistricting plans $2168, H2316, and C2193

50. On September 7, Governor Abbott issued a proclamation setting the third special
session of the 87th Texas legislature for September 20.

51. The first item on the agenda was “legislation relating to the apportionment of the

State of Texas into districts used to elect members of the Texas House of Representatives, the
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Texas Senate, the State Board of Education, and the United States House of Representatives.”

52. A special session cannot last for more than 30 days under Article 3, § 40 of the
Texas Constitution, though the Constitution does not limit the number of special sessions that the
Governor may call.

53. In these thirty days, the legislature proposed, considered, and passed four statewide
plans that will remain in place for the next decade. Governor Abbott signed all four plans on
October 25.

54, Since their introduction in late September, the state house, state senate, and
congressional plans were rushed through a legislative process defined by irregular procedures,
delayed disclosure of proposed plans, inadequate public input, and hurried deliberations.

55. Even prior to their introduction, the legislature was focused on passing other laws
despite vociferous opposition from civil rights groups. For example, the state’s omnibus election-
related bill, SB 1, was passed despite near-constant warnings from Plaintiff Texas NAACP and
other civil rights groups that the bill discriminated against voters of color.

56. The legislature also scheduled and then cancelled multiple public hearings on
redistricting, which hindered, delayed, and, in some cases, eliminated public participation. For
many of these hearings, notice was inadequate and whether testimony could be given in person
and/or online was unclear.

57. Once the maps were introduced, civil rights groups, non-partisan redistricting
experts, and members of the public repeatedly urged Republican lawmakers to tweak their maps
to address the dilutive effect of the maps on the voting strength of voters of color. For example, in
the initial congressional map, the map drawers placed Representatives Sheila Jackson Lee (CD 18)

and Al Green in the same district (CD 9), which meant that the two would have to run against each
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other in the next election. The legislature did not need to manipulate these districts, as
Congresswoman Lee’s district was 30,000 people above optimum size for a district following the
census count and Congressman Green’s district was just 4,000 above the optimum size. After
significant public pressure and scrutiny from legislators, members of the public, and Plaintiff
Texas NAACP, the map drawers changed this configuration by placing Lee and Green back in
their respective districts and restoring some of the lost voters and territory.

58. But map drawers still ignored many other amendments offered by Black legislators,
who were actively fighting against packing, cracking, and the failure to create new opportunity
districts or recognize those already in existence. Overall, the three plans do not reflect the voices
of Black legislators or the voices of Texas NAACP’s members and constituents.

59. Furthermore, as the legislature moved swiftly to adopt these plans, the process was
marred by departures from normal procedures.

60. Even though many constituents and members of the house and senate requested
additional time to review proposed changes to the maps—including the last-minute adoption of
amendments—Republican legislators pushed all three proposals through the process to meet the
tight thirty-day deadline.

61. From suspending the “regular order of business,” i.e., overlooking established
legislative procedures such as bill layouts (when sponsors explain a bill and the reasoning behind
it), to skipping the printing rule (when bills are printed and placed on legislators’ desks prior to a
vote), to requiring special procedures for legislators to introduce amendments to the bills, to
rushing middle-of-the-night votes, to name a few, the Republican leadership of the legislature gave

short shrift to well-established and adhered-to legislative procedures.
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i. Legislative background on the Texas house plan

62. Representative Todd Hunter, chair of the House Redistricting Committee, filed
House Bill 1 (“HB 17)—the redistricting plan for the Texas state house—on September 30, 2021.

63. The house committee held its first public hearing on HB 1 regarding the
composition of districts for the election of members of the Texas house on October 4. It had
scheduled hearings earlier from June through August to solicit input from the members of the
public on communities of interest, but many of these hearings were cancelled as the legislature
focused its efforts on passing other pieces of legislation in the first and second special sessions.

64. The house has a custom of allowing urban counties to submit their own plans to be
included in the overall map that the house votes on. Several of the delegations submitted plans that
were rejected in whole or in part, and substitutions and changes were made that were harmful in
many ways to minority voters.

65. During the house committee’s first public hearing on HB 1, Representative Hunter
declined to allow any invited testimony from experts in the field, preventing legislators and the
public from hearing experts’ opinions on the proposed maps. He also limited his bill layout for HB
1 to one hour and refused to allow committee members to ask him questions during the layout.

66. Representative Hunter kicked off the hearing by explaining that the house
committee would vote the bill out at the end of the hearing, effectively announcing that public
input would have no effect on the proposed plan.

67. As the hearing carried into the morning of October 5, Representative Hunter
declined committee members’ requests to adjourn the meeting due to the late hour and to have
more time to review proposed changes to the draft maps. Chair Hunter also rejected a number of

proposed amendments and indicated that they could be made on the House Floor instead.
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68. On October 5, the house committee voted out a committee substitute on HB 1,
which implemented significant changes to the house plan, despite the fact that the committee had
not yet held a public hearing on the substitute. Public testimony was thus never heard on the
committee substitute. The house committee voted out the substitute bill after just 15 minutes of
consideration.

69. On October 13, the house passed HB 1. The house sent the bill to the senate that
same day, and the lieutenant governor referred the bill to the Senate Special Committee on
Redistricting.

70. On October 15, the Senate Special Committee on Redistricting held a public
hearing on HB 1. The hearing lasted less than one hour, and the senate committee voted out the
bill at the end of the hearing.

71. The full senate then suspended a rule for the regular order of business, voting out
HB 1 on October 15, the same day. HB 1 was then sent to the Governor Abbott’s desk.

72. On October 25, Governor Abbott signed HB 1, the Texas state house plan, into law.

ii. Legislative background on the Texas senate plan

73. Senator Joan Huffman, chair of the Senate Special Committee on Redistricting,
filed Senate Bill 4 (“SB 4”)—a redistricting plan for the Texas state senate—on September 18,
2021. Before the bill was introduced, the senate committee had scheduled public hearings on
communities of interest in July and August of 2021. Those hearings were cancelled because
senators were preoccupied with the other legislative agenda items set by Governor Abbott during
the first and second special sessions.

74. On September 20, the senate committee issued a hearing notice for SB 4, setting a

hearing on the bill for September 24.
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75. On September 24 and 25, the senate committee held public hearings on SB 4.

76. Senator Huffman declined requests from fellow legislators to specify what
measures were used to ensure the maps complied with the VRA. Senator Huffman told lawmakers
and the public that the maps were “drawn blind to race,” despite the fact that some consideration
of race is necessary for compliance with the VRA. That claim by Huffman was also surprising
considering that many of the new districts combined known majority-minority urban areas with
majority white rural areas to create safe white districts and dilute the votes of minorities.

77. The senate committee voted out the bill on September 28.

78. On October 4, the full senate voted to suspend the printing rule for SB 4. The
printing rule requires that a hard copy of the bill under consideration be placed on each senator’s
desk before a vote. This is to ensure that every senator has the opportunity to review a bill. With
the printing rule suspended, that same day, the senate passed the bill on its third reading.

79. On October 11, the House Redistricting Committee held a public hearing on the
senate’s newly approved SB 4. Once again, the house committee did not allow for invited
testimony on the bill during the hearing. Senator Huffman limited the bill layout time for each bill
to 30 minutes.

80. Representative Hunter also announced during the hearing that the house committee
would vote out SB 4 at the end of the hearing, along with any introduced amendments.

81. House Committee members and members of the public had little time to review the
amendments before voting on the bill, and the public did not have adequate time to review or
provide feedback on the changes. That same day, the house committee voted out SB 1.

82. All members of the house voted out SB 1 on October 15.

83. Governor Abbott signed into law SB 1, the Texas state senate plan, on October 25.
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iii. Legislative background on the congressional plan

84. Senator Huffman also filed SB 6 (“SB 6”°)—a redistricting plan for congressional
districts—on September 27, 2021.

85. On October 4, the Senate Special Committee on Redistricting held public hearings
on SB 6.

86. In those hearings, the senate committee adopted a novel rule requiring that, before
an amendment could be filed, any congressional representative who would be impacted by the
amendment had to consent to the change. This was an irregular move that made offering
amendments cumbersome and time-consuming.

87. When asked why a new opportunity district had not been created for voters of color,
Senator Huffman said her team had seen “no strong basis in evidence” to create such a district.

88. On October 6, the full senate voted to suspend the printing rule for SB 6. That same
day, the senate passed SB 6 on the third reading.

89. The House Redistricting Committee gave only 24-hour hearing notice to the public,
issuing a notice for a public hearing on SB 6 on October 12, and setting the hearing for the very
next day. The house committee also provided only 12 hours for the public to register to give virtual
testimony at the hearing.

90. At the public hearing on October 13, State Representative Hunter limited the bill
layout to just one hour. At the beginning of the hearing, State Representative Hunter announced
that the Committee would vote out the bill at the end of the hearing and that it would not consider
committee amendments until after public testimony. The committee did not allow invited
testimony. That same day, the committee voted out SB 6.

91. On October 16, the House adopted several amendments to SB 6 and passed it out
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on second reading. There was no opportunity for public input on any of these amendments.

92. There were some differences between the version of SB 6 that the senate had passed
and the version of SB 6 that the house passed. This required the convening of a conference
committee between 5 members appointed from the house and 5 members appointed from the
senate. The conference committee included 5 white Republican senators and 4 Republican
representatives. One of the conference committee representatives was a Black Democrat.

93. The conference committee met on October 17, a Sunday, to hash out the differences
in the two versions of bill and passed, for final consideration, a new reconciled version of SB 6.
The process took less than twenty-four hours. Representative Senfronia Thompson, the only Black
member and the only Democratic member of the conference committee, did not sign the committee
report.

94, The reconciled bill then went to the two chambers the very next day on October 18,
with both chambers then voting to pass the bill. Legislators had little time to examine the final
version of SB 6.

95. Governor Abbott then signed into law SB 6, the Texas congressional plan, on
October 25.

E. Analysis of Texas’s new plans $2168, H2316, and C2193

96. The vast majority of voters of color in Texas vote cohesively for the same
candidates. This holds true for most Black, Hispanic, and Asian voters.

97. In all parts of the state, Black voters vote cohesively for Democratic candidates and
white voters usually vote as a bloc to defeat those candidates. And in most parts of the state, Black,
Hispanic, and Asian voters vote cohesively for Democratic candidates and white voters usually

vote as a bloc to defeat those candidates, too. Voting is thus racially polarized in Texas and has
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been for decades.

98. Those in the Republican leadership of the Texas legislature, who were responsible
for decision-making on the new maps, are aware that voting in Texas is racially polarized. These
legislators and their map makers used this knowledge to draw maps in which they placed
significant numbers of voters within or without districts predominantly because of their race.

99. The map drawers prioritized racial considerations above traditional redistricting
principles. The resulting plans thus do not preserve communities of interest adequately, nor do the
plans follow traditional districting principles by including districts that are compact. Instead, these
plans impermissibly manipulate populations, including Black populations.

100. One way those responsible for the drawing and the approval of the plans
manipulated populations by race is by reshaping districts in which Republican incumbents won or
lost by narrow margins in the last election. These districts were primarily areas where demographic
change meant voters of color were poised to elect their candidates of choice.

101. To many of these districts, the map drawers added more white voters at levels
similar to if not slightly greater than those that were drawn at the beginning of the last redistricting
cycle, and reduced POC voters to levels similar to if not slightly lower than those that were drawn
at the beginning of the last redistricting cycle.

102. These adjustments will have the effect of diluting POC voting strength in these
districts and statewide over the next decade until the next redistricting cycle in 2030.

103.  Another way those responsible for the drawing and the approval of the plans
manipulated populations by race is by reshaping those districts in urban areas and their adjacent
suburbs—areas that have witnessed some of the highest growth in voters of color.

104. In these districts, the map drawers packed voters of color into urban epicenters,
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brought white voters from more rural parts of the state into the districts bordering urban epicenters
where POC have been the drivers of growth, and spread voters of color out into more sprawling
districts.

105. Together, these maneuvers, which include the racial manipulation of competitive
Democratic and Republican districts and the flouting of traditional redistricting principles, will
have the effect of diluting POC voting strength in specific districts and statewide. Additionally, as
in the past, the maps drawn by the legislature and its map drawers constitute serious retrogression
as to existing minority voting strength in Texas.

i. State senate plan (S2168)

106. The state senate is composed of 31 members.

107. Only 2 state senators are Black. Both are Democrats and were elected from state
senate districts that had above 75% POC CVAP and above 45% BCV AP under the old plan.

108.  Only 6 state senators are Hispanic. All 6 are Democrats and were elected from state
senate districts (SDs 6, 19, 20 26, 27, and 29) that had above 70% POC CVAP as of 2019 under
the old plan and had above 60% HCVAP as of 2019 under the old plan.

109. Twenty-three senators are white. Of the white senators, 18 are Republican and were
elected from majority white CVAP districts which were all above 60% in white CVAP under the
old plan. There are no Republican senators of color in the state senate.

110. Of the 23 white senators, there are 5 white Democratic senators. All were elected
from senate districts that had significant populations of voters of color who voted cohesively
behind their preferred candidates of choice, along with white crossover voters who joined them to
elect POC-preferred candidates. Under the old plan, 2 of these districts (SDs 15 and 21) had a POC

CVAP above 60% and 1 district (SD 10) had a POC CVAP around 47%, close to majority. In the
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remaining districts (SDs 14 and 16), the POC CVAP under the old plan was significant—close to
40% POC CVAP in each district.

111.  Under the old plan, 9 senate districts had between 50% and 60% white CVAP. Of
those 9 senate districts, 7 of those districts (SDs 7, 9, 11, 17, 18, 28, and 31) elected white
Republicans and 2 of those districts (SDs 10 and 16) elected white Democrats.

112.  Under the new plan, known as S2168, map drawers significantly increased the
white CVAP and concomitantly decreased the POC CVAP in most of the districts that elected
white candidates to the state senate, with the exception of SD 16, which packs voters of color into
a “safe” Democratic district.

113.  Some of these manipulated districts incorporate parts of the two suburban counties
of Tarrant and Fort Bend, whose growth over the past decade was driven primarily by POC. Some
manipulated districts are in Dallas County, which witnessed a decline in the total number of white
people, attributing all of its growth to POC.

114. Under the new map, the map drawers were able to evade the growth of POC and
ultimately draw fewer majority-minority coalition districts that could have given voters of color
the opportunity to elect candidates of choice. The map as a whole also results in the retrogression
of minority voting strength.

a. Tarrant County senate districts

115. Tarrant County is located in north central Texas and encompasses the city of Fort
Worth, the county seat. In the past decade, approximately 83% of the county’s CVAP growth can
be attributed to POC, with BCVAP comprising 26%, HCVAP comprising nearly 43%, and
ACVAP comprising 9% of the overall CVAP growth in Tarrant County.

116. Under the new plan, SDs 9, 10, 12, 22, 23, and 30 make up the Tarrant County
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senate district grouping.

Tarrant County cluster under the old senate plan Tarrant County cluster under the new senate plan

117.  Under the old senate plan, these districts were compact and drawn to keep Tarrant
County and its immediate neighbors together.

118. The new Tarrant County grouping is irregular in shape and much less compact
compared to the grouping under the old senate plan. In fact, many of its districts are geographically
sprawling. SD 10 stretches further west and south, splitting Tarrant County lines to disperse voters
of color into rural districts. SD 22 similarly reaches into the heart of Tarrant County to bring in
voters of color into the whiter, rural districts that are a part of SD 22. And SD 30 has a tentacle-
like protrusion that reaches into Tarrant County to bring voters of color into the district. SD 9, the
only relatively compact district of the cluster, previously spanned Dallas and Tarrant Counties but
has now been squeezed into the northwest corner of Tarrant County, where legislators knew there
were very few POC residents as compared to the district’s prior configuration.

119. The new SDs 22 and 30, districts with white CVAP percentages of approximately
63% and 74%, respectively, both reach into Tarrant County to pick up minority populations. The

new SD 23 has a white CVAP of 26%, making it the only majority-minority district to incorporate
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