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CV-20-454
IN THE ARKANSAS SUPREME COURT 24 Pages
BONNIE MILLER, individually and on behalf of
ARKANSAS VOTERS FIRST and
OPEN PRIMARIES ARKANSAS,
BALLOT QUESTION COMMITTEES PETITIONER
NO: CV.-
VS
JOHN THURSTON IN HIS CAPACITY
AS ARKANSAS SECRETARY OF STATE RESPONDENT
CONSOLIDATED ORIGINAL PETITION
Comes the Petitioner and for her consolidated original petition states:
1. Petitioner, Bonnie Miller, is an Arkansas citizen, resident and

registered voter. This is an original action filed in this Court pursuant to Article 5,
Section 1 of the Arkansas Constitution, Amendment 7 to the Arkansas Constitution
and Rule 6-5 of the Rules of this Court. This Court has original and exclusive
jurisdiction to review the sufficiency of statewide initiative petitions.

2 Arkansas Voters First is an Arkansas ballot question committee as
defined in Ark. Code Ann. § 7-9-402(2)(A), registered with the Arkansas Ethics
Commission (“Arkansas Voters First”). Exhibit 1, Arkansas Voters First Ballot
Question Committee Statement of Organization.

3. Open Primaries Arkansas is an Arkansas ballot question committee as

defined in Ark. Code Ann. § 7-9-402(2)(A), registered with the Arkansas Ethics



Commission (“Open Primaries Arkansas”). Exhibit 2, Open Primaries Arkansas
Ballot Question Committee Statement of Organization.

4, Arkansas Voters First was established to support the Arkansas
Citizens’ Redistricting Commission Amendment and a constitutional amendment
requiring open primary elections and instant runoff general elections in Arkansas.
Exhibit 1, Arkansas Voters First Ballot Question Committee Statement of
Organization.

5. Open Primaries Arkansas was established to advocate for a
constitutional amendment requiring open primary elections and instant runoff
general elections in Arkansas, and oppose any efforts in opposition. Exhibit 2,
Open Primaries Arkansas Ballot Question Committee Statement of Organization.

6.  Respondent John Thurston is Secretary of State of the State of
Arkansas.

% The Secretary of State of the State of Arkansas is charged with
reviewing, certifying and taking actions regarding initiative petitions in accordance
with Arkansas law. Ark. Code Ann. § 7-9-126.

8. In compliance with Ark. Code Ann. §7-9-101, ef seq, Arkansas Voters
First and Open Primaries Arkansas submitted valid initiative petitions to John
Thurston, the Arkansas Secretary of State on July 6, 2020, in support of Arkansas

Voters First’s proposed Arkansas Citizens’ Redistricting Commission Amendment



and Open Primaries Arkansas’ proposed constitutional amendment requiring open
primary elections and instant runoff general elections in Arkansas, respectively.
Exhibits 3 and 4.

9. John Thurston is being sued in his capacity as the Arkansas Secretary
of State for failing to perform his duties as required by Ark. Code Ann. §7-9-126.

10.  Ark. Code Ann. §7-9-126(a) provides: (a) Upon the initial filing of an
initiative petition or referendum petition, the official charged with verifying the
signatures shall: (1) Perform an initial count of the signatures; and (2) Determine
whether the petition contains, on its face and before verification of the signatures
of registered voters, the designated number of signatures required by the Arkansas
Constitution and statutory law in order to certify the measure for the election
ballot.

11.  Ark. Code Ann. §7-9-126(b) provides: (b) A petition part and all
signatures appearing on the petition part shall not be counted for any purpose by
the official charged with verifying the signatures, including the initial count of
signatures, if one (1) or more of the following is true: (4)(A) The canvasser is a
paid canvasser whose name and the information required under § 7-9-601 were not
submitted or updated by the sponsor to the Secretary of State before the petitioner

signed the petition,



12, Ark. Code Ann. §7-9-601(b)(1) provides: To verify that there are no
criminal offenses on record, a sponsor shall obtain, at the sponsor’s cost, from the
Division of Arkansas State Police, a current state and federal criminal record
search on every paid canvasser to be registered with the Secretary of State; (2) The
criminal record search shall be obtained within thirty (30) days before the date that
the paid canvasser begins collecting signatures; (3) Upon submission of the
sponsor’s list of paid canvassers to the Secretary of State, the sponsor shall certify
to the Secretary of State that each paid canvasser in the sponsor’s employ has
passed a criminal background check in accordance with this section.

13.  Ark. Code Ann. §7-9-601(f) provides: Signatures incorrectly obtained
or submitted under this section shall not be counted by the Secretary of State for
any purpose.

14.  On July 6, 2020, Arkansas Voters First and Open Primaries Arkansas
submitted their respective, timely, valid initiative petitions with the requisite
accompanying signatures to the Secretary of State. Copies of the enclosure letters
attached hereto as Exhibits 3 and 4.

15.  Eight days later, on July 14, 2020, the Secretary of State issued
“insufficiency letters” to Arkansas Voters First and Open Primaries Arkansas, and,
citing Ark. Code Ann § 7-9-601, refused to count any of the signatures provided by

Arkansas Voters First and Open Primaries Arkansas in support of their respective



initiative petitions to the Secretary of State. Copies of the enclosure letters attached
hereto as Exhibits 5 and 6.

16.  The Secretary of State’s insufficiency letters to Arkansas Voters First
and Open Primaries Arkansas indicated the Secretary of State’s position that the
paid canvassers soliciting signatures for Arkansas Voters First and Open Primaries
Arkansas in support of their respective initiative petitions to the Secretary of State
certified, “On behalf of the sponsors, this statement and submission of names
serves as certification that a statewide Arkansas State Police background check, as
wells as {SIC}, 50-state criminal background check have been timely acquired in
the 30 days before the first day the Paid canvasser begins to collect signatures as
required by Act 1104 of 2017,

17.  The Secretary of State’s insufficiency letters to Arkansas Voters First
and Open Primaries Arkansas further indicated his position that “acquiring” a
criminal background check is different than “passing” a background check, and
that as a result, he deemed the certifications provided by Arkansas Voters First and
Open Primaries Arkansas canvassers to be non-compliant with Ark. Code Ann. §
7-9-601(b)(3), which provides that: (3) Upon submission of the sponsor’s list of
paid canvassers to the Secretary of State, the sponsor shall certify to the Secretary
of State that each paid canvasser in the sponsor’s employ has passed a criminal

background check in accordance with this section.



18.  Ark. Code Ann. § 7-9-601(b)(1) provides, “To verify that there are no
criminal offenses on record, a sponsor shall obtain, at the sponsor’s cost, from the
Division of Arkansas State Police, a current state and federal criminal record
search on every paid canvasser to be registered with the Secretary of State.”

19.  Citing Ark. Code Ann. § 7-9-601(b)(3), the Secretary of State, in its
insufficiency letters to Arkansas Voters First and Open Primaries Arkansas, took
the position that their respective petitions were insufficient, none of the signatures
may be counted for any purpose, and he was statutorily prohibited from counting
the submitted signatures for any purpose.

20.  The Secretary of State’s summation of the certifications provided by
paid canvassers for Arkansas Voters First and Open Primaries Arkansas is
conveniently incomplete. Notably, the certifications paid canvassers for Arkansas
Voters First and Open Primaries Arkansas provided each indicated that they were
in compliance with Ark. Code Ann § 7-9-601.

21.  The Secretary of State’s refusal to count any of the signatures
provided by Arkansas Voters First and Open Primaries Arkansas in support of their
respective initiative petitions is in violation of Ark. Code Ann. §7-9-126.

22.  The Secretary of State’s position is disingenuous and contrary to his
position with regard to the counting of signatures in support of Safe Surgery

Arkansas in Arkansas for Healthy Eyes v. Thurston, Arkansas Supreme Court Case



No. CV 20-136, in which the Secretary of State counted signatures with the same
certifications. Said contradictory approaches reflect that, rather than fulfill the
duties of his job, the Secretary of State has instead decided to rely upon sophistry
in an attempt to thwart the statewide initiative process.

23.  The insufficiency letters sent to Arkansas Voters First and Open
Primaries Arkansas contained no other criticisms of the respective initiative
petitions.

24.  Arkansas Voters First and Open Primaries Arkansas respective
initiative petitions met the statutory requirements for statewide ballot initiatives.

25. Additionally, Arkansas Voters First and Open Primaries Arkansas are
entitled to a 30-day “cure period,” which they are being denied by the Secretary of
State’s refusal to count any of the signatures in support of their respective
initiatives,

26.  This Court has consistently held that Article 5 § 1 of the Arkansas
Constitution (and Amendment 7 to the Arkansas Constitution) provides that if a
petition is found to be insufficient, time (at least 30 days) must be allowed for
correction or Amendment. See, e.g. Arkansas Hotels & Entm’t, Inc. v. Martin,
2012 Ark. 335, 423 S.W.3d; Ellis v. Hall, 219 Ark. 869, 245 S.W.2d 223 (1952);

Dixon v. Hall, 210 Ark. 891, 198 S.W.2d 1002 (1946) (Emphasis Added).



27.  This Court has further consistently held that, to qualify for additional
time, a petitioner must only make a prima facie showing that it has submitted the
requisite number of valid signatures of legal voters to qualify the petition for the
cure. See, e.g. Arkansas Hotels & Entmt, Inc. v. Martin, 2012 Ark. 335, 423
S.W.3d; Ellis v. Hall, 219 Ark. 869, 245 S.W.2d 223 (1952); Dixon v. Hall, 210
Ark. 891, 198 S.W.2d 1002 (1946).

28.  When reviewing initial signature count and cure period qualification,
this Court is not tasked with reviewing a challenge to the final sufficiency of a
petition. Instead, this Court looks to the accuracy of the cure. See Ark. CONST.
art. 5 § (a)(1), (@)}(2)(A)XSupp. 2017).

29.  This Court’s only concern when examining a decision by the
Secretary of State of whether to grant a cure period is a simple one--whether, on
the face of the petition, the signatures were of a sufficient number. See Leigh v.
Hall, 232 Ark. 558, 566,339 S.W.2d 104, 109 (1960)(quoting Ferrill v. Keel, 105
Ark. 380, 385, 151 S.W. 269, 272 (1912); Stephens v. Martin, 2014 Ark. 442, at
12,491 S.W.3d 451, 457 (2014).

30. On July 6, 2020, Arkansas Voters First and Open Primaries filed
statutorily valid initiative petitions and both made a prima facie showing that they

have submitted the requisite number of valid signatures.



31.  Asaresult of their prima facie showing of the submission of the
requisite number of valid signatures, Arkansas Voters First and Open Primaries
were entitled to a cure period of at least 30 days under well-settled Arkansas law.

32, The Secretary of State violated Ark. Code Ann § 7-9-126 by flatly
refusing to count any of the signatures provided by Arkansas Voters First and
Open Primaries Arkansas and refusing to provide a cure period.

33. The Secretary of State decision to refuse to grant Arkansas Voters
First and Open Primaries Arkansas the mandated cure period was a blatant attempt
to shirk his duties and deny the voters of Arkansas the opportunity to initiate
proper legislation,

34.  Arkansas Voters First and Open Primaries Arkansas must collect
89,151 signatures of registered voters. The deadline for the Arkansas Secretary of
State to certify any proposed amendments to the Arkansas Constitution to the
County Boards of Election Commissioners is August 20, 2020, Each day that
passes without the Secretary of State counting signatures makes the certifying of
these measures for the ballot much more difficult.

35.  Pursuant to A.R.C.P. 65, the Court should enter a preliminary and
permanent injunction compelling the Secretary of State to begin counting the
signatures provided by Arkansas Voters First and Open Primaries Arkansas within

three days or less. The preliminary injunction should be issued immediately and



without notice to the Arkansas Secretary of State. Petitioners will be irreparably
harmed by not having their signatures counted in a very timely manner in the fast-
approaching run-up to the November election.

WHEREFORE, the Petitioner requests that the Court enter a preliminary and
permanent injunction, without notice to the Arkansas Secretary of State,
compelling the Arkansas Secretary of State to begin counting the signatures
provided by Arkansas Voters First and Open Primaries Arkansas in support of their
respective initiative petitions, immediately, for this Court to Order the Arkansas
Secretary of State to provide Petitioner with a “cure period” of at least 30 days,
and, for all other just and proper relief to which she may be entitled.

Respectfully Submitted,

s 2
: 2

T nE
Adam H. Butler

AR Sct. # 2003007
414 West Court Street
Paragould, AR 72450
870.239.9581

abutler@paragouldlawyer.com
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STATE OF ARKANSAS
COUNTY OF WASHINGTON
VERIFICATION

I, Bonnie Miller, do hereby affirm that the allegations contained in this petition are
true and correct to the best of my knowledge, information and belief.

gonn;e Miller : é =

Sworn to and su d before me this 17th day of July, 2020
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BALLOT QUESTION COMMITTEE (BQC)'
STATEMENT OF ORGANIZATION

To be filed with: {Arkansas Ethics Commission File Stamp)

Arkansas Ethics Commission

Post Office Box 1917 I ek o

Little Rock, AR 72203 TN LAY

Phone (501) 324-9600 g e = Wh

Fax (501) 324-9606 " :
MAR 05 2020

[] Check if this is an amendment to a previously filed statement of organization ARKANSAS ETHICS
COMMISSION

. BY
Section One: BQC Name /

Name of BQC (in full): Arkansas Voters First, inc.

Section Two: BQC Address & Phone Number
1f BQC has no office address, use the address of the BQC officer authorized to receive notices on behalf of the BQC.

Address: 417 Main Street

City: Little Rock State AR Zip72211 __ Telephone Number (501) 420-2699

Section Three: BQC Officers and Directors
Provide the name, title, address, and telephone number of the treasurer and other principal officers and directors of the BQC.

Name: Bonnie Miller Title: Chair

Address: 21 E. Center Street, #203 city: Fayetteville State: AR Zip: 72701
Telephone Numper; (760) 792-5289

Name: T.J. Boyle Titte: Treasurer

Address: 425 W. Capitol Avenue, #3300 GCity: Liftle Rock State: AR Zip: 72201
Telephone Number:; (501) 376-9241

Name: Brett Kincaid Title: Director

Address: 8 Red Maple Court city: Little Rock State: AR Zip: 72211
Telephone Number: (479) 530-1122

Name: Title:

Address: City: State: Zip:

Tetephone Number:

* The term “ballot question committee™ is defined in Ark. Code Ann. § 7-9-402(2)(A) and (B) and § 600(c)(1) and (2) of the Ethics
Commission’s Rules on Ballot and Legislative Question Committees.
Revised 12/2017

Blumberg No. 5116



Section Four: Financial Information
Provide the name and address of each financial institution in which the BQC deposits money or anything else of monetary
value.

Name of Financial Institution: Arvest Bank

Address: 500 Broadway Street City: Little Rock State: AR Zip: 72201

Name of Financial Institution:

Address: City: State: Zip:

Section Five: Members
Provide the name of each person whe is a member of the committee. A person that is not an individual may be listed by its
name without also listing its own members, if any.

Nell Matthews, Carol Young, Terri Berkshire, John Krebs, Michelle Rhoden,

League of Women Voters of Arkansas, Inc.

Section Six: Brief Statement

Provide a brief statement identifying the substance of each ballot question as to which the BQC will expressly advocate the
qualification, disqualification, passage, or defeat, and, if known, the date each ballot question shall be presented to a popular
vote at an election.

To support The Arkansas Citizens' Redistricting Commission Amendment. Assuming qualification of

the proposed amendment to the Arkansas Constitution, this ballot question would be presented to a
popular vote at the General Election in November, 2020.

054‘\ ?/ZL"Z/& A /J,V/?/L
! Datd L~ 7 Signature of BT Officer

Revised 12/2017
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BALLOT QUESTION COMMITTEE (BQCY
STATEMENT OF ORGANIZATION

Tg be led with; {Arkanaas Ethles Commiasion Flle Stamp)
Arkaneas Ethice Commission .
Post Office Box 1917
Little Rock, AR 72203 ;
Fhone (§01) 324-B600 EC E I V E
Fax (301) 824-960¢ .
JUN 08 2023

[ Ghack If this is an amendment o 8 praviously flled statement of organization s

ARKANSAS ETHICS GOMMISS%
Sqstlon Ong: BQC Name e .

Nama of BOC (i ful_ Open Primaries Arkansas

Seotiun Ywo: BQC Address & Phons Numbaer
If BQGC has no office address, use tha addrass of the BQC officer authorizad to racelve notices on behsif of the BQC,
Addross: 31 East Center Street, Sulte 300

ey, Fayettaville state_AR __ 2jp 72701_ _Telephone Number_478-236-7473

Saction Thres: BQC Officers dng Cicectors
Provide the nems, tilo, addreas, and tslsphons mimbar of ths troasurar and other principal oMicers und director of the BQC.

Name; _Dan Douglas ) Title:_ Chainnan
MWQMWMMGWM#U}//Q Sisto A zip: TELLE
Teluphons Number:,

nama; _Cale Turner Tille:_1veasurer

Addreas: 11300 Cantreli Road, suits 301 ¢iy:_Littie Roc, Slate_AR____zipr_72212
Tolephona Number:_ S0 1~227-5800

Name:  Sam Slkeard taw: _Director

acdress,___ Shle (Dl ks L, o & S th state AR 20 ‘zag&_ﬂ
rokshane wumber:_4 09 = 18343 5-%

Nama: Tits:
Addross: Chty: Siate: Zip:
Telaphana Numbar:, s

* Tho 1aren “balior question cotnmimes” i detined In Ark. Cods Ann, § 7-9-402(2)(A) and (B) and § #00{0)(1) snd {2) of the Ethics

Commision's Rufes on Ballot and Legislative Question Commitieas.
KRevised 1212017
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06/08/2020 MON l6:11 PAX f003/003

Huclon Four: Finencial information

Provide the nama and address of gach financial inetitution in which the BQC dapoaits monay or anything elss of monatary
value.

Narne of Finbnels instkution: Citizen 8 Bank

Address:__17300 Chenal Parkway, STE 332 oy LittleROCk  siater AR 710 72223

Name of Financial inatitution;

Address; o Gily; Stata: Zig

Buction Flve; Mambare
Provide the nema of each peracn who is a mambwar of the committas. A parson that is not an individusl may be llsted by Hs
name without ales ikting #z own members, i any.

Open Primaties Arkansas, inc.

Saction Six: Brisf Statamant
Provide » brisf statoment ldentifying the subsatance of each baliot question 8 (o which tha BRC will axprasaly advocats the

qualificatian, disgquaification, pessage. or defeal. and, if known, the date arch balldt qusstion shall ba presented to 8 popular
vota at un election,

Open Primarles Arkansas will advocate for a constitutional amendment requiring open

primary elsctions and instant runoff general elections in Arkansas, and opposgs any
efforts in opposition.

Pt ity

Dots

Ravised 1272017



Joun THURSTON FILED
ARKANSAS SECRETARY OF STATE JuL 68 22
Arkansas -

Setretary of State

Receipt for Initiative or Referendum Petition

INrre of Petition:

ed _wﬁaw.wé Commzss

Prition Sponsor:

Prson Designated to Receive Information from the mnanB&.. of State:
nre: p0INTE, (illexr

Phie Number_ZHJD -393 m\um.&
Allress: o pailing: 1w &, rensey ﬂ_.ﬁmﬁis_s%

. MNJ.UN.
Emzil Address:

Dae Petition Text was Published: m_. 12-j202D

Nme of Newspaper %&a%\

_.Ln Om the 15 counties designated/chosen by the Petition muagﬂ.

“T'his peticion submitted to the Arkansas Sectetary of State on the M dayof %..t.&ﬁ

200D, at |1} S Zun(time). M

Petition Representative Secr: State Representative

mgwn Capitcl » Suite 255 « 500 Woodlane Street » Little Rocl, Arkansas 722011094
501-682-1010 * Fax 501-682-3510
e-mail: arsos@sos.arkansas.gov « www.sos.arknsasgov




Name of Petition;, ¢ vh # vy e [ MmiCsau,

Patition Sponsor; gpmhw 516_@ .mﬂm\

I certify that a total of —ﬂs_ : U : Petition Parts containing 1% “m MV signatyres are being filed,

L[]

Sponsor Signature:

Date: “T\ : \.w.o\v.b

State of Arkansas .
County om.d_ .\E [

Subscribed and sworn before me this @

20 2O 5

th

[Legible Motary Seal]

Signature of Notary Public

My Cornmission expires:

COFFICIAL SEAL - #12386516

H.w H H— um.. U JOSH BRIDGES
N NOTARY PUBLIC-AHKANSAR
E_. 06 202 MY oo::ﬁun.n-vﬂmmlmmﬂqm‘wn:.:.no

Arkansas
Bacretary of State



Nameof PetonCHIZ2n & Inrativer-dvr e epundant Tehem it Iy s 7

I am subnitting a final total paid canvasser list and a signature card for each paid canvasser on this toral
paid canvasser list in compliance with 5 7-9-111(f) and § 7-9-601(a).

I have provided a copy of the most recent edition of the Secretary of State's initiatives and referenda
handbook to each paid canvasser before the paid canvasser solicited signatures on this petition.

[ have explained the requirements under Arleansas law for obtaining signatiires on an initiative or -
referendum petition to each paid canvasser before the paid canvasser solicited signatures on this petition.

Dwnﬂm” _ G_ Q‘ON.O

. Sponsor Name (Print): itr o4pre Firet
Sponsor Signature; FS?E%\—%\ N
FILED
JUL 08 2529
Atkansas

Beuratary of State



]OHN THURS’I‘ON

ARKANSAS SECRETARY OE STATE

A’MMM Votus Pk

Person Designated to Receive Information from the Secretary of '.St:am~

._Crephanie 2. Maithang
PhoneNﬁmbe.r 51((‘5 %6(! ngg

Address: _ Mll&!\‘rﬁmumnﬂ!ﬂwﬂlﬂm
Etviail Address: !alﬂﬁu Pllll‘d

~ Date Petition Text was Published: 4
Name of Newspaper: .‘ A0 ;lu A
List of the 15 counties deslgnaced/chosen by the Petmun Spo e

‘ Iy o, Pvzd e,

Thxs pet:imon submitted to the Arkansas Secrel:ary of Sta 7s

% zﬁ&at_’ﬂ%\m}




I am submitting a final total paid canvasser list and a signature card for each paid canvasser on this total
paid canvasser list in compliance with § 7-9-111(f) and § 7-9-601(a). y ;

[ have provided a copy of the most recent edition of the Secretary of State's hunauv&s md refmnda
handbook to each paid canvasser before the paid canvasser solicited signavures on, r.hxs I :

I have explained the requirernents under Arkansas law for obtaining slgnatures on an
referendum petition to each paid canvasser before the paid canvasser sohc.u:ed signatiires on rhs pen n,

Date: » sfe oty
Sponsor Name (Print): S’\{ﬁ%m’“/ MMDUUS

., Sponsor Signature: W!ﬁ OM/\MJM"S : e

FILED
JuL 06

Agkansas
gegretary of Stat€




JonN THURSTON

ARKANSAS SECRETARY OF STATE

David A. Couch via electronic mail to arhog@me.com
Attorney at Law

1501 N. University Ave., Suite 228

Little Rock, AR 72207

July 14, 2020

Re:  Declaration of Insufficiency
Petition Sponsor: Arkansas Voters First
Petition: Citizens’ Comimission or an Independent Redistricting Commission

Dear Mr. Couch:

Upon initial review of the above referenced petition, our office has determined that the petition
must be declared insufficient for the reason cited herein.

Ark. Code Ann. § 7-9-601(b)(3) states, “Upon submission of the sponsor’s list of paid
canvassers to the Secretary of State, the sponsor shall certify to the Secretary of State that each
paid canvasser in the sponsor’s employ has passed a criminal background check in accordance
with this section.” (emphasis added).

Ark. Code Ann. § 7-9-601(f) states, “Signatures incorrectly obtained or submitted under this
section shall not be counted by the Secretary of State for any purpose.” (emphasis added) The
term “shall” has been determined to be mandatory and that substantial compliance cannot be
used as a substitute or fulfillment with the statute. Benca v. Martin, 216 Ark. 359, at 12-13, 500

S.W. 3d at 730; Zook v. Martin, 2018 Ark. 306.

The list of paid canvassers soliciting signatures for the above referenced petition was
accompanied by the following certification: “On behalf of the sponsors, this statement and
submission of names serves as certification that a statewide Arkansas State Police background
check, as wells as, 50-state criminal background check have been timely aequired in the 30 days
before the first day the Paid canvasser begins to collect signatures as required by Act 1104 of
2017." (emphasis added)

State Capitol » Suite 256 « 500 Woodlane Street # Little Rock, Arkansas 72201-1094
501-682-1010 » Fax 501-682-3510
e-mail: arsos@sos.arkansas.gov « www.sos.arkansas.gov
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D. Couch
July 14, 2020
Page 2

It has been determined that acquiring a criminal background check is not the same as passing
a criminal background check. Because Arkansas Voters First did not comply with Ark. Code
Ann. $7-9-601(b)(3), none of the signatures solicited by the paid canvassers may be counted
for any purpose. Thus, the petition is insufficient to qualify for the November 3, 2020 General
Election Ballot.

Please note, that because this office is staturorily prohibited from counting the submitted
signatures for any purpose, there may be other as yet undetermined reasons the petition may

not be sufficient.

Sincerely,

/@mm

John Thurston
Secretary of State



JonN THURSTON

ARKANSAS SECRETARY OF STATE

David A. Couch via electronic mail to arhog@me.com
Attorney at Law

1501 N. University Ave., Suite 228

Little Rock, AR 72207

July 14,2020

Re:  Declaration of Insufficiency
Petition Sponsor: Arkansas Voters First
Petition: Citizens’ Commission or an Independent Redistricting Commission

Dear Mr. Couch:

Upon initial review of the above referenced petition, our office has determined that the petition
must be declared insufficient for the reason cited herein.

Ark. Code Ann. § 7-9-601(h)(3) states, “Upon submission of the sponsor’s list of paid
canvassers to the Secretary of State, the sponsor shall certify to the Secretary of State that each

paid canvasser in the sponsor’s employ has passed a criminal background check in accordance
with this section.” (emphasis added).

Ark. Code Ann. § 7-9-601(f) states, “Signatures incorrectly obtained or submitted under this
section shall not be counted by the Secretary of State for any purpose.” (emphasis added) The
term “shall” has been determined to be mandatory and that substantial compliance cannot be
used as a substitute or fulfillment with the statute. Benca v. Martin, 216 Ark, 359, at 12-13, 500
SW. 3d at 750, Zook v. Martin, 2018 Ark. 306.

The list of paid canvassers soliciting signatures for the above referenced petition was
accompanted by the following certification: “On behalf of the sponsors, this statement and
submission of names serves as certification that a statewide Arkansas State Police background
check, as wells as, 50-state criminal background check have been timely acquired in the 30 days

before the first day the Paid canvasser begins to collect signatures as recuired by Act 1104 of
2017 (emphasis added)

State Capitol » Suite 256 « 500 Woodlune Street » Little Rock, Arkansas 72201-1094
501-682-1010 » Fax 501-682-3510
e-mail; arsus@sos.arkansas.gov + www.sosarkansus.gov
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D. Couch
July 14,2020
Page 2

It has been determined that acquiring a criminal background check is not the same as passing
a criminal background check. Because Arkansas Voters First did not comply with Ark. Code
Ann. $7-9-601(b)(3), none of the signatures solicited by the paid canvassers may be counted
for any purpose. Thus, the petition is insufficient to qualify for the November 3, 2020 General
Election Rallot.

Please note, that because this office is statutorily prohibited from counting the submitted
signatures for any purpose, there may be other as yet undetermined reasons the petition may

not be sufficient.

Sincerely,

/,@/M

John Thurston
Secretary of State



