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Thomas C. Horne 
Attorney General 
 
Michele L. Forney, Bar No. 019775  
Assistant Attorney General 
1275 W. Washington 
Phoenix, Arizona 85007-2997 
Telephone: (602) 542-7826 
Fax:  (602) 542-8308  
Michele.Forney@azag.gov  
 
Attorneys for Defendant Ken Bennett 
 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 
 

Arizona State Legislature, 
 
   Plaintiffs, 
 
vs. 
 
Arizona Independent Redistricting 
Commission, and Colleen Mathis, Linda 
C. McNulty, Jose M. Herrera, Scott D. 
Freeman, and Richard Stertz, members 
thereof, in their official capacities; Ken 
Bennett, Arizona Secretary of State, in 
his official capacity,  
 
   Defendants. 
 

 
Case No: CV-12-01211-PGR 
 
DEFENDANT KEN BENNETT’S 
ANSWER TO FIRST AMENDED 
COMPLAINT 
 
 

 
 

Defendant Ken Bennett, for his answer, admits and denies the allegations in 

Plaintiff’s First Amended Complaint as follows.  Any allegation not specifically 

admitted is denied. 

1. With respect to paragraph 1, Defendant Ken Bennett, the Arizona 

Secretary of State, takes no position on the constitutionality of the Proposition 106, 

which created the Independent Redistricting Commission (“IRC”) or the constitutionality 

of the Final Congressional Map adopted by the IRC.  Secretary Bennett has been named 

to this lawsuit as a nominal party because of his responsibilities and duties associated 

with overseeing the statewide elections.  Secretary Bennett should be considered a 
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nominal party for the purpose of attorneys’ fees analysis and exempted from liability for 

attorneys’ fees under A.R.S. § 12-348(H)(4).  See Bromley v. Arizona Dep’t of Revenue, 

170 Ariz. 532, 539, 826 P.2d 1158, 1165 (App. 1991) (noting that nominal parties “lack 

any pecuniary or proprietary stake in the outcome of the action). 

2. With respect to paragraphs 2 through 7, Secretary Bennett admits the 

allegations contained therein. 

3. With respect to paragraph 8, Secretary Bennett takes no position regarding 

the propriety of convening a three-judge panel to here the merits of this case. 

4. With respect to paragraphs 9 through 11, Secretary Bennett admits only 

that the current and historical provisions of the United States Constitution and Arizona 

State Constitution speak for themselves.   

5. With respect to paragraph 12, Secretary Bennett lacks sufficient knowledge 

and/or information to form a belief as to the accuracy of the facts alleged and therefore 

denies same. 

6. With respect to paragraph 13, Secretary Bennett admits the allegations 

contained therein. 

7. With respect to paragraph 14, Secretary Bennett admits the Fair Districts, 

Fair Elections committee submitted its initiative petition with supporting petition 

signature sheets on or before July 6, 2000, and that it was ultimately placed on the ballot 

for the 2000 general election. 

8. With respect to paragraphs 15 through 32, Secretary Bennett admits the 

allegations contained therein. 

9. With respect to paragraph 33, Secretary Bennett incorporates by reference 

his responses to the preceding paragraphs. 

10. With respect to paragraphs 34 through 42, takes no position on the 

constitutionality of the Proposition 106, which created the Independent Redistricting 

Commission (“IRC”) or the constitutionality of the Final Congressional Map adopted by 

the IRC.   
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WHEREFORE, Defendant Secretary Bennett prays for the following relief: 

1. Prompt resolution of the issues concerning the validity and 

constitutionality of the IRC and its Final Congressional Map, such that the 2014 and 

subsequent elections shall proceed with sufficient clarity and direction as to the 

congressional lines. 

2. That Plaintiff and the IRC Defendants take nothing in the form of 

attorneys’ fees or taxable costs from Defendant Secretary Bennett. 

Respectfully submitted this 10th day of August, 2012. 

Thomas C. Horne 
Attorney General 
 
 
  s/ Michele L. Forney  
Michele L. Forney 
Assistant Attorney General 
Attorneys for Defendant Ken Bennett 

 
 
 

CERTIFICATE OF SERVICE 

I certify that on August 10, 2012, I electronically transmitted the attached 

document to the Clerk’s Office using the CM/ECF System for filing and transmittal of a 

Notice of Electronic Filing to the CM/ECF registrants appearing in this case. 

 
 
  s/ Maureen Riordan  
 
 
 
 
 
 
 
#2823000 
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