
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

DURHAM DIVISION
Civil Action No. 1:13-CV-00949

DAVID HARRIS; CHRISTINE
BOWSER; and SAMUEL LOVE,

Plaintiffs,

v.

PATRICK MCCRORY, in his capacity
as Governor of North Carolina; NORTH
CAROLINA STATE BOARD OF
ELECTIONS; and JOSHUA HOWARD,
in his capacity as Chairman of the North
Carolina State Board of Elections,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DEFENDANTS’ CONSENT
MOTION FOR LEAVE TO FILE A
SUR-REPLY

Defendants hereby file this motion for leave to file a sur-reply to the reply brief

filed by Plaintiffs in support of their motion for a preliminary injunction and show the

Court as follows:

1. On December 24, 2013, Plaintiffs filed a motion for a preliminary

injunction.

2. On January 17, 2014, Defendants filed a response to Plaintiffs’ motion.

3. On February 3, 2014, Plaintiffs filed a reply brief that includes new

evidence and arguments that do not merely rebut arguments offered in Defendants’

response but instead go beyond the evidence and arguments presented in Plaintiffs’

original filings in support of their motion for a preliminary injunction.
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4. Plaintiffs’ reply raises new factual allegations that could have been made in

their original motion and were not. Defendants will be prejudiced if they are not given an

opportunity to respond to these new allegations.

5. Plaintiffs therefor respectfully request that the sur-reply attached as Exhibit

A to this motion be accepted by the Court.

6. Defendants have asked Plaintiffs’ counsel for their position on this motion

and can advise the Court that Plaintiffs have consented to the filing of the attached sur-

reply.

7. A proposed Order granting this motion is attached.

WHEREFORE, for the reasons set forth herein, Defendants respectfully request

that this motion be granted and their sur-reply be considered by the Court in ruling on

Plaintiffs’ motion for a preliminary injunction.

This the 7th day of February, 2014.

ROY COOPER
ATTORNEY GENERAL OF NORTH
CAROLINA

By: /s/ Alexander McC. Peters
Alexander McC. Peters
Senior Deputy Attorney General
N.C. State Bar No. 13654
apeters@ncdoj.gov
N.C. Department of Justice
P.O. Box 629
Raleigh, NC 27602
Telephone: (919) 716-6900
Facsimile: (919) 716-6763
Counsel for Defendants
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OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s/ Thomas A. Farr
Thomas A. Farr
N.C. State Bar No. 10871
Phillip J. Strach
N.C. State Bar No. 29456
thomas.farr@ogletreedeakins.com
phil.strach@ogletreedeakins.com
4208 Six Forks Road, Suite 1100
Raleigh, North Carolina 27609
Telephone: (919) 787-9700
Facsimile: (919) 783-9412
Co-counsel for Defendants North Carolina
State Board of Elections and Joshua Howard,
in his capacity as Chairman of the North
Carolina State Board of Elections
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CERTIFICATE OF SERVICE

I, Thomas A. Farr, hereby certify that I have this day electronically filed the

foregoing Defendants’ Consent Motion for Leave to File a Sur-Reply with the Clerk

of Court using the CM/ECF system which will provide electronic notification of the same

to the following:

PERKINS COIE LLP
John M. Devaney
jdevaney@perkinscoie.com
Marc E. Elias
melias@perkinscoie.com
Kevin J. Hamilton
khamilton@perkinscoie.com
700 Thirteenth Street, N.W., Suite 600
Washington, D.C. 20005-3960
MElias@perkinscoie.com
Attorneys for Plaintiff

POYNER SPRUILL LLP
Edwin M. Speas, Jr.
espeas@poynerspruill.com
John W. O’Hale
johale@poynerspruill.com
Carolina P. Mackie
cmackie@poynerspruill.com
301 Fayetteville St., Suite 1900
Raleigh, NC 27601
Local Rule 83.1 Attorney for Plaintiffs

This the 7th day of February, 2014.

OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s/ Thomas A. Farr
Thomas A. Farr
N.C. State Bar No. 10871
4208 Six Forks Road, Suite 1100
Raleigh, NC 27609
Telephone: 919.787.9700
Facsimile: 919.783.9412
thomas.farr@odnss.com

Co-Counsel for Defendants North Carolina
State Board of Elections and Joshua Howard,
in his capacity as Chairman of the North
Carolina State Board of Elections

17046173.1
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

DURHAM DIVISION
Civil Action No. 1:13-CV-00949

DAVID HARRIS; CHRISTINE
BOWSER; and SAMUEL LOVE,

Plaintiffs,

v.

PATRICK MCCRORY, in his capacity
as Governor of North Carolina; NORTH
CAROLINA STATE BOARD OF
ELECTIONS; and JOSHUA HOWARD,
in his capacity as Chairman of the North
Carolina State Board of Elections,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER GRANTING
DEFENDANTS’ CONSENT
MOTION FOR LEAVE TO FILE A
SUR-REPLY

On December 24, 2013, Plaintiffs filed a motion for a preliminary injunction and

supporting memorandum of law. Defendants filed a response to Plaintiffs’ motion on

January 17, 2014. Plaintiffs filed a Reply on February 3, 2014.

The matter is now before the court on Defendants’ Consent Motion for Leave to

File a Sur-Reply. For the reasons stated in Defendants’ motion, the Court finds that there

is good cause to allow Defendants leave to file a Sur-Reply in Opposition to Plaintiffs’

Motion for a Preliminary Injunction.

IT IS THEREFORE ORDERED that the Sur-Reply attached to Defendants’

motion as Exhibit A is deemed filed with the Court and will be considered by the Court

in ruling on Plaintiffs’ motion for a preliminary injunction.
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This the ____ day of February, 2014.

17057345.1
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