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Summary: David Langdon (October 26, 2018)

David Langdon has been an employee of the Department of Commerce (“DOC”) since
2011, and currently serves as an employee in the Office of Policy and Strategic Planning at the
Department of Commerce. Tr. 31-32. In mid-March 2017, Earl Comstock, Mr. Langdon’s direct
supervisor, informed Mr. Langdon that he and Secretary Ross were interested in understanding
the process by which Congress is notified of new subjects to be added to the Census or the
American Community Survey. Tr. 95-98. Mr. Langdon first learned of Secretary Ross’s interest
in adding the citizenship question during the summer of 2017. Tr. 106. In the summer of 2017,
Commerce leadership asked him to research whether undocumented immigrants were included
in census totals for the apportionment count. Tr. 112, 144-147, 148 — 149, 157-158, Ex. 6, 167-
168, 172-177, 182-184, 185-186, EX. 6.

Despite being the most senior career staffer at the Commerce Department for issues of
policy and strategy for the Census, Mr. Langdon did not have input on the citizenship question
until at least December 2017, when he reviewed the Census Bureau’s technical analyses of the
citizenship question. Tr. 294-295. In addition, he is not aware of any external analyses solicited
for evaluating the impact of the citizenship question, beyond what the Census Bureau prepared.
Tr. 282 — 283.

The urgency and timeframe of adding the citizenship question did not accommodate any
sort of testing of the question or otherwise, a departure from previous practice. Tr. 243.

Until consideration of this decennial census, Mr. Langdon had also never heard of the
Department of Justice’s interest in block-level citizenship data for purposes of Voting Rights Act
enforcement. Tr. 248-249. The manner in which he found out about this interest — or data need —
deviated from the process by which agencies communicate their data needs; which includes a
dialogue between agencies at different levels and then a quick turn around on meeting those
needs. Tr. 248-249. Discussions about adding the citizenship question were not part of regular
census briefings, but occurred at “the senior level.” Tr. 293.
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10-26-2018 Langdon, Sanford

1 UNITED STATES DISTRICT COURT

2 FOR THE DISTRICT OF MARYLAND

I X

4 ROBYN KRAVITZ, etal., Plaintiffs, :

5 VS - Civil Action No. U.S. DEPARTMENT OF COMMERCE, : 8:18-
cv-01041-GJH

6 etal, x Defendants. :

T o =mmmmmmmmmmm - X LA UNION DEL PUEBLO ENTERO,

8 etal, : Plaintiffs, :

9 VS. - Civil Action No. WILBUR L. ROSS, sued in his : 8:18-CV-
01570-GJH

10 official capacity as U.S. : Secretary of Commerce, et al.,:
11 Defendants. [ --------------- X

12 VIDEOTAPED DEPOSITION OF: DAVID SANFORD LANGDON

Global Objection--Rules 401,

13 DATE: Friday, October 26, 2018 403

14 TIME: 9:08 a.m.

15 LOCATION: Covington & Burling

16 850 Tenth Street, D.C.

17 Washington, D.C.

18 REPORTED BY: Denise M. Brunet, RPR,
19 Reporter/Notary

20 Veritext Legal Solutions

21 1250 Eye Street, D.C., Suite 350

22 Washington, D.C. 20005
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10

11

12

13

14

15

16

17

18

19

20

21

22

A.PPEARANCES

On behalf of the Kravitz Plaintiffs:
SHANKAR DURAISWAMY, ESQUIRE
Covington & Burling, LLP

850 Tenth Street, Northwest
Washington, D.C. 20001

(202) 662-5273

sduraiswamy@cov.com

On behalf of New York Immigration Coalition:

DYLAN SCOT YOUNG, ESQUIRE
Arnold & Porter Kaye Scholer, LLP

601 Massachusetts Avenue, Northwest
Washington, D.C. 20001

(202) 942-6740

dylan.young@arnoldporter.com

(Appearances continued on the next page.)
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1 APPEARANCES (continued):

3 On behalf of the Lupe Plaintiffs:

4 NIYATI SHAH, ESQUIRE

5 ERI ANDRIOLA, ESQUIRE

6 Asian Americans Advancing Justice
7 1620 L Street, Northwest

8 Suite 1050

9 Washington, D.C. 20036

10 (202) 296-2300

11 nshah@advancingjustice-aajc.org
12

13 On behalf of the State of California:
14 TODD GRABARSKY, ESQUIRE
15 (via telephone)

16 Deputy Attorney General

17 Office of the Attorney General

18 300 S. Spring Street, Suite 1700
19 Los Angeles, California 90013

20 (213) 269-6044

21 todd.grabarsky@doj.ca.gov

22 (Appearances continued on the next page.)
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10-26-2018 Langdon, Sanford

1 APPEARANCES (continued):

3 On behalf of Defendants:

4 CARLOTTA P. WELLS, ESQUIRE

5 U.S. Department of Justice

6 Civil Division

7 1100 L Street, Northwest

8 Washington, D.C. 20530

9 (202) 514-4522

10 carlotta.wells@usdoj.gov

11

12 MICHAEL A. CANNON, ESQUIRE
13 United States Department of Commerce
14 Office of the Assistant General

15 Counsel for Finance and Litigation

16 1401 Constitution Avenue, Northwest
17 Room 5890

18 Washington, D.C. 20230

19 (202) 482-5395

20 mcannon@doc.gov

21

22 (Appearances continued on the next page.)
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10-26-2018 Langdon, Sanford Page 5

1 APPEARANCES (continued):

3 ALSO PRESENT: B.J. Altvater
4 Eric Xi

5 Glen Fortner, Videographer

10
11
12
13
14
15
16
W
18
19
20
21

22
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10-26-2018 Langdon, Sanford

10

11

12

13

14

15

16

17

18

19

20

21

22

CONTENTS
EXAMINATION BY: PAGE:

Counsel for Kravitz Plaintiffs 11

DEPOSITION EXHIBITS: PAGE:
1 - E-mail from Herbst to Langdon dated

212117 71

2 - E-mail from Langdon to Comstock dated

3/10/17 93

3 - E-mail from Langdon to Comstock and
Herbst dated 3/15/17 95

4 - E-mail chain starting with e-mail from
Comstock to Ross dated 5/2/17 125

5 - E-mail from Comstock to Ross dated
3/10/17 137

6 - E-mail chain starting with e-mail from
Langdon to Blumerman dated 5/24/17 143
7 - E-mail from Langdon to Comstock and

Herbst dated 5/24/17 171

(Exhibits continued on the next page.)
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10-26-2018 Langdon, Sanford

10

11

12

13

14

15

16

17

18

19

20

21

22

DEPOSITION EXHIBITS: PAGE:

8 - E-mail chain starting with e-mail from
Langdon to Comstock and Herbst dated
5/24/117 190

9 - Memo from Ross dated 6/21/18 205
10 - E-mail chain starting with e-mail from
Langdon to Park-Su dated 6/22/18 211
11 - E-mail chain starting with e-mail from
Uthmeier to Langdon dated 1/29/18 232
12 - Letter and attachment from Gary to
Thompson dated 11/4/16 249

13 - E-mail from Quinley to Kelley dated
1/10/18 253

14 - Agenda for steering committee meeting
dated 1/11/18 253

15 - Questions on the January 19 draft
census memo on the DOJ citizenship
question reinstatement request 264

16 - E-mail chain starting with e-mail from
Comstock to Langdon, et al., dated
1/30/18 268

(Exhibits continued on the next page.)
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10-26-2018 Langdon, Sanford

1 DEPOSITION EXHIBITS: PAGE:
2 17 - E-mail chain starting with e-mail from
3 Abowd to Reist and Lamas dated 1/31/18 268

4 18 - Memo from Abowd dated 1/19/18 296

6 (*Exhibits attached to the transcript.)

10
11
12
13
14
15
16
T
18
19
20
23

22
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10-26-2018 Langdon, Sanford

1 PROCEEDINGS

2 THE VIDEOGRAPHER: Good morning. We are
3 going on the record at 9:08 a.m. on October 26th,
4 2018. Please note the microphones are sensitive
5 and may pick up whispering, private conversations
6 and cellular interference. Please turn off all

7 cell phones or place them away from the

8 microphones as they can interfere with the

9 deposition audio. Audio and video recording will
10 continue to take place uniess all parties agree to
11 go off the record.

12 This is media unit 1 of the

13 video-recorded deposition of David Langdon taken
14 in the matter of Robyn Kravitz, et al., v. U.S.

15 Department of Commerce, et al., and La Union Del
16 Pueblo Entero, et al., v. Wilbur Ross, et al.,

17 filed in the United States District Court for the

18 District of Maryland.

19 This deposition is being held at

20 Covington & Burling, LLP, located at 850 10th

21 Street, Northwest, Washington, D.C.

22 My name is Glen Fortner from the firm
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1 Veritext, and | am the videographer. The court
2 reporter is Denise Brunet from the firm Veritext.
3 | am not related to any party in this action, nor
4 am | financially interested in the outcome.

5 Counsel and all present in the room and

6 everyone attending remotely will now state their
7 appearances and affiliations for the record. If
8 there are any objections to proceeding, please
9 state them at the time of your appearance,

10 beginning with the noticing attorney.

11 MR. DURAISWAMY: Shankar Duraiswamy for
12 the Kravitz plaintiffs.

13 MR. ALTVATER: B.J. Altvater, law clerk,

14 Covington & Burling, for the Kravitz plaintiffs.
15 MS. SHAH: Niyati Shah for the Lupe

16 plaintiffs and the District of Maryland case

17 number 8:18-01570.

18 MR. YOUNG: Dylan Young from Arnold &

19 Porter for the NYIC plaintiffs.
20 MR. CANNON: Michael Cannon, U.S.
21 Department of Commerce agency counsel.

22 MS. WELLS: And Carlotta Wells from the

Page 11/305
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10-26-2018 Langdon, Sanford

1 Department of Justice representing the defendants.
2 THE VIDEOGRAPHER: The court reporter

3 will please swear in the witness.

4 WHEREUPON,

5 DAVID SANFORD LANGDON,

6 called as a witness, and having been sworn by the
7 notary public, was examined and testified as

8 follows:

9 EXAMINATION BY COUNSEL FOR KRAVITZ PLAINTIFFS
10 BY MR. DURAISWAMY:

11 Q. Good morning, Mr. Langdon. As you just

12 heard, my name is Shankar Duraiswamy. | represent
13 the plaintiffs in one of the cases that we're here

14 about today. Let me start with a simple question.
15 Could you please state and spell your name for the
16 record.

17 A. State and spell?

18 Q. Yes.

19 A. David Sanford Langdon. D-A-V-I-D,

20 S-A-N-F-O-R-D, L-A-N-G-D-O-N.

21 Q. And could you provide your home and work

22 addresses for the record, please?
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10-26-2018 Langdon, Sanford

1 At a later point in time, you received a

2 master's in applied economics from Johns Hopkins;
3 is that right?

4 A Yes.

5 Q. That was in 20037

6 A.Yeah.

7 Q. Is there any other educational background

8 that we've missed?

9 A. In terms of university education, no.

10 Q. What about -- how about non-university

11 education?

12 A. I mean, all federal employees, we take,

13 you know, training courses and, you know,

14 continuing education.

15 Q. Understood. Why did you decide not to

16 finish the degree in Spain?

17 A. It was a personal lifestyle decision. So

18 my later wife and | decided that we wanted to look

19 for work in the United States, settle down, and we

20 chose Washington, D.C.
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10-26-2018 Langdon, Sanford
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10-26-2018 Langdon, Sanford
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10-26-2018 Langdon, Sanford
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10-26-2018 Langdon, Sanford
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10-26-2018 Langdon, Sanford
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10-26-2018 Langdon, Sanford Page 23

22 BY MR. DURAISWAMY:
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10-26-2018 Langdon, Sanford

1 jointly between two statistical agencies, and

2 there's lots of modules to it, and there's an

3 opportunity for all sorts of conversations about

4 what content there might be in specific pieces and
5 for what purposes. So, | mean, really -- | just

6 can't answer that.

7 Q. Is it fair to say that, generally, the

8 Labor Department determined the priorities for

9 what it needed from survey data -- for what the
10 Labor Department needed?
11 A. The Labor Department sets its policy
12 priorities, but as far as the content goes, |
13 mean, | think it just -- it depends.
14 Q. Any other work related to surveys while
15 you were at the Labor Department in the Office of

16 Chief Economist?

17 A. Not that | recall.
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10-26-2018 Langdon, Sanford

1 A Correct.

2 Q. What brought about that transition?

3 A. Same answer as previously. So | learned

4 about a job posting. It was on USAJobs. |

5 applied for it, interviewed and was accepted.

6 Q. What was the job?

7 A.ltwas as a senior economist in the

8 Economics and Statistics Administration and then,
9 within the Economics and Statistics

10 Administration, the Office of the Chief Economist.
11 Q. What -- well, let me do this first. Is

12 that the position you still hold today?

13 A. No.

14 Q. Can you just walk me through the

15 different positions that you've held in the

16 Commerce --

17 A.Yeah. Itcan be a -

18 Q. -- Department since 2011?

19 A. -- bit confusing. So | --
20 Q. Sorry. | just want to --
21 MR. DURAISWAMY: Do you need him to slow

22 down?
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10-26-2018 Langdon, Sanford

1 THE REPORTER: You're going fast and

2 you're talking over each other.

w

Can you just walk me through the

4 different position that you've held in the

5 Commerce Department in 2011 -

6 MR. DURAISWAMY: Since 2011.

7 BY MR. DURAISWAMY:

8 Q. So --sorry, Mr. Langdon. If you could

9 do you -- you talk fast, as | do naturally. If

10 you could just try to slow down and wait till |

11 get my question out and then start, that will make
12 it easier --

13 A. Understood.

14 Q. --for Denise, | think.

Page 32/305
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Langdon, Sanford
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1 A. ltrelated to, yes.

2 Q. Let me try to be more specific. Did it

3 relate to decisions about what the content of

4 those surveys should be?

5 A.I'mnot -- I'm not sure. Maybe

6 indirectly. So to be specific, like, one of the

7 studies we did looked at -- used a variable on the
8 degree -- the major of -- that bachelor degree

9 holders had. So, basically, like, the survey form
10 asked people about their educational attainment.
11 If you indicated you had a bachelor's degree, you
12 would receive a subsequent question on what your
13 first major or second major was. And so our STEM
14 studies looked at that.

15 And during a subsequent content review

16 that | was not involved with for the American

17 Community Survey, that was one of the questions
18 that, you know, was up for potential elimination.

19 And | think -- you know, so there was some overlap
20 and discussion with, you know, probably Census
21 Bureau staff about, you know, things along those

22 lines.
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10-26-2018 Langdon, Sanford

1 | was indirectly involved in some studies

2 that were done in the Obama administration

3 regarding the utility of the American Community

4 Survey that tried to demonstrate use cases. You

5 know, so how -- you know, the Census Bureau and --
6 all statistical agencies put out data. And a lot

7 of times you don't really know -- you don't track

8 who is using it and how it's being used. And

9 knowing -- tracking that information can help you

10 determine what content is useful.

—
-

8

s
5
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10-26-2018 Langdon, Sanford

21 Q. Do yu --

22 A. But that doesn't mean we were involved in
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10-26-2018 Langdon, Sanford

1 Q. Well, maybe | misunderstood, but |

2 thought you told me a minute ago that you were
3 involved in conversations about the potential uses
4 of the -- of the --

5 A. Correct, and --

6 Q. -- questions, correct?

7 A.--1also indicated that, you know, we

8 looked potentially at the entire survey, but we

9 didn't -- | can't say that we were involved with
10 looking at every single question.

11 Q. Right. My question now is, do you have

12 any reason to believe that you would have been
13 focused on a citizenship question or place of

14 origin question as part of your efforts to assist

15 in evaluating the uses of ACS survey?

16 A. | don't recall that.
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10-26-2018 Langdon, Sanford Page 42

1 Labor Department and the Commerce Department, you
2 know, we would look at labor force status, so
3 employment, unemployment, labor force
4 participation. And we certainly looked at it at
5 times with respect to foreign-born population. So

6 not as much, maybe, with respect to citiz

i
7 that | can recall, but certainly foreign-born and
' 8 unforeign-born. That's a regular thing that's

9 looked at.

- =%
[0} o
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10-26-2018 Langdon, Sanford

| _i

10 Q. Any that you can remember, sitting here

11 today?

12 A.lcan't recall. Butthere's abundant

13 online documentation that goes through that.

14 Q. Do you have an understanding as to why it
15 was on the long form before it was on the ACS?
16 A. You know, general idea, but | can't speak

17 specifically to it.

18 Q. What's your general idea?

19 A. | mean, there's -- you know, when -- it's

20 one of a variety of demographic -- standard

21 demographic questions that help people understand

22 the portrait of the U.S. population, you know,
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Page 35 of 75

1 along with sex, age, race, ethnicity, place of

2 birth, educational attainment, and citizenship.

3 It's a natural part of the catalog of data you

4 would need to understand what the U.S. population
5 looks like nationally on a local level [sic].

6 Q. That's your understanding of why it might

7 have been on the long form, but do you have a

8 specific understanding as to why it was, in fact,

9 included in the long form?

10 A. No.

11 Q. This work that you described in the

12 Office of the Chief Economist that related to

13 content reviews for Census Bureau surveys, did any
14 of that relate to decennial census content

15 reviews?

16 A. No.
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18 Q. In that role, have you been involved in

19 content reviews for Census Bureau surveys?
20 A. Il mean, involved, yeah, for example -
21 yeah. Yeah. More on the tail end, but yeah.

22 Q. Can you describe those instances?
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Page 37 of 75

1 A. So--| mean, it varies, but, | mean,

2 there's been -- I'm trying to think with ACS. |

3 mean, |'ve attended meetings that dealt, for

4 example, with the race and ethnicity questions and
5 the - that review that was contacted over several
6 years. Inthe Obama administration, | attended

7 some meetings that dealt with potential inclusion

8 of questions that covered the LGBTQ community.
9 Some on health insurance coverage.

10 I mean, | can't recall everything, but

11 it's -- you know, the thing about the policy job

12 is that it's —- it's quite variable, and the
13 engagement can be deep or light depending on the
14 needs of the Secretary. So | can't recall

15 everything, but, yeah, it's a natural part of the

16 job.
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1 content, in general, would come up as a natural
2. part.offiaiger:meeﬁngs*regardfng Census Bureau
3 operations and planning. And that's where I've
4 been in meetings that related to that.
5 In other words, the Secretary would hold
6 regular meetings with Census Bureau staff to
7 review all sorts of issues: Budget, operations,

8 you know, IT, cyber security. And content - |

9 mean, | believe it came up sometimes certainly,

11 Q. Any other -- let's - strike that.
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10-26-2018 Langdon, Sanford Page 48

| _h

11 Q. As a general proposition, the longer the
12 survey, the greater the burden on the respondent,
14 A. Yes.
15 Q. And the grea

er the burden, the lower the
16 response rate, correct?

17 A. Generally, yeah. That's a general...

18 Q. Any involvement in evaluating the

19 citizenship question on the ACS survey as part of
20 this role that you had?

21 A. No. It never -- it nhever came up

22 specifically. Like, | do not recall any times
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1 where we examined the specific need for the

2 citizenship question. Or at least | was not part
3 of those conversations. | mean, | was part of the
4 content review, obviously, but nothing that

5 specifically | was involved with.

6 Q. Even beyond just examining the specific

7 need for the citizenship question, do you recall
8 any other conversations, discussions about the
9 citizenship question on the ACS survey?

10 A. On the ACS?

11 Q. Let's say, prior to 2017.

12 A.ldon't recall any. | mean, | could have

13 had them. | certainly don't recall any.

14 Q. Okay. What's your understanding of the

15 history and status of the consideration of the
16 merged race/ethnicity question?

17 A. Can you --

18 MS. WELLS: Obiject to the form.

19 BY MR. DURAISWAMY:

20 Q. I'm sorry. Let me - that's an objection

21 well taken.
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17 Q. Is it still ongoing, to your knowledge?

18 A.ldon't know. Not to my knowledge, but |

19 don't know.

20 Q. Do you have an understanding as to what
21 decisions were made about whether to consider

22 including a single race/ethnicity question on the
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