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Attorneys for Defendants 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA  

HELENA DIVISION 
 

BOB BROWN, HAILEY SINOFF; 
and DONALD SEIFERT 
  Plaintiffs, 
 
 v. 
 
Christi Jacobsen, in her official 
capacity as Montana Secretary of 
State, 
  Defendant. 

Cause No. 
6:21-cv-92-PJW-DWM-BMM 

 
DEFENDANT’S ANSWER 

 
For her Answer to Plaintiffs’ Complaint, Defendant Christi 

Jacobsen, in her official capacity as Montana Secretary of State 

(“Secretary Jacobsen”), states as follows: 
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INTRODUCTION 
 

1. Secretary Jacobsen denies the allegations of the first sentence 

of Paragraph 1 of Plaintiffs’ Complaint.  Secretary Jacobsen admits the 

allegations of the second sentence of Paragraph 1 of Plaintiffs’ 

Complaint.   

2. The allegations of Paragraph 2 of Plaintiffs’ Complaint 

purport to characterize the 2020 Census data in Montana, which speaks 

for itself and is the best evidence of its contents; therefore, no response is 

required.1 

3. Defendant denies the allegations of Paragraph 3 of Plaintiffs’ 

Complaint. 

4. Secretary Jacobsen denies the allegations of the first sentence 

of Paragraph 4 of Plaintiffs’ Complaint.  The remaining allegations of 

Paragraph 4 of Plaintiffs’ Complaint are arguments of counsel and 

purport to characterize the 2020 Census data as applied to current Public 

Service Commission districts, and, therefore, no response is required.  

 
1 Defendant admits Doc. 6-1 contains an accurate representation of county-by-county 
2020 Census data.   
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The 2020 Census data speaks for itself and is the best evidence of its 

contents.  

5. The allegations of Paragraph 5 of Plaintiffs’ Complaint are 

arguments of counsel and call for a legal determination on a hypothetical 

situation; therefore, no response is required.  

6. The allegations of Paragraph 6 of Plaintiffs’ Complaint are 

arguments of counsel and, therefore, no response is required.  

JURISDICTION AND VENUE 
 

7. The allegations of the first sentence of Paragraph 7 of 

Plaintiffs’ Complaint are arguments of counsel and, therefore, require no 

response.  Secretary Jacobsen denies the Court has subject matter 

jurisdiction on the grounds stated in its Motion to Dismiss.  

 8. Secretary Jacobsen admits the allegations of Paragraph 8 of 

Plaintiffs’ Complaint. 

9. Secretary Jacobsen admits the allegations of Paragraph 9 of 

Plaintiffs’ Complaint. 

10. Secretary Jacobsen admits the allegations of Paragraph 10 of 

Plaintiffs’ Complaint. 
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11. The allegations of Paragraph 11 of Plaintiffs’ Complaint are 

arguments of counsel and, therefore, require no response.  

PARTIES 
 

12. Secretary Jacobsen lacks sufficient knowledge or information 

to admit or deny the allegations of Paragraph 12 of Plaintiffs’ Complaint. 

13. Regarding the allegation of Paragraph 13 of Plaintiffs’ 

Complaint, Secretary Jacobsen admits Flathead County falls within 

Public Service Commission District 5.  Secretary Jacobsen lacks 

sufficient knowledge or information to admit or deny the remaining 

allegations of Paragraph 13 of Plaintiffs’ Complaint. 

14. Secretary Jacobsen admits Gallatin County falls within 

Public Service Commission District 3.  Secretary Jacobsen lacks 

sufficient knowledge or information to admit or deny the remaining 

allegations of Paragraph 14 of Plaintiffs’ Complaint. 

15. Secretary Jacobsen admits Gallatin County falls within 

Public Service Commission District 3.  Secretary Jacobsen lacks 

sufficient knowledge or information to admit or deny the remaining 

allegations of Paragraph 15 of Plaintiffs’ Complaint.  
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16. Regarding the allegations of Paragraph 16 of Plaintiffs’ 

Complaint, Secretary Jacobsen admits that she is the Secretary of State 

of Montana.  The remaining allegations of Paragraph 16 of Plaintiffs’ 

Complaint are arguments of counsel and call for legal determinations by 

this Court; therefore, no response is required. 

FACTUAL ALLEGATIONS 

I.  Structure of the Public Service Commission 

17. Regarding the allegations of Paragraph 17 of Plaintiffs’ 

Complaint, Secretary Jacobsen admits the Montana Legislature created 

the Board of Railroad Commissioners in 1907 but denies the remaining 

allegations of Paragraph 17 of Plaintiffs’ Complaint as stated and 

affirmatively alleges that the Board of Railroad Commissioners was 

made ex officio to the Public Service Commission in 1913, but not 

renamed.  The Board of Railroad Commissioners was abolished in 1971 

and its remaining duties were transferred to the Public Service 

Commission.    

18. Secretary Jacobsen admits the allegations of Paragraph 18 of 

Plaintiffs’ Complaint.   
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19. The allegations of Paragraph 19 of Plaintiffs’ Complaint are 

arguments of counsel and call for a legal determination by this Court; 

therefore, no response is required.  

20. The allegations of Paragraph 20 of Plaintiffs’ Complaint are 

arguments of counsel and call for a legal determination by this Court; 

therefore, no response is required. 

21. The allegations of Paragraph 21 of Plaintiffs’ Complaint are 

arguments of counsel and call for a legal determination by this Court; 

therefore, no response is required. 

II.  Commission Districting 

22. The allegations of Paragraph 22 of Plaintiffs’ Complaint are 

arguments of counsel and call for a legal determination by this Court; 

therefore, no response is required. 

23. Secretary Jacobsen admits the allegations of Paragraph 23 of 

Plaintiffs’ Complaint.  

24. Regarding the allegations of Paragraph 24 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the referenced document 

speaks for itself and is the best evidence of its contents.  
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III.  Disparities in Population 

25. Regarding the allegations of Paragraph 25 of Plaintiffs’ 

Complaint, Secretary Jacobsen admits decennial censuses were 

conducted in 2010 and 2020.  The remaining allegations of Paragraph 25 

of Plaintiffs’ Complaint are arguments of counsel and call for a legal 

determination by this Court; therefore, no response is required.  

Secretary Jacobsen affirmatively states that the 2020 Census data 

speaks for itself and is the best evidence of its contents.  

26. Secretary Jacobsen admits the allegations of Paragraph 26 of 

Plaintiffs’ Complaint.  

27. Regarding the allegations of Paragraph 27 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the 2020 Census data speaks 

for itself and is the best evidence of its contents; therefore, no response 

is required.  

28. Regarding the allegations of Paragraph 28 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the 2020 Census data speaks 

for itself and is the best evidence of its contents; therefore, no response 

is required. 
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29. Regarding the allegations of Paragraph 29 of Plaintiffs’ 

Complaint, Secretary Jacobsen stated that the 2020, 2010, and 2000 

Census data speaks for itself and is the best evidence of its contents; 

therefore, no response is required.2  

30. Regarding the allegations of Paragraph 30 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the 2020 Census data speaks 

for itself and is the best evidence of its contents; therefore, no response 

is required. 

31. Regarding the allegations of Paragraph 31 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the 2020 Census data speaks 

for itself and is the best evidence of its contents; therefore, no response 

is required. 

32. Regarding the allegations of the first sentence of Paragraph 

32 of Plaintiffs’ Complaint, Secretary Jacobsen states that the 2020 

Census data speaks for itself and is the best evidence of its contents.  The 

remaining allegations of Paragraph 32 of Plaintiffs’ Complaint are 

 
2  Secretary Jacobsen notes a discrepancy between Paragraphs 29 and 31 of Plaintiffs’ 
Complaint (District 3’s deviation is alternatively stated as 10.46% or 10.56%).  As 
stated, the data speaks for itself, and any discrepancy is simply resolved by looking 
to that data. 
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arguments of counsel and call for a legal determination by this Court; 

therefore, no response is required.   

33. Regarding the allegations of Paragraph 33 of Plaintiffs’ 

Complaint, Secretary Jacobsen states that the 2020 Census data speaks 

for itself and is the best evidence of its contents; therefore, no response 

is required. 

IV.  Likelihood of a Legislative Solution 

34. The allegations of the first sentence of Paragraph 34 of 

Plaintiffs’ Complaint are arguments of counsel and call for a legal 

determination by this Court; therefore, no response is required.  

Secretary Jacobsen denies the remaining allegations of Paragraph 34 of 

Plaintiffs’ Complaint. 

35. The allegations of Paragraph 35 of Plaintiffs’ Complaint are 

arguments of counsel and purport to characterize a specific bill and 

publicly available written testimony.  These documents speak for 

themselves and are the best evidence of their contents; therefore, no 

response is required.        

36. The allegations of Paragraph 36 of Plaintiffs’ Complaint are 

arguments of counsel and purport to characterize a specific bill, which 
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speaks for itself and is the best evidence of its contents; therefore, no 

response is required. 

37. The allegations of Paragraph 37 of Plaintiffs’ Complaint are 

arguments of counsel and purport to characterize specific bills, which 

speaks for themselves and are the best evidence of their contents; 

therefore, no response is required. 

38. The allegations in Paragraph 38 of Plaintiffs’ Complaint are 

arguments of counsel and purport to characterize a specific bill, which 

speaks for itself and is the best evidence of its contents; therefore, no 

response is required. 

39. The allegations of Paragraph 39 of Plaintiffs’ Complaint are 

arguments of counsel and purport to characterize a specific bill and the 

publicly available record on that bill, which speak for themselves and 

are the best evidence of their contents; therefore, no response is 

required.    

40. Secretary Jacobsen admits the allegations of Paragraph 40. 

41. Secretary Jacobsen denies the allegations of Paragraph 41 of 

Plaintiffs’ Complaint. 
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CLAIM FOR RELIEF 

COUNT I: VIOLATION OF THE FOURTEENTH AMENDMENT 
TO THE UNITED STATES CONSTITUTION 

42 U.S.C. § 1983 

42. The allegations of Paragraph 42 of Plaintiffs’ Complaint are 

arguments of counsel and call for legal determinations by this Court; 

therefore, no response is required.   

43. Secretary Jacobsen denies the allegations of the first sentence 

of Paragraph 43 of Plaintiffs’ Complaint as stated.  The remaining 

allegations of Paragraph 43 of Plaintiffs’ Complaint purport to 

characterize the 2020 Census data, which speaks for itself and is the 

best evidence of its contents.  

44. Secretary Jacobsen denies the allegations of Paragraph 44 of 

Plaintiffs’ Complaint. 

45. Secretary Jacobsen denies the allegations of Paragraph 45 of 

Plaintiffs’ Complaint.   

46. Secretary Jacobsen denies the allegations of Paragraph 46 of 

Plaintiffs’ Complaint as stated.   

  

Case 6:21-cv-00092-PJW-DWM-BMM   Document 12   Filed 01/12/22   Page 11 of 14



DEFENDANTS’ ANSWER | 12 

DEFENSES 
 

47. Secretary Jacobsen denies each and every allegation not 

specifically admitted.  

48. Plaintiffs’ Complaint fails to state a claim upon which relief 

can be granted. 

49. Plaintiffs’ Complaint fails to state sufficient facts showing 

that Plaintiffs are entitled to the requested relief. 

50. Plaintiffs lack standing.  

51. Plaintiffs’ Complaint is not justiciable. 

52. Plaintiffs’ Complaint seeks relief which Secretary Jacobsen 

lacks legal power and authority to effectuate. 

53. Plaintiffs’ Complaint is not ripe for adjudication. 

54. Plaintiffs’ Complaint alleges no acts or omissions by Secretary 

Jacobsen whatsoever.  

55. Secretary Jacobsen raises the above defenses so that they will 

not be waived and reserves the right to add defenses that may become 

apparent during discovery or to dismiss those which may later show not 

to apply. 
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WHEREFORE, Defendant Christi Jacobsen, in her official capacity 

as Montana Secretary of State, prays for the following relief: 

1. That Plaintiffs take nothing by their Complaint; 

2. For judgment for Defendant on all counts of Plaintiffs’ 

Complaint; 

3. For dismissal of Plaintiffs’ claims on the grounds set forth in 

Defendant’s Motion to Dismiss; 

4. In the alternative, for a stay of proceedings in this case until 

the Montana Legislature has an adequate opportunity to reapportion 

Public Service Commission districts based on 2020 Census data;  

5. For costs of suit and attorneys’ fees as allowed by law; and 

6.  For any other relief that the Court deems just and proper. 

DATED this 12th day of January, 2022. 
 

AUSTIN KNUDSEN 
Montana Attorney General 
 
KRISTIN HANSEN 
  Lieutenant General 
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DAVID M.S. DEWHIRST 
  Solicitor General 
 

 
/s/ Brent Mead    
BRENT MEAD 
  Assistant Solicitor General 
215 North Sanders 
P.O. Box 201401 
Helena, MT 59620-1401 
p. 406.444.2026 
brent.mead2@mt.gov  
 
Attorney for Defendants 

 
 

CERTIFICATE OF SERVICE 
 

I certify that on this date, an accurate copy of the foregoing 

document was served electronically through the Court’s CM/ECF 

system on registered counsel. 

Dated: January 12, 2022  /s/ Brent Mead     
BRENT MEAD 
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