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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

NO. 1:15-CV-00399 

 

SANDRA LITTLE COVINGTON, et al., 

 

 Plaintiffs, 

 

 v. 

 

STATE OF NORTH CAROLINA, et al. 

 

 Defendants. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 DEFENDANTS’ RULE 26(a)(3)(A) PRETRIAL DISCLOSURES 

  

Defendants, under Fed. R. Civ. P. 26(a)(3)(A), provide the following pretrial 

disclosures for the trial set to begin on April 11, 2016: 

I. WITNESSES DEFENDANTS EXPECT TO PRESENT OR MAY 

PRESENT AT TRIAL 

 

Under Fed. R. Civ. P. 26(a)(3)(A)(i), Defendants expect to present the following 

witnesses at trial: 

Dr. Thomas Hofeller 

c/o Ogletree Deakins 

4208 Six Forks Road 

Suite 1100 

Raleigh, NC 27609 

 

Representative David Lewis 

North Carolina House of Representatives 

16 W. Jones Street 

Room 2301 

Raleigh, North Carolina 

 

Brian Neesby 

North Carolina State Board of Elections (“NC SBE”) 

441 North Harrington Street 
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Raleigh, North Carolina 27603 

 

Senator Bob Rucho 

North Carolina Senate 

300 N. Salisbury Street 

Room 300-A 

Raleigh, North Carolina  27603 

Under Fed. R. Civ. P. 26(a)(3)(A)(i), Defendants may call the following witnesses 

at trial if the need arises: 

Valencia Applewhite 

5813 Mondavi Place 

Fayetteville, NC 28314 

 

Dr. Thomas L. Brunell 

c/o Ogletree Deakins 

4208 Six Forks Road 

Suite 1100 

Raleigh, NC 27609 

 

Susan Sandler Campbell 

1208 Brookstown Ave. 

Winston-Salem, NC 

 

Erika Churchill 

Principal Legislative Analyst, Research Division 

North Carolina General Assembly 

300 N. Salisbury Street 

Raleigh, North Carolina 

 

Scott Falmlen 

Nexus Strategies, Inc. 

434 Fayetteville Street 

Suite 2020 

Raleigh, NC 27601 

 

Dan Frey 

North Carolina General Assembly 

300 N. Salisbury Street 

Raleigh, North Carolina 
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Jamal Fox 

2026 Chapel Park Lane 

Greensboro, NC 27405 

Dr. Trey Hood 

Professor 

           University of Georgia 

           Athens, GA 30602 

 
Ruth Samuelson 

1432 Ferncliff Road 

Charlotte, NC 28211 

Kim Westbrook Strach, Executive Director 

NC SBE 

441 North Harrington Street 

Raleigh, North Carolina 27603 

 

Mr. Sean P. Trende 

   146 Elderberry Loop  

Delaware, Ohio 43015 

 

Douglas A. Wilson 

15163 Deshler Court 

Charlotte, NC 28273 

 

Defendants reserve the right to present other witnesses depending upon the 

evidence offered by Plaintiffs at the trial, including witnesses to impeach or rebut any 

witness’s testimony or evidence. 

II. WITNESSES WHO DEFENDANTS EXPECT TO PRESENT BY 

DEPOSITION  

 

Under Fed. R. Civ. P. 26(a)(3)(A)(ii), Defendants submit the following 

designations of the deposition testimony taken during discovery in the above-captioned 

matter: 

Case 1:15-cv-00399-TDS-JEP   Document 73   Filed 03/14/16   Page 3 of 9



 

4 

 

 Defendants are contemporaneously filing their Designations of Deposition 

Testimony from depositions taken in this action along with these disclosures.  These 

designations are hereby incorporated by reference.   

In addition to the designations contained in Defendants’ Designations of 

Deposition Testimony, Defendants also designate the following testimony from 

depositions taken in Dickson v. Rucho
1
:   

Deposition Designations for Theodore S. Arrington
2
 

May 15, 2012 

BEG PAGE BEG LINE END PAGE END LINE 

22 24 23 13 

30 8 32 2 

85 17 88 8 

105 12 106 7 

112 22 114 18 

142 2 146 19 

191 2 191 21 

215 10 216 25 

 

 Defendants also designate all deposition testimony cited by the three-judge panel 

in Dickson v. Rucho in their Judgment and Memorandum Decision and the Appendices to 

                                              
1
 All references herein to Dickson or Dickson v. Rucho means the combined cases of 

Dickson v. Rucho and North Carolina State Conference of Branches of the NAACP v. The  

State of North Carolina (Wake County Superior Court Case Nos. 11-CVS-16896 and 11-

CVS-16940). 
2
 A condensed copy of Mr. Arrington’s deposition transcript with these designations 

highlighted is attached to these disclosures. 
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the Judgment and Memorandum Decision that relate to the North Carolina House and 

Senate districts at issue in this litigation, including but not limited to the following 

testimony cited in the Memorandum Decision: Arrington Dep. pp. 78, 80, 99-100, 119, 

202; Deposition of Cherie Poucher (March 27, 2012) pp. 49, 43; Deposition of Charlie 

Collicutt (March 15, 2012) pp. 46-47; Deposition of Anthony Fairfax (May 17, 2012) pp. 

24, 76-77; Deposition of Gary Bartlett (Aug. 1, 2012) pp. 21-22; Deposition of Kelly 

Doss (March 15, 2012), pp. 19-20. 

III. DOCUMENTS AND EXHIBITS, INCLUDING SUMMARIES OF 

EVIDENCE, THAT DEFENDANTS EXPECT TO OFFER OR MAY 

OFFER AT TRIAL 

 

Under Fed. R. Civ. P. 26(a)(3)(A)(iii) Defendants provide below the following list 

of exhibits that they expect to offer at trial: 

 Exhibit 1 contains a list of joint exhibits that Defendants have proposed to 

Plaintiffs.  Defendants will continue to work with Plaintiffs as instructed by the Court to 

agree upon a joint exhibits list, however, Defendants expect to offer all of the exhibits 

listed in Exhibit 1 at trial. 

 Exhibit 2 contains a list of all documents filed with the Court and attached 

to Defendants’ Opposition to Plaintiffs’ Motion for Preliminary Injunction.   
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Under Fed. R. Civ. P. 26(a)(3)(A)(iii), Defendants provide the following list of 

exhibits that they may offer at trial: 

 Exhibit 3 contains a list of exhibits used in depositions taken by 

Defendants in this action that Defendants may offer at trial.  Additionally, transcripts of 

the depositions that have been designated and referenced in Section II above, including 

those portions designated from Dickson v. Rucho deposition transcripts, may be offered 

as trial exhibits.  

 Exhibit 4 contains a list of exhibits from Dickson v. Rucho that Defendants 

may offer at trial.   In addition to the items listed in Exhibit 4, Defendants also may rely 

upon the following affidavits and documents from Dickson v. Rucho not listed elsewhere 

in these disclosures: First Affidavit of David Lewis (Jan. 19, 2012); First Affidavit of 

Thomas B. Hofeller (Jan. 19, 2012); Second Affidavit of Thomas B. Hofeller (Feb. 8, 

2012); Complete Report on Racially Polarized Voting in North Carolina by Thomas L. 

Brunell (June 14, 2011); All Exhibits to the Deposition of Erika Churchill.  In providing 

this list of exhibits, Defendants do not waive and reserve the right to present and rely 

upon at trial any additional exhibits from this matter or from Dickson v. Rucho that may 

be relevant to the claims or defenses at issue in this action. 

 All documents, including but not limited to affidavits, exhibits to affidavits, 

and deposition exhibits, cited by the three-judge panel in Dickson v. Rucho in their 

Judgment and Memorandum Decision and the Appendices to the Judgment and 
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Memorandum Decision that relate to the North Carolina House and Senate districts at 

issue in this litigation.    

 Documents showing the population and voting age population by race of 

city council districts in Greensboro and Fayetteville, including relevant documents 

submitted by those municipalities to the United States Department of Justice to obtain 

preclearance of those districts. 

 

This the 14th day of March, 2016. 

NORTH CAROLINA DEPARTMENT OF 

JUSTICE 

 

By: /s/ Alexander McC. Peters  

Alexander McC. Peters 

Senior Deputy Attorney General 

N.C. State Bar No. 13654 

apeters@ncdoj.gov 

N.C. Department of Justice 

P.O. Box 629 

Raleigh, NC  27602 

Telephone: (919) 716-6900 

Facsimile: (919) 716-6763 

Counsel for Defendants 
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OGLETREE, DEAKINS, NASH 

SMOAK & STEWART, P.C. 

 

/s/ Thomas A. Farr    

Thomas A. Farr 

N.C. State Bar No. 10871 

Phillip J. Strach 

N.C. State Bar No. 29456 

thomas.farr@ogletreedeakins.com 

phil.strach@ogletreedeakins.com 

4208 Six Forks Road, Suite 1100 

Raleigh, North Carolina 27609 

Telephone:  (919) 787-9700 

Facsimile:  (919) 783-9412 

Co-counsel for Defendants 
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CERTIFICATE OF SERVICE 

 

I, Thomas A. Farr, hereby certify that I have this day electronically filed the 

foregoing DEFENDANTS’ RULE 26(a)(3)(A) PRETRIAL DISCLOSURES with the 

Clerk of Court using the CM/ECF system which will provide electronic notification of 

the same to the following:   

 

Edwin M. Speas, Jr. 

John W. O’Hale 

Carolina P. Mackie 

Poyner Spruill LLP 

P.O. Box 1801 (27602-1801) 

301 Fayetteville St., Suite 1900 

Raleigh, NC  27601 

espeas@poynerspruill.com 

johale@poynerspruill.com 

cmackie@poymerspruill.com 

Attorneys for Plaintiffs 

 

Anita S. Earls 

Allison J. Riggs 

Southern Coalition for Social Justice 

1415 Highway 54, Suite 101 

Durham, NC  27707 

anita@southerncoalition.org 

allisonriggs@southerncoalition.org 

Attorneys for Plaintiffs 

 

Adam Stein 

Tin Fulton Walker & Owen, PLLC 

312 West Franklin Street 

Chapel Hill, NC 27516 

astein@tinfulton.com 

Attorney for Plaintiffs 

 

 

This the 14th day of March, 2016. 

OGLETREE, DEAKINS, NASH 

SMOAK & STEWART, P.C. 

 

/s/ Thomas A. Farr    

Thomas A. Farr 

N.C. State Bar No. 10871 

4208 Six Forks Road, Suite 1100 

Raleigh, NC  27609 

Telephone:  919.787.9700 

Facsimile:  919.783.9412 

thomas.farr@odnss.com 
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EXHIBIT 1- PROPOSED JOINT EXHIBITS 

1.  Historical Senate Maps Notebook and all Exhibits (First Declaration of Dan 

Frey) 

2.  Historical House Maps Notebook and all Exhibits (Second Declaration of 

Dan Frey) 

3.  Historical Congressional Maps Notebook: Tab 1 (Section 5 Submission for 

1991 Congressional Plan), Tab 3 (1997 Plan), Tab 6 (2001 Plan/2010 

Census) Tab 7 (1022 SCSJ Plan), Tab 11 (2011 Fair and Legal Congress) 

Tab 12 

4.  2003 Senate House 

SCSJ Senate and House 

Fair and Legal Senate and House 

Possible House Senate and House 

2011 Senate (Rucho 2) and House (Lewis) 

 (a) maps 

 (b) stat packs 

 (c) VAP by race and ethnicity for each district by VTD 

 (d) split voting tabulation district report 

 (e) district and municipality report 

5.  5 Divided Municipality Reports (Third Frey Decl. Exs. 9 and 10) 

6.  Density Maps Notebook for all challenged or corresponding districts 

 2003 Senate/House 

 SCSJ Senate/House 

 Fair and Legal Senate/House 

 Possible Senate House 

 Third Frey Declaration Exs. 5 and 6 
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7.  Section 5 Submissions Notebook for House and Senate Notebook 

 1991-92 

 2001 

 2002 

 2003 

 2011 

8.  All Rucho/Lewis public statements 

 6/17/11 

 6/22/11 

 7/1/11 

 7/12/11 

 7/19/11 

9.  Dickson Affidavit of Robert Rucho 

10.  Rucho Ex. 1 – Summary of Redistricting proceedings for 2011 House Plan, 

2011 Senate Plan and 2011 Congressional Plan (9/26/22) 

11.  Rucho Ex. 2 – Summary of Redistricting Proceedings for 2001, 2002, and 

2003 (9/20/11) 

12.  Rucho Ex. 3 – 3/24/11 letter from Sen. Rucho and Rep. Lewis to members 

of the General Assembly 

13.  Rucho Ex. 4 – 3/31/11 letter from Sen. Rucho and Rep. Lewis to Minority 

Contact list 

14.  Rucho Ex. 5 – 4/5/11 letter from Sen. Rucho and Rep. Lewis to Legislative 

Black Caucus 

15.  Rucho Ex. 6 – 5/9/11 Transcript of Public Hearing (Excerpts) 

16.  Rucho Ex. 7 – 5/9/11 letter from Anita Earls 

17.  Rucho Ex. 8 – Expert Report by Ray Block 
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18.  Rucho Ex. 9 – Voting Rights in NC 1982-2006 

19.  Rucho Ex. 10 – Brunell Expert Report 

20.  Rucho Ex. 12 – 6/23/11 letter from Anita Earls 

21.  Dickson, Second Affidavit of Robert Rucho 

22.  3/17/11 letter from Sen. Rucho and Rep. Lewis to Legislative Black Caucus 

23.  3/24/11 letter from Sen. Rucho and Rep. Lewis to Legislative Black Caucus 

24.  3/29/11 letter from Sen. Rucho and Rep. Lewis to Rev. Barber 

25.  3/31/11 letter from Sen. Rucho and Rep. Lewis to UNC School of 

Government 

26.  3/31/11 letter from Sen. Rucho and Rep. Lewis to Rev. Barber 

27.  3/31/11 letter from Sen. Rucho and Rep. Lewis to Minority Contact list 

28.  4/18/11 memo from George Hall re having authorization for redistricting 

support for LBC 

29.  5/17/11 letter from Sen. Rucho and Rep. Lewis to Sen. McKissick re 

question for redistricting with cc list including Anita Earls and others 

30.  5/24/11 response to 5/17/11 letter from Rep. Hackney, Sen. Nesbitt and Sen. 

McKissick 

31.  5/27/11 letter from Anita Earls in response to 5/17/11 letter 

32.  5/27/11 letter from School of Government in response to 5/17/11 letter 

33.  6/1/11 letter from Sen. Rucho and Rep. Lewis 

34.  6/14/11 letter from O. Walker Reagan 

35.  6/17/11 letter from Sen. Rucho and Rep. Lewis to General Assembly 

members 

36.  6/17/11 Joint Statement by Sen. Rucho and Rep. Lewis 

37.  6/22/11 Joint Statement by Sen. Rucho and Rep. Lewis 
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38.  6/3/11 letter from NC Institute for Constitutional Law 

39.  Legislator’s Redistricting Guide 

40.  Notebook of House and Senate Committee Public Hearings 

 1.  4/13/11 Senate and House Redistricting Committee Hearing 

 2.  4/20/11 Public Hearing Durham, Lee, Vance Counties 

 3.  4/2/11 Public Hearing Cumberland, Robeson, Hertford Counties 

 4.  4/28/11 Public Hearing Guilford, Forsyth, Rockingham Counties 

 5.  4/29/11 Public Hearing Harnett, Randolph, Lenoir Counties 

 6.  4/30/11 Public Hearing Mecklenburg, Cabarrus, Cleveland 

Catawba Counties 

 7.  4/30/11 Public Hearing Buncombe, Watauga, Jackson Counties 

 8.  5/5/11 Public Hearing New Hanover, Brunswick, Bladen Counties 

 9.  5/6/11 Public Hearing Onslow, Craven, Wayne Counties 

 10.  5/7/11 Public Hearing Pitt, Wilson, Beaufort, Edgecombe 

Counties 

 11.  5/7/11 Public Hearing Halifax, Pasquotank, Davie, Chowan 

Counties 

 12.  5/9/11 Public Hearing Wake County 

 13.  6/23/11 Public Hearing Cumberland, Guilford, Mecklenburg, 

New Hanover, Pitt, Hertford, Wake Counties 

 14.  7/7/11 Public Hearing Wake, Cumberland, Guilford, 

Mecklenburg, New Hanover, Jackson, Hertford, Watauga, Buncombe 

Counties 

 15.  7/7/11 Public Hearing Buncombe County 

 16.  7/18/11 Public Hearing Wake, Cumberland, New Hanover, 

Hertford, Nash Counties 

 17.  7/18/11  Public Hearing Mecklenburg, Guilford, Boone Counties 
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 18.  7/18/11 Public Hearing Buncombe County 

41.  Notebooks of Joint Senate/House Committee hearings and all House and 

Senate Committee Hearings and Floor Debates, Redistricting Guide, 2001 

NC NAACP letter, 2001 Report by Dr. Richard Engstrom 

42.  Dickson Erika Churchill Affidavit and attached Exhibits 

1. Certain Contested Congressional Election Races 2004-2010 

2. Certain Minority Contested General Elections Races 2004-2010 

3. Certain Minority Contested General Election Races 2004-2010 

4. NC General Assembly Senate Seniority 2011 Session 

5. NC General Assembly House Seniority 2011 Session 

6. NC General Assembly House Election Winners 2006-2012 

7. NC General Assembly Senate General Election Winners 2006-2010 
 

43.  Dickson Affidavit of Dan Frey and attached exhibits 

2. Count of County Cluster Sizes for Enacted and Proposed Plans 

3. Division of Sharpsburg Map 

4. Division of Rocky Mount Map 

5. Division of High Point Map 

6. Split Precincts for Enacted and Proposed Plans 

7. VTD Splits in Section 5 Versus Non-Section 5 Counties 

8. Black Versus White Likelihood of Living in Split VTDs 

9. White Adults in Split VTDs 

10. Comparison of Senate Districts 

11. Comparison of House Districts 
 

44.  Second Affidavit of Dan Frey and exhibits 

14. Comparison of 2003, 2011 Enacted and 2011 Alternative Senate 

Districts 

15. Comparison of 2009, 2011 Enacted and 2011 Alternative House Plans 

16. Split VTDs involving Districts with 40% or Greater Total Black VAP 

17. 2009 House Plan – Split VTDs in Districts with 40% or Greater Total 

Black VAP 

18. Lewis-Dollar-Dockham 4 Split VTDs in Districts at 40% or Greater 

Total Black VAP 

19. SCSJ House Split VTDs in Districts with 40% or Greater TBVAP 
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20. House Fair and Legal Split VTDs in Districts with 40% or Greater 

TBVAP 

21. Possible House Districts Split VTDs in Districts with 40% or Greater 

Black VAP 

22. 2003 Senate Plan Split VTDs in Districts with 40% or Greater Total 

Black VAP 

23. Rucho Senate 2 Split VTDs in Districts with 40% or Greater Total 

Black VAP 

24. SCSJ Senate Split VTDs in Districts with 40% or Greater Total Black 

VAP 

25. Senate Fair and Legal Split VTDs in Districts with 40% or Greater Total 

Black VAP 

26. Possible Senate Districts Split VTDs in  Districts with 40% or Greater 

Total Black VAP 

32. NC Senate Reock Compactness Scores 

33. NC House Reock Compactness Scores 

34. 2003 Senate Districts with non-Hispanic whites under 50% 

35. Rucho Senate 2 – Districts with non-Hispanic whites under 50% 

36. SCSJ Senate – Districts with non-Hispanic whites under 50% 

37. Senate Fair and Legal – Districts with non-Hispanic whites under 50% 

38. Possible House Senate – Districts with non-Hispanic whites under 50% 

39. 2009 House – Districts with non-Hispanic whites under 50% 

40. Lewis-Dollar-Dockham-4 – Districts with non-Hispanic whites under 

50% 

41. SCSJ House Districts with non-Hispanic whites under 50% 

42. House Fair and Legal – Districts with non-Hispanic whites under 50% 

43. Possible House Districts – Districts with non-Hispanic whites under 

50% 

44. 2003 Senate – Districts with Black Voter Registration above 40% 

45. Rucho Senate 2 – Districts with Black Voter Registration above 40% 

46. SCSJ Senate – Districts with Black Voter Registration Over 40% 

47. Senate Fair and Legal – Districts with Black Voter Registration Over 

40% 

48. Possible Senate Districts – Districts with Black Voter Registration Over 

40% 

49. 2009 House Plan – Districts with Black Voter Registration Over 40% 
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50. Lewis-Dollar-Dockham 4 - Districts with Black Voter Registration Over 

40% 

51. SCSJ House – Districts with Black Voter Registration Over 40% 

52. House Fair and Legal – Districts with Black Voter Registration Over 

40% 

53. Possible House Districts – Districts with Black Voter Registration Over 

40% 

54. Senate Influence Districts 10/13/11 SCSJ letter to USDOJ 

55. Senate Influence Districts – NAACP Amended Complaint in Dickson 

56. Senate Influence Districts Lichtman Affidavits in Dickson 

57. House Influence Districts SCSJ 10/13/11 letter to USDOJ 

58. House Influence Districts NAACP Amended Complaint in Dickson 

59. House Influence Districts Lichtman Affidavits in Dickson 
 

45.  Third Affidavit of Dan Frey and Exhibits 

68A. Hofeller House Exemplar 

68B. Hofeller House Exemplar Overview 

69. Hofeller House Exemplar – Northeast Region 

70. Hofeller House Exemplar – South Central Region 

71. Hofeller House Exemplar – Triad Region 

72. Hofeller House Exemplar Mecklenburg County 

73A. Hofeller Senate Exemplar 

73B. Hofeller Senate Exemplar Overview 

74. Hofeller Senate Exemplar – Northeastern Region 

75. Hofeller Senate Exemplar Triad Region 

76. Hofeller Senate Exemplar – South Central Region 

77. Enacted House District TBVAP Percentages versus Highest Alternative 

Plans 

78. Enacted Senate District TBVAP Percentages versus Highest Alternative 

Plans 

79. Maptitude for Redistricting 

84. 1991 Congressional Maps 
 

46.  Covington First Declaration of Erika Churchill and all exhibits 
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EXHIBIT 2 – EXHIBITS TO DEFENDANTS’ MEMORANDUM IN OPPOSITION 

TO PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 10/11/2015 

 

DE 33-1 Ex. 1 Second Declaration of Dan Frey 

DE 33-2 Ex. 2 1991 Section 5 Submission 

DE 33-3 Ex. 3 1992 Section 5 Submission 

DE 33-4 and DE 

33-5 

Ex. 4 2001 Section 5 Submission 

DE 33-6 Ex. 5 2003 Section 5 Submission 

DE 33-7 Ex. 6 First Affidavit of Dan Frey 

DE 33-8 through 

33-10 

Ex. 7 Second Affidavit of Dan Frey 

DE 33-11 Ex. 8 Affidavit of Erika Churchill 

DE 33-12 Ex. 9 Legislator’s Guide to Redistricting 

DE 33-13 and DE-

14 

Ex. 10 First Affidavit of Robert Rucho 

DE 33-15 Ex. 11 Affidavit of Thomas Brunell 

DE 33-16 Ex. 12 Statements from the Public Hearing on Redistricting 

DE 33-17 Ex. 13 Dickson Exhibit 55 (5 Public Statements by Rucho-

Lewis) 

DE 33-18 Ex. 14 May 17, 2011 Letter from Rucho/Lewis to McKissick 

DE 33-19 Ex. 15 May 27, 2011 Letter from Michael Crowell and Bob 

Joyce 

DE 33-20 and DE 

33-21 

Ex. 16 Dickson v Rucho NC NAACP Plaintiffs’ First Amended 

Complaint 

DE 33-22 Ex. 17 Revised Affidavit of Sean P. Trende 

DE 33-23 and DE 

33-24 

Ex. 18 Third Affidavit of Dan Frey 
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DE 33-25 and 33-

26 

Ex. 19 Third Affidavit of Thomas Hofeller, Ph.D. 

DE 33-27 Ex. 20 Excerpts from Stephen Ansolabehere’s Harris Testimony 

DE 33-28 Ex. 21 First Declaration of Thomas Hofeller, Ph.D. 

DE 33-29 Ex. 22 Affidavit of David R. Lewis 

DE 33-30 Ex. 23 Declaration of Kim Westbrook Strach 

DE 33-31 Ex. 24 First Declaration of Thomas L. Brunell 

DE 33-32 through 

DE 33-37 

Ex. 25 Historical House Map Notebook 

DE 33-38 through 

DE 33-41 

Ex. 26 Historical Senate Map Notebook 

DE 33-42 Ex. 27 First Declaration of Dan Frey 
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EXHIBIT NO. DESCRIPTION DATE 

Alston 1 NC Public Voter Information

Alston 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Alston 3
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Alston 4 Caption Page NAACP v. State of North Carolina

Alston 5 Caption Page Dickson v. Rucho

Ansin 1
NC Public Voter Information

Ansin 2 First Amended Complaint Covington v. State of North Carolina 07.24.2015

Ansin 3 Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production Documents 01.08.2015

Ansin 4 Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Ansin 5 Caption Page Dickson v. Rucho

Ansin 6 Caption Page NAACP v. NC State Board of Elections

Ansin 7 June 1st, 2012, E-mail 06.01.2012

Appelwhite 1 NC Public Voter Information

Sandra Little Covington, et al., v. State of North Carolina, et al. 1:15-CV-00399

DEPOSITION EXHIBITS LIST 
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Appelwhite 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Appelwhite 3 City of Fayetteville Map of Electoral Districts

Appelwhite 4 Fayetteville City Council Meeting Minutes 04.11.2011

Appelwhite 5 Fayetteville City Council Meeting Minutes 04.26.2011

Appelwhite 6
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Appelwhite 7 Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Arrington 1 Defendants' Joint Notice of Deposition of Marvin Arrington 01.28.2016

Arrington 2 NC Public Voter Information

Arrington 3 First Amended Complaint Covington v. State of North Carolina 07.24.2015

Arrington 4
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Arrington 5 Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Arrington 6 Caption Page Dickson v. Rucho

Arrington 7 Caption Page NAACP v. State of North Carolina

Brunell 10 First Declaration of Thomas L. Brunell 11.10.2015

Brunell 11

Report on Racially Polarized Voting in North Carolina, June 14, 2011

Thomas L. Brunell, Ph.D. 06.14.2011
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Brunell 12 2004 General Election Results - Auditor

Brunell 13 2008 Primary Election Results

Brunell 14 2008 General Election Results

Campbell 1 North Carolina Public Voter Information

Campbell 2 Facebook Posting (Senator Garrou) 06.17.2011

Campbell 3 Facebook Posting (GOP well within rights on redistricting) 06.22.2011

Campbell 4 Facebook Posting (Proposed suit against redistricting lines) 11.04.2011

Campbell 5 Complaint Dickson v. Rucho     11.03.2011

Campbell 6 Caption Page of First Amended Complaint

Campbell 7 Winston-Salem Journal Editorial 07.26.2011

Campbell 8
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Covington 1 Defendants' Joint Notice of Deposition of Sandra Covington 01.28.2016

Covington 2 North Carolina Public Voter Information

Covington 3 First Amended Complaint Covington v. State of North Carolina 07.24.2015

Covington 4
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Case 1:15-cv-00399-TDS-JEP   Document 73-3   Filed 03/14/16   Page 3 of 18



Covington 5 Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Covington 6 Caption Page First Amended Complaint Dickson v. Rucho

Covington 7 Caption Page First Amended Complaint NAACP v. State of North Carolina

Covington 8 E-mail from Abi Strayer to Sandra Covington 06.17.2015

Covington 9 E-mail from Congressman Mark Schauer to Sandra Covington 05.09.2015

Dickson 1 03.19.2015 E-mail String 03.19.2015

Englander 1 North Carolina Voter Information

Englander 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Englander 3 Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Englander 4 Caption Page  First Amended Complaint Dickson v. Rucho

Englander 5 Caption Page First Amended Complaint NAACP v. State of North Carolina

Figueroa 1 Defendants' Joint Notce of Deposition of Viola Figueroa 02.01.2016

Figueroa 2 NC Voter Information

Figueroa 3 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015
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Figueroa 4
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Figueroa 5 Plaintiffs' Second Supplemental Responses to Defendants' First Set of Interrogatories 02.04.2016

Figueroa 6 Caption Page  First Amended Complaint Dickson v. Rucho

Figueroa 7 Caption Page First Amended Complaint NAACP v. State of North Carolina

Fox 1 NC Voter Information

Fox 2 City of Greensboro Council District Map

Fox 3 Plan E

Fox 4
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Fox 5 Plaintiffs' Second Supplemental Responses to Defendants' First Set of Interrogatories 02.04.2016

Freeman 1 NC Voter Information

Freeman 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Freeman 3
Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents

01.08.2015

Freeman 4 Caption Page  First Amended Complaint Dickson v. Rucho

Freeman 5 Caption Page First Amended Complaint NAACP v. State of North Carolina

Case 1:15-cv-00399-TDS-JEP   Document 73-3   Filed 03/14/16   Page 5 of 18



Frey 1 Subpoena to Testify at a Deposition 12.11.2005

Frey 2 First Declaration of Dan Frey 11.09.2015

Frey 3 2003 Senate Plan - 2000 Census Non-Hispanic White Portion of District Populations

Frey 4 2009 House Plan - 2000 Census Non-Hispanic White Portion of District Populations

Frey 5 Second Declaration of Dan Frey 11.09.2015

Frey 6 Affidavit of Dan Frey 01.19.2012

Frey 7 GS 163-132.1B - Participation in 2010 Census Redistricting Date Program of the United States Bureau of the Census

Frey 8 Second Affidavit of Dan Frey 01.06.2012

Frey 9 Third Affidavit of Dan Frey 02.19.2013

Harris 1 North Carolina Public Voter Information

Harris 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Harris 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Harris 4
Copy of NAACP Membership Card

Harris 5
Caption Page  First Amended Complaint Dickson v. Rucho

Harris 6
Caption Page First Amended Complaint NAACP v. State of North Carolina
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Hofeller 44 Second Expert Report of Thomas B. Hofeller, Ph.D. 01.08.2016

Hofeller 45 Senate district maps - Possible Re-Configuration of Certain Clusters in Rucho Senate 2

Hofeller 46 Table 9, Demographic for House Optimum Groups

Hofeller 47 Table 10, Demographic for Senate Optimum Groups

Hofeller 19 Previously marked -  Third Affidavit of Thomas B. Hofeller, Ph.D. 12.10.2012

Hofeller 21 Previously marked -  First Declaration of Thomas B. Hofeller, Ph.D. 11.06.2015

Hood 31 Notice of Deposition of M.V. Hood, III 02.11.2016

Hood 32 Subpoena to Testify at a Deposition 02.11.2016

Hood 33 Turnout numbers, state legislative districts

Hood 34 Turnout numbers, Senate districts

Hood 35 Turnout numbers, congressional district

Hood 36 Rebuttal Declaration of M.V. Hood, III 12.28.2015

Hood 37 Affidavit of Thomas Brunell, Ph.D. 12.10.2012

Hood 38 Report on Racially Polarized Voting in North Carolina, June 14, 2011, by Thomas Brunell, Ph.D. 06.14.2011
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Hood 39 Excerpt of deposition transcript of Melvin Hood, III, October 1, 2013, Rios-Andino v Orange County 10.01.2013

Hood 40 Excerpt of deposition transcript of Melvin Hood, III, October 1, 2013, Rios-Andino v Orange County 10.01.2013

Hood 41 True Colors, White Conservative Support for Minority Republican Candidates for Minority Republican Candidates M.V. Hood, III; Seth McKee

Hood 42 Stranger Danger: Redistricting Incumbent Recognition and Vote Choice M.V. Hood, III; Seth McKee

Hood 43 Unwelcome Constituents: Redistricting and Countervailing Partisan Tides M.V. Hood, III and Seth McKee

Hood Previously Marked Exhibit 6 Lichtman - Second Affidavit of Allan J. Lichtman

Hood Previously Marked Exhibit 9 Lichtman - Sur-Rebuttal Report of Dr. Allan Lichtman to Reports Submitted by Expert for Defendants 01.29.2016

James 1 North Carolina Public Voter Information

James  2
Plaintiffs' Second Supplemental Responses to Defendants' First Set of Interrogatories 02.04.2016

James  3
Caption Page  First Amended Complaint Dickson v. Rucho

James  4
Caption Page First Amended Complaint NAACP v. State of North Carolina

James  5
Plaintiffs' Third Supplemental Responses to Defendants' First Set of Interrogatories

02.06.2016

James  6
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Johnson 1 NC Public Voter Information
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Johnson 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Johnson 3
Caption Page  First Amended Complaint Dickson v. Rucho

Johnson 4
Caption Page First Amended Complaint NAACP v. State of North Carolina

Kimel 1 NC Public Voter Information

Kimel 2
Caption Page  First Amended Complaint Dickson v. Rucho

Kimel 3
Caption Page First Amended Complaint NAACP v. State of North Carolina

Kimel 4
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Lewis 1 NC Public Voter Information For Herman Benthel Lewis, Jr.

Lewis 2 NC Public Voter Information For Herman Leroy Lewis

Lewis 3
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Lewis 4
Plaintiffs' Sixth Supplemental Responses to Defendants' First Set of Interrogatories 02.12.2016

Lewis, Rep. David 15 Third Affidavit of Thomas Hofeller, Ph.D., Dickson v. Rucho 12.10.2012

Lewis, Rep. David 16 Exhibit 3, NC House of Representatives Exemplar Plan, Eastern Portion of State

Lewis, Rep. David 17 Exhibit 4, NC House of Representatives Exemplar Plan, North Central Portion of State
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Lewis, Rep. David 18 Exhibit 5, NC House of Representatives Exemplar Plan, South Central Portion of State

Lewis, Rep. David 19 Exhibit 6, NC House of Representatives Exemplar Plan, Mecklenburg

Lewis, Rep. David 20 Lewis-Dollar-Dockham 4 - District 32

Lewis, Rep. David 21 First Declaration of Thomas Hofeller, Ph.D., Covington v. State of NC 11.06.2015

Lewis, Rep. David 22 Second Expert Report of Thomas Hofeller, Ph.D., Covington v. State of NC 01.08.2016

Lewis, Rep. David 23 Second Affidavit of David R. Lewis, Dickson v. Rucho 12.04.2012

Lichtman 1

Intentional Discrimination Against African Americans in the Adoption of North Carolina's Voter Information Verification Act, NAACP v 

McCrory  Allan J. Lichtman, Ph.D. 02.12.2015

Lichtman 2 Barry Burden Expert Report NAACP v McCrory , February 12, 2015 02.12.2015

Lichtman 3 Affidavit of Allan J. Lichtman, Ph.D. Dickson v Rucho , consolidated cases 01.18.2012

Lichtman 4 Dickson v Rucho , consolidated cases

Lichtman 5 Dickson v Rucho , consolidated cases

Lichtman 6 Second Affidavit of Allan J. Lichtman Dickson v Rucho , consolidated cases

Lichtman 7 H-27N Effect of Adoption of Sutton 3 on Minority Voters

Lichtman 8 S-27N Effect of Adoption of Senate Plan 1c on Minority Voters

Lichtman 9

Sur-Rebuttal Report of Dr. Allan J. Lichtman to Reports Submitted by Expert for Defendants, January 29, 2016 Covington v State of North 

Carolina 01.29.2016
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Mann 1 NC Voter Information

Mann 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Mann 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Mann 4
Caption Page NAACP v. State of North Carolina

Mann 5
Caption Page Dickson v. Rucho

Martin, Cynthia 1 NC Voter Information

Martin, Cynthia 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Martin, Cynthia 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Martin, Cynthia 4
Caption Page NAACP v. State of North Carolina

Martin, Cynthia 5
Caption Page Dickson v. Rucho

Martin, Vanessa 1 NC Voter Information

Martin, Vanessa 2
Caption Page Dickson v. Rucho

Martin, Vanessa 3
Caption Page NAACP v. State of North Carolina
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Mayo 1
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Mayo 2 NC Voter Information

Mayo 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Mayo 4
Caption Page Dickson v. Rucho

Mayo 5
Caption Page NAACP v. State of North Carolina

McCrimmon 1 NC Voter Information

McCrimmon 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

McCrimmon 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

McCrimmon 4
Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Medlock-Walton 1 NC Voter Information

Medlock-Walton 2 E-mail from Jessica Laurenz of Working America to AV Partners and Allies 12.01.2015

Medlock-Walton 3
Caption Page Dickson v. Rucho

Medlock-Walton 4 Caption Page NAACP v. State of North Carolina

Mingo 1 NC Voter Information

Case 1:15-cv-00399-TDS-JEP   Document 73-3   Filed 03/14/16   Page 12 of 18



Mingo 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Mingo 3
Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Mingo 4
Caption Page Dickson v. Rucho

Mingo 5 Caption Page NAACP v. State of North Carolina

Mustafa 1 NC Voter Information

Mustafa 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Mustafa 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Mustafa 4
Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Mustafa 5
Caption Page Dickson v. Rucho

Mustafa 6 Caption Page NAACP v. State of North Carolina

Neesby 48 Notice of Deposition of Brian Neesby 02.15.2016

Neesby 49 Subpoena to testify at a Deposition 02.15.2016

Neesby 50 Voter and election data prepared by Brian Neesby

Neesby 51 Defendants' First Amended Initial Disclosures 02.12.2016

Perlmutter 1 NC Voter Information
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Perlmutter 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Perlmutter 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Perlmutter 4
Caption Page Dickson v. Rucho

Perlmutter 5 Caption Page NAACP v. State of North Carolina

Pridgen 1 NC Voter Information

Pridgen 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Pyne 1 NC Voter Information

Pyne 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Pyne 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Pyne 4
Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Pyne 5 E-mail - "Talking Points for Speakers at Public Hearing" 07.16.2011

Pyne 6 E-mail - "Good News About Democrats" 11.28.2011

Rogers 1 NC Voter Information

Rogers 2 First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Rogers 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Rogers 4
Caption Page Dickson v. Rucho
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Rogers 5
Caption Page NAACP v. State of North Carolina

Rucho 24
Exhibit 10, NC Senate Exemplar Plan Exhibit 10, NC Senate Exemplar Plan

Rucho 25 Exhibit 11, NC Senate Exemplar Plan Mecklenburg

Rucho 26 E-mail between Bob Rucho and Joel Raupe, June 27, 2011 06.27.2011

Rucho 27 E-mail to Senator Bob Rucho from Brent Woodcox, June 17, 2011, subject: Re: Release of proposed Voting Acts Districts 06.17.2011

Rucho 28 Second Affidavit of Robert Rucho Dickson v. Rucho

Rucho 29 Transcript of public hearing on, June 23, 2011 06.23.2011

Rucho 30 Legislator's Guide to North Carolina Legislative and Congressional Redistricting

Sloane 1 North Carolina Public Voter Information   

Sloane 2

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Sloane 3
Plaintiffs' First Supplemental Responses to Defendants' First Set of Interrogatories 02.03.2016

Thomas 1 NC Voter Information

Thomas 2
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Thomas 3

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Thomas 4 Plaintiffs' Eighth Supplemental Responses to Defendents' First Set of Interrogatories 02.15.2016
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Thomas 5
Caption Page NAACP v. State of North Carolina

Thomas 6
Caption Page Dickson v. Rucho

Trende 1 Declaration of Sean Trende, Covington v. State of North Carolina 11.30.2015

Trende 2 Revised Affidavit of Sean Trende, Dickson v. Rucho 12.10.2012

Trende 3 Affidavit of Sean P. Trende, Dickson v. Rucho 06.18.2012

Tucker 1 Defendants' Joint Notice of Deposition Gregory Tucker 01.28'2016

Tucker 2 NC Public Voter Information

Tucker 3
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Tucker 4

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Tucker 5 Photocopy of NAACP Membership Card for Roslyn M. Brock

Tucker 6 Plaintiffs' Fourth Supplemental Responses to Defendents' First Set of Interrogatories 02.09.2016

Tucker 7
Caption Page Dickson v. Rucho

Tucker 8
Caption Page NAACP v. State of North Carolina

Verdejo 1 Defendants' Joint Notice of Deposition of John Verdejo 01.28.2016

Verdejo 2 NC Public Voter Information
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Verdejo 3
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Verdejo 4

Plaintiffs' Objections and Responses to Defendants' First Set of Interrogatories and First Request for Production of Documents
01.08.2015

Verdejo 5 Plaintiffs' Fifth Supplemental Responses to Defendents' First Set of Interrogatories 02.10.2016

Verdejo 6
Caption Page Dickson v. Rucho

Verdejo 7 Photocopy of NAACP Membership Card for Roslyn M. Brock

Wilson 1 Subpoena to Testify at a Deposition 02.08.2016

Wilson 2 First Amended Complaint, Dickson v. Rucho 12.12.2011

Wilson 3
First Amended Complaint Covington, et al. v. State if North Carolina, et al. 07.24.2015

Wilson 4 E-mail String Re: Redistricting Litigation - Federal Court To Patsy Keever, Doug Wilson 04.23.2015

Wilson 5 E-mail String Re: Redistricting Litigation - Federal Court To Patsy Keever, Doug Wilson, Jesse Presnell 04.23.2015

Wilson 6 E-mail String Re: Redistricting Litigation - Federal Court To Patsy Keever, Doug Wilson, Scott Falmlen 04.23.2015

Wilson 7 E-mail String Re: Redistricting Lawsuit 04.29.2015

Wilson 8 E-mail String Re: E-mails 04.30.2015

Wilson 9 E-mail String Re: Redistricting Case 05.07.2015

Wilson 10 E-mail String Re: Plaintiffs 05.04.2015
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Wilson 11  E-mail String Re: House District 38 05.07.2015

Wilson 12 E-mail String Re: BOE Appointment 05.11.2015

Wilson 13 E-mail String Re: HD 38 05.12.2015

Wilson 14 E-mail String Re: Redistricting Case 05.15.2015

Wilson 15 E-mail String Re: Fire Drill 07.20.2015

Wilson 16 E-mail String (no subject) 07.21.2015

Wilson 17 E-mail String Re: VM 07.22.2015
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EXHIBIT 4 – Rule 26(a)(3) Disclosures – Dickson Exhibits 
 

 

Dickson 

Exhibit No. 

Description 

48 Rucho Senate VRA district (and Stat Pack) 

49 Lewis House VRA correlated (and Stat Pack) 

51 Senate Bill 455/S.L. 2011-402 

52 House Bill 937/S.L. 2011-404 

55 Lewis/Rucho Joint Statements 

65 Inquiry Senate Rucho re: Cromartie ruling on compact districts 

68 Agenda 3/30/11 Joint Redistricting Committee/Redistricting Guide 

Overview 

81 Congressional Races 1992-2010 

82 Senate Legislative with Minority Candidates 2006-2010 

83 House Legislative Races 2006-2010 with Minority Candidates 

89 Emails with SCSJ on bloc files 

94 Statewide Partisan and Non-Partisan and U.S. Senate Races 2000-2010 

189 Lewis House Corrected VRA 

192 First Affidavit of David Lewis 

199 Rucho Senate VRA 
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 2 

211 6/23/11 SCSJ letter 

212 Cohen email re: Cromartie II 3/21/11 

235 5/9/11 SCSJ letter 

238 2/13/96 objection letter to whole precinct statute 

243-253 All exhibits to Ted Arrington Deposition  

267 SCSJ strategy memo 

 First Lichtman Affidavit 

 Second Lichtman Affidavit 

 Sur Rebuttal Report Lichtman 

401 Oldham group maps 

402 Oldham group maps 

403-415 County Group Maps 

428 NC House 2 
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