IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
NO. 1:15-CV-00399

SANDRA LITTLE COVINGTON, et al.,
Plaintiffs,

)

)

)

) DEFENDANTS’ MOTION TO
V. ) MODIFY SCHEDULING

)

)

)

)

)

ORDER AND TO EXPEDITE

THE STATE OF NORTH CAROLINA,
et al.,

Defendants.

Defendants move this Court, pursuant to Fed. R. Civ. P. 30 and L.R. 30.1, to
modify the scheduling order entered in this matter on October 9, 2015 (D.E. 25) and
amended by the Court on December 18, 2015 (D.E. 46) to allow them to issue subpoenas
to and take the depositions of an individual and entity involved in recruiting Plaintiffs for
this action. The individual, Scott Falmlen, and the entity, Democracy Partners, that
Defendants seek to depose were identified for the first time during depositions taken on
Friday, Feb. 19, the last day for the parties to complete depositions in this matter.

As detailed in their contemporaneously filed memorandum of law, Defendants
seek to issue subpoenas to Mr. Falmlen and to Democracy Partners to take their
depositions and to require them to produce documents related to their involvement in this
action and a related case involving the same districts and legal claims at issue here.

Defendants further request that the Court expedite briefing and consideration of

this matter by requiring Plaintiffs to file their response to this motion within five (5) days
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or by Monday, Feb. 29, 2016 and requiring Defendants to file any reply by Tuesday,
March 1, 2016.

WHEREFORE, Defendants respectfully request that the Court modify the
Scheduling Order in this matter to allow Defendants to issue the above-described
subpoenas to Mr. Falmlen and to Democracy Partners.

This the 24th day of February, 2016.

OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s Thomas A. Farr

Thomas A. Farr

N.C. State Bar No. 10871

Phillip J. Strach

N.C. State Bar No. 29456
thomas.farr@ogletreedeakins.com
phil.strach@ogletreedeakins.com
4208 Six Forks Road, Suite 1100
Raleigh, North Carolina 27609
Telephone: (919) 787-9700
Facsimile: (919) 783-9412
Co-counsel for Defendants
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CERTIFICATE OF SERVICE

I, Thomas A. Farr, hereby certify that | have this day electronically filed the
foregoing DEFENDANTS’ MOTION TO MODIFY SCHEDULING ORDER AND
TO EXPEDITE with the Clerk of Court using the CM/ECF system which will provide
electronic notification of the same to the following:

Edwin M. Speas, Jr. Anita S. Earls

John W. O’Hale Allison J. Riggs

Carolina P. Mackie Southern Coalition for Social Justice
Poyner Spruill LLP 1415 Highway 54, Suite 101

P.O. Box 1801 (27602-1801) Durham, NC 27707

301 Fayetteville St., Suite 1900 anita@southerncoalition.org
Raleigh, NC 27601 allisonriggs@southerncoalition.org
espeas@poynerspruill.com Attorneys for Plaintiffs

johale@poynerspruill.com
cmackie@poymerspruill.com
Attorneys for Plaintiffs

Adam Stein

Tin Fulton Walker & Owen, PLLC
312 West Franklin Street

Chapel Hill, NC 27516
astein@tinfulton.com

Attorney for Plaintiffs

This the 24th day of February, 2016.

OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s Thomas A. Farr

Thomas A. Farr

N.C. State Bar No. 10871

4208 Six Forks Road, Suite 1100
Raleigh, NC 27609

Telephone: 919.787.9700
Facsimile: 919.783.9412

23972290.1

Case 1:15-cv-00399-TDS-JEP Document 67 Filed 02/24/16 Page 3 of 3



