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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

Case No. 1:24-cv-21983-JB 

CUBANOS PA’LANTE, et al.,  
 Plaintiffs, 

v. 
FLORIDA HOUSE OF 
REPRESENTATIVES, et al., 
 Defendants. 

 

 / 
 

PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITY 

Plaintiffs give notice of the attached decision LULAC v. Abbott, --- F. Supp. 3d ---, No. 

3:21-cv-259, 2025 WL 3215715 (W.D. Tex. Nov. 18, 2025), preliminarily enjoining Texas’s new 

congressional map adopted in August 2025 in a Fourteenth Amendment racial-gerrymandering 

challenge, following a nine-day evidentiary hearing last month. 

]e decision credits contemporaneous statements of key lawmakers (slip op. at 30–35, 66–

90); evaluates statewide evidence as part of its district-by-district analysis (e.g. id. at 51 n.154); 

discounts the mapmaker’s personal explanations for district configurations (id. at 90–104); and 

explains that the presumption of good faith means not that courts must presume legislatures acted 

legally, but rather that, “[w]hen confronted with evidence that could plausibly support either a 

racial or a non-racial motivation for a legislature’s actions, district courts must draw the inference 

that cuts in the legislature’s favor” (id. at 58 (cleaned up)). 

All these points support Plaintiffs’ arguments in response to the House’s summary-

judgment motion (ECF No. 127 at 5–15, 20). ]e decision also supports Plaintiffs’ position stated 

during oral argument that the Court should not delay this case pending a Supreme Court ruling in 

Louisiana v. Callais. 

 
Respectfully submitted November 19, 2025, 

 /s/ Nicholas L.V. Warren  
Andrew Frackman* 
O’Melveny & Myers LLP 
1301 Avenue of the Americas, 17th Floor 
New York, NY 10019 
(212) 326-2000 

Nicholas L.V. Warren (FBN 1019018) 
Daniel B. Tilley (FBN 102882) 
Caroline A. McNamara (FBN 1038312) 
ACLU Foundation of Florida, Inc. 
4343 West Flagler Street, Suite 400 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 
 

LEAGUE OF UNITED LATIN 
AMERICAN CITIZENS, et al., 
 

Plaintiffs, 
 

ALEXANDER GREEN, et al., 
 

Plaintiff-Intervenors, 
v. 
 
GREG ABBOTT, in his official capacity as 
Governor of the State of Texas, et al., 
 

Defendants. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

EP-21-CV-00259-DCG-JES-JVB 
[Lead Case] 

 
& 
 

All Consolidated Cases 

MEMORANDUM OPINION AND ORDER 
GRANTING PRELIMINARY INJUNCTION 

JEFFREY V. BROWN, United States District Judge:1 
 
 In August 2025, the State of Texas enacted a new electoral map to govern elections for the 

U.S. House of Representatives (the “2025 Map”). Claiming that the 2025 Map is racially 

discriminatory, six groups of Plaintiffs (the “Plaintiff Groups”) ask the Court to preliminarily 

enjoin the State from using the 2025 Map for the 2026 elections. 

For the reasons explained below, the Court PRELIMINARILY ENJOINS the State from 

using the 2025 Map. The Court ORDERS that the 2026 congressional election in Texas shall 

proceed under the map that the Texas Legislature enacted in 2021 (the “2021 Map”). 

 
1 U.S. District Judge Jeffrey V. Brown delivers the opinion of the Court, which Senior U.S. District 

Judge David C. Guaderrama joins. U.S. Circuit Judge Jerry E. Smith will file a dissenting opinion. 
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I. INTRODUCTION 

“The way to stop discrimination on the basis of race 
is to stop discriminating on the basis of race.”2 

 
—Chief Justice John Roberts 

 
The public perception of this case is that it’s about politics. To be sure, politics played a 

role in drawing the 2025 Map. But it was much more than just politics. Substantial evidence shows 

that Texas racially gerrymandered the 2025 Map. Here’s why. 

Earlier this year, President Trump began urging Texas to redraw its U.S. House map to 

create five additional Republican seats. Lawmakers reportedly met that request to redistrict on 

purely partisan grounds with apprehension. When the Governor announced his intent to call a 

special legislative session, he didn’t even place redistricting on the legislative agenda. 

But when the Trump Administration reframed its request as a demand to redistrict 

congressional seats based on their racial makeup, Texas lawmakers immediately jumped on board. 

On July 7, Harmeet Dhillon, the head of the Civil Rights Division at the Department of Justice 

(“DOJ”), sent a letter (“the DOJ Letter”) to the Governor and Attorney General of Texas making 

the legally incorrect assertion that four congressional districts in Texas were “unconstitutional” 

because they were “coalition districts”—majority-non-White districts in which no single racial 

group constituted a 50% majority. In the letter, DOJ threatened legal action if Texas didn’t 

immediately dismantle and redraw these districts—a threat based entirely on their racial makeup. 

Notably, the DOJ Letter targeted only majority-non-White districts. Any mention of majority-

White Democrat districts—which DOJ presumably would have also targeted if its aims were 

partisan rather than racial—was conspicuously absent. 

 
2 Parents Involved in Cmty. Schs. v. Seattle Sch. Dist. No. 1, 551 U.S. 701, 748 (2007) (Roberts, 

C.J., writing for Justices Scalia, Thomas, and Alito). 
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Two days later, citing the DOJ Letter, the Governor added redistricting to the special 

session’s legislative agenda. In doing so, the Governor explicitly directed the Legislature to draw 

a new U.S. House map to resolve DOJ’s concerns. In other words, the Governor explicitly directed 

the Legislature to redistrict based on race. In press appearances, the Governor plainly and expressly 

disavowed any partisan objective and instead repeatedly stated that his goal was to eliminate 

coalition districts and create new majority-Hispanic districts. 

The Legislature adopted those racial objectives. The redistricting bill’s sponsors made 

numerous statements suggesting that they had intentionally manipulated the districts’ lines to 

create more majority-Hispanic and majority-Black districts. The bill’s sponsors’ statements 

suggest they adopted those changes because such a map would be an easier sell than a purely 

partisan one. The Speaker of the House also issued a press release celebrating that the bill 

satisfactorily addressed DOJ’s “concerns.” Other high-ranking legislators stated in media 

interviews that the Legislature had redistricted not for the political goal of appeasing President 

Trump nor of gaining five Republican U.S. House seats, but to achieve DOJ’s racial goal of 

eliminating coalition districts.  

The map ultimately passed by the Legislature and signed by the Governor—the 2025 

Map—achieved all but one of the racial objectives that DOJ demanded. The Legislature 

dismantled and left unrecognizable not only all of the districts DOJ identified in the letter, but also 

several other “coalition districts” around the State. 

For these and other reasons, the Plaintiff Groups are likely to prove at trial that Texas 

racially gerrymandered the 2025 Map. So, we preliminarily enjoin Texas’s 2025 Map. 
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II. BACKGROUND 

A. The Law Governing Racial Discrimination Challenges to Redistricting Plans 

 Because “racial discrimination in voting . . . cannot coexist with democratic self-

government,” federal law provides various avenues for challenging an electoral map as racially 

discriminatory.3 There are at least three avenues to do so. 

 1. Racial Gerrymandering 

 First, a plaintiff can bring a racial-gerrymandering claim under the Fourteenth and Fifteenth 

Amendments.4 A racial-gerrymandering claim alleges that the “State, without sufficient 

justification,” has “separat[ed] its citizens into different voting districts on the basis of race.”5 The 

plaintiff “must prove that the State subordinated race-neutral districting criteria . . . to racial 

considerations,” such that race was “the predominant factor motivating the legislature’s decision 

to place a significant number of voters within or without a particular district.”6 

 2. Intentional Vote Dilution  

 Second, a plaintiff can bring an intentional vote-dilution claim, which is “analytically 

distinct from a racial-gerrymandering claim and follows a different analysis.”7 An intentional vote-

 
3 Jackson v. Tarrant County, --- F.4th ----, 2025 WL 3019284, at *7 (5th Cir. Oct. 29, 2025) 

(citation modified). 

We adhere to our prior ruling that we must follow published Fifth Circuit opinions as binding 
precedent, see League of United Latin Am. Citizens v. Abbott, 767 F. Supp. 3d 393, 401 & n.18 (W.D. Tex. 
2025), even though any appeals from this order will go directly to the Supreme Court instead of the Fifth 
Circuit, see 28 U.S.C. § 1253. 

4 See, e.g., League of United Latin Am. Citizens v. Abbott, No. 3:21-cv-00259, 2022 WL 4545757, 
at *1 n.9 (W.D. Tex. Sept. 28, 2022) [hereinafter Intervenors MTD Op.] (noting that “[c]ourts agree that 
racial gerrymandering can violate the Fourteenth and Fifteenth Amendments alike”). 

5 E.g., Bethune-Hill v. Va. State Bd. of Elections, 580 U.S. 178, 187 (2017) (citation modified). 

6 E.g., Alexander v. S.C. State Conf. of the NAACP, 602 U.S. 1, 7 (2024) (citation modified). 

7 E.g., id. at 38 (citation modified). 
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dilution claim alleges that the State has “enacted a particular voting scheme as a purposeful device 

to minimize or cancel out the voting potential of racial or ethnic minorities.”8 Intentional vote 

dilution violates both the Constitution9 and Section 2 of the Voting Rights Act (“VRA § 2”).10 To 

prevail on an intentional vote-dilution claim, “the plaintiff must show that the State’s districting 

plan has the purpose and effect of diluting the minority vote.”11  

 3. Effects-Based Vote Dilution (“Gingles” Claims) 

 Both of the first two claims require the plaintiff to prove that the Legislature acted with 

some sort of unlawful intent.12 To supplement these intent-based causes of action, Congress 

amended VRA § 2 to enable plaintiffs to challenge electoral maps based on their racially dilutive 

effects alone.13  

 
8 E.g., id. (citation modified). 

9 We have no occasion or need to decide whether intentional vote dilution violates the Fourteenth 
Amendment to the Constitution, the Fifteenth Amendment, or both. See, e.g., Intervenors MTD Op., 2022 
WL 4545757, at *1 n.7 (noting that “[t]he Supreme Court has not yet [answered that question] 
conclusively”). 

10 See, e.g., Garza v. County of Los Angeles, 918 F.2d 763, 766 (9th Cir. 1990) (“To the extent that 
a redistricting plan deliberately minimizes minority political power, it may violate both the Voting Rights 
Act and the Equal Protection Clause of the fourteenth amendment.”). 

11 E.g., Alexander, 602 U.S. at 39 (citation modified). 

12 See, e.g., League of United Latin Am. Citizens v. Abbott, 601 F. Supp. 3d 147, 162 (W.D. Tex. 
2022) [hereinafter 1st Prelim. Inj. Op.] (remarking that racial-gerrymandering and intentional vote-dilution 
claims “both require discriminatory intent”). 

13 See, e.g., League of United Latin Am. Citizens v. Abbott, 604 F. Supp. 3d 463, 493 (W.D. Tex. 
2022) (“Before [the 1982 amendments to the VRA], intent was integral to any Section 2 claim . . . . The 
1982 amendments removed that requirement, allowing plaintiffs to show a violation by demonstrating 
discriminatory effect.” (citations omitted)). 
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 To prevail on an effects-based vote-dilution claim under VRA § 2, a plaintiff must satisfy 

what are known as the three “Gingles” preconditions.14 The first and second Gingles preconditions 

are both defined with reference to a “minority group”: Precondition #1 asks whether a “minority 

group [is] sufficiently large and geographically compact to constitute a majority in a reasonably 

configured district” that the Legislature could have drawn, while Precondition #2 asks whether 

“the minority group . . . is politically cohesive.”15 

 Critical to this case, the law governing how to define the requisite “minority group” has 

shifted over time. From 1988 to 2024, a Fifth Circuit case, Campos v. City of Baytown, permitted 

Gingles claimants to define the “minority group” as a coalition of two or more races.16 Campos 

thus permitted plaintiffs to satisfy the Gingles prerequisites by showing that it would be possible 

to draw a “coalition district”—a district in which no single race constitutes more than 50% of the 

voting population, but in which the total minority CVAP exceeds 50% in the aggregate.17 To avoid 

the possibility that a court might invalidate their districting plans under Campos, legislatures 

sometimes needed to preemptively enact maps that contained one or more coalition districts. 

 
14 See generally Thornburg v. Gingles, 478 U.S. 30 (1986); see also, e.g., Abbott v. Perez, 585 

U.S. 579, 614 (2018) (“To make out a § 2 ‘effects’ claim, a plaintiff must establish the three so-called 
‘Gingles factors.’”).  

The plaintiff must also “show, under the totality of the circumstances, that the political process 
is not equally open to minority voters.” Allen v. Milligan, 599 U.S. 1, 18 (2023) (citation modified). 
That additional requirement isn’t pertinent here. 

15 See, e.g., Allen v. Milligan, 599 U.S. 1, 18 (2023). 

16 See Campos v. City of Baytown, 840 F.2d 1240, 1244 (5th Cir. 1988) (“There is nothing in the 
law that prevents the plaintiffs from identifying the protected aggrieved minority to include both Blacks 
and Hispanics.”), overruled by Petteway v. Galveston County, 111 F.4th 596 (5th Cir. 2024) (en banc). 

17 See, e.g., Bartlett v. Strickland, 556 U.S. 1, 13 (2009) (plurality opinion) (defining a “coalition 
district” as one “in which two minority groups form a coalition to elect the candidate of the coalition’s 
choice”). 
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 In 2024, however, the en banc Fifth Circuit overruled Campos in Petteway v. Galveston 

County.18 Petteway holds that “Section 2 of the Voting Rights Act does not authorize separately 

protected minority groups to aggregate their populations for purposes of a vote dilution claim.”19 

To satisfy Gingles’s 50% threshold, a plaintiff in this Circuit must now prove that a single racial 

group could constitute a numerical majority in the plaintiff’s proposed district—not a coalition of 

two or more racial groups.20 

 Petteway changed the applicable standard only for effects-based vote-dilution claims under 

VRA § 2 and Gingles.21 Petteway did not modify the legal standards governing intentional vote-

dilution claims or racial-gerrymandering claims under the Constitution because no such claims 

were before the en banc court.22 

 
18 See Petteway, 111 F.4th at 599 (“We OVERRULE Campos . . . .”). 

19 Id. at 603. 

20 See, e.g., id. at 610 (“When, as here, a minority group cannot constitute a majority in a single-
member district without combining with members of another minority group, Section 2 does not provide 
protection.”). 

21 See, e.g., id. at 599 (“The issue in this en banc case is whether Section 2 of the Voting Rights 
Act authorizes coalitions of racial and language minorities to claim vote dilution in legislative 
redistricting.”); id. at 601 (“The primary issue here concerns the first Gingles precondition . . . .”).  

22 See id. at 600 (“Following a ten-day bench trial, the district court found that the enacted plan 
violated Section 2 . . . . The district court declined to reach the intentional discrimination and racial 
gerrymandering claims brought by the Petteway Plaintiffs and NAACP Plaintiffs because the relief they 
requested with respect to those claims was no broader than the relief they were entitled to under Section 
2.”). 

See also, e.g., id. at 599 n.1 (“[T]he issue of intentional discrimination was not part of the district 
court’s Section 2 ruling. The court withheld ruling on that constitutional issue, which we remand for further 
consideration.”). 
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 Furthermore, Petteway holds only that “Section 2 does not require” legislatures “to draw 

precinct lines for the electoral benefit of” multiracial coalitions.23 Petteway nowhere implies that 

legislatures must deliberately avoid drawing coalition districts—or that a legislatively drawn map 

that happens to contain one or more coalition districts is somehow unlawful.24 This point is critical 

to this case. 

 4. Partisan Gerrymandering 

 In Rucho v. Common Cause, the Supreme Court ruled that partisan gerrymandering claims 

aren’t cognizable in federal court.25 Subject to legal restrictions that exist in some states, but not 

in Texas,26 it is not illegal for a legislature to enact a redistricting plan with the purpose of favoring 

one political party over another.27 When a plaintiff brings race-based gerrymandering claims, 

“partisan motivation [acts] as a defense, not a jurisdictional bar.”28 These principles will likewise 

prove critically important below.29 

 
23 See id. at 614. 

24 See generally id. at 599–614; see also infra Section II.D. 

25 See 588 U.S. 684, 718 (2019) (“[P]artisan gerrymandering claims present political questions 
beyond the reach of the federal courts.”). 

26 See id. at 719–20 (noting that “numerous other States” have “restrict[ed] partisan considerations 
in districting through legislation,” and that several States “have outright prohibited partisan favoritism in 
redistricting”); see also id. at 720–21 (remarking that the U.S. Congress could theoretically pass legislation 
to restrict partisan gerrymandering). 

27 See, e.g., Alexander, 602 U.S. at 6 (“[A]s far as the Federal Constitution is concerned, a 
legislature may pursue partisan ends when it engages in redistricting.”). 

28 Jackson, 2025 WL 3019284, at *6. 

29 See infra Section III.B.2. 
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B. The 2021 Map 

 In 2021—four years before the Legislature enacted the 2025 Map challenged here—the 

State redrew its congressional map to account for population shifts in the 2020 census.30 Four of 

the 2021 Map’s congressional districts (“CDs”) are especially relevant here. 

 
30 See, e.g., 1st Prelim. Inj. Op., 601 F. Supp. 3d at 155–56. 

See also, e.g., Jackson, 2025 WL 3019284, at *2 (“To comply with the federal ‘one person, one 
vote’ principle . . . states and their political subdivisions must generally redistrict upon release of the 
decennial census to account for any changes or shifts in population.” (citation modified)). 
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The first is CD 9, in the Houston area: 

 

Although CD 9 was majority non-White under the 2021 Map, no single racial group constituted a 

50%+ majority by CVAP. The district was 45.0% Black, 25.6% Hispanic, 18.1% White, and 9.3% 

Asian.31 

 
31 See Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1. 

Here and below, the numbers don’t add up to 100% because the Court has omitted the percentages 
of voters belonging to racial groups that are not numerous in Texas, such as Native Hawaiians and American 
Indians. See, e.g., id. (noting that the 2021 version of CD 9 was 0.2% American Indian by CVAP). The 
Court of course does not imply any disrespect for those voters by doing so. 

Additionally, all CVAP figures in this opinion are subject to a margin of error. See, e.g., id. 
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 The second relevant district is CD 18, also in the Houston area: 

 

Like CD 9, CD 18 was majority non-White under the 2021 Map, with no single racial group 

constituting a 50%+ majority. The district was 38.8% Black, 30.4% Hispanic, 23.4% White, and 

5.3% Asian.32 

 
32 See id. 
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 The third relevant district is CD 29, also in the Houston area: 

 

Unlike CD 9 and CD 18, the 2021 version of CD 29 was a single-race majority district—

specifically, majority-Hispanic. By CVAP, the 2021 configuration of CD 29 was 63.5% Hispanic, 

18.4% Black, 13.7% White, and 3.2% Asian.33 

 
33 See id. 
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 The fourth relevant district is CD 33, in the Dallas/Fort Worth area: 

 

Like CD 9 and CD 18, the 2021 version of CD 33 was majority non-White, with no single racial 

group constituting a 50%+ majority by CVAP. The district was 43.6% Hispanic, 25.2% Black, 

23.4% White, and 5.7% Asian.34 

 
34 See id. 
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 When the Legislature enacted the 2021 Map, the Fifth Circuit had not yet decided 

Petteway.35 Because the 2021 versions of CDs 9, 18, and 33 were more than 50% non-White, with 

no single racial group constituting a numerical majority by CVAP, those districts were coalition 

districts.  

The sponsor of the bill that became the 2021 Map, Senator Joan Huffman, stated repeatedly 

that the mapmakers did “not look[] at any racial data as [they] drew” the 2021 Map.36 Instead, they 

based the district boundaries exclusively on race-neutral considerations like partisanship.37 The 

 
35 See Petteway, 111 F.4th 596 (decided August 1, 2024); see also supra Section II.A.3. 

36 See Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 18. 

See also, e.g., id. at 17 (“[The 2021 Map] was drawn race blind. Any work we did on it was race 
blind.”); id. at 19 (“Based on [the Supreme Court’s] warning against race-based redistricting, I drafted all 
the proposed maps totally blind to race.”). 

37 See id. at 17 (“[T]he maps were drawn blind to race. So adjustments were made for population. 
Sometimes for partisan shading and so forth. But those were the priorities that we used.”); id. (“All the race 
neutral objectives were used . . . in drawing the maps . . . .”). 

Mr. Adam Kincaid—who was the outside mapmaker who drew all of the 2021 Map except for the 
four districts highlighted above (CDs 9, 18, 29, and 33), see, e.g., Prelim. Inj. Hr’g Tr. Day 6 (Afternoon), 
ECF No. 1342, at 58–59—likewise testified that he didn’t look at racial data when drawing the map. See, 
e.g., Prelim. Inj. Hr’g Tr. Day 7 (Morning), ECF No. 1420, at 19 (“I didn’t look at the minority numbers in 
2021 . . . .”); Prelim. Inj. Hr’g Tr. Day 6 (Afternoon), ECF No. 1342, at 87 (“[T]he entire 2021 map was 
drawn race-blind as far as I drew it.”). 

The four districts that Mr. Kincaid didn’t draw resulted from amendments in the Texas House after 
the Senate passed Senator Huffman’s bill. See, e.g., Prelim. Inj. Hr’g Tr. Day 6 (Afternoon), ECF No. 1342, 
at 58–59. Here too, the preliminary-injunction record contains no evidence that the Legislature made any 
of those changes to comply with Campos. The record instead suggests that the Legislature passed those 
amendments to eliminate incumbent pairing, respect communities of interest, and preserve economic 
engines within the districts. See, e.g., Prelim. Inj. Hr’g Tr. Day 2 (Morning), ECF No. 1415, at 79–86, 139; 
see also Chen v. City of Houston, 206 F.3d 502, 515 (5th Cir. 2000) (noting that “concern about 
communities of interest is a valid traditional districting tool that may serve to deflect an inference that race 
predominated in districting”). 

Case 3:21-cv-00259-DCG-JES-JVB     Document 1437     Filed 11/18/25     Page 14 of 160

Case 1:24-cv-21983-JB   Document 146-1   Entered on FLSD Docket 11/19/2025   Page 14 of
160



- 15 - 
 

plan that the mapmakers drew on partisan grounds appeared to also satisfy VRA § 2 as Campos 

interpreted it, so the Legislature passed the map.38 

 If we take Senator Huffman at her word,39 then any coalition districts that ended up in the 

2021 Map were a coincidental by-product of the Legislature’s decisions to draw district lines based 

on race-neutral considerations like partisanship. In other words, there’s no evidence in the 

preliminary-injunction record that the Legislature purposefully drew coalition districts that it 

wouldn’t have otherwise drawn based on concerns that a court would otherwise invalidate the 2021 

Map under VRA § 2 and Campos.40 Thus, there’s no indication that the 2021 Legislature placed a 

thumb on the scale in favor of minority coalitions based on a now-discredited interpretation of § 2. 

C. Calls to Redistrict for Political Purposes 

 Beginning in February or March 2025, and continuing in earnest in April and May, 

Republicans met with contacts in the White House to discuss the prospect of Texas redrawing its 

congressional map.41 On June 9, 2025, the New York Times published an article reporting that 

 
38 See, e.g., Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 19 (“Once I drafted the maps, 

I ensured that they underwent a legal compliance check to ensure that there were no inadvertent violations 
of the law, including the Voting Rights Act.”); id. at 17 (“All the race neutral objectives were used . . . in 
drawing the maps that were drawn blind to race and then submitted [to outside attorneys for a legal 
compliance check]. And then our attorneys gave us—we were advised that [the maps] did not violate the 
Voting Rights Act. They were legally compliant.”). 

39 Given the current procedural posture, we have no occasion to make binding, definitive findings 
about the 2021 Legislature’s intent when devising and enacting the 2021 congressional map—or, for that 
matter, the Texas House and Senate maps that the Legislature also enacted in 2021. The latter were the 
subject of a bench trial we held several months ago, and the Court has yet to rule on them.   

See also, e.g., Univ. of Tex. v. Camenisch, 451 U.S. 390, 395 (1981) (“[F]indings of fact and 
conclusions of law made by a court granting a preliminary injunction are not binding at trial on the merits.”). 

40 See, e.g., Prelim. Inj. Hr’g Tr. Day 9 (Afternoon), ECF No. 1345, at 123 (the State Defendants’ 
closing argument at the preliminary-injunction hearing, agreeing that none “of the districts in the 2021 map 
were drawn based on race”); Defs.’ Post-Hr’g Br., ECF No. 1284, at 30 (insisting that “districts in 2021  
. . . were drawn race-blind”). 

41 See, e.g., Prelim. Inj. Hr’g Tr. Day 6 (Afternoon), ECF No. 1342, at 7–9, 17. 
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“President Trump’s political team [was] encouraging Republican leaders in Texas to examine how 

House district lines in the state could be redrawn ahead of next year’s midterm elections to try to 

save the party’s endangered majority.”42 Contemporaneous press coverage indicated that 

partisan—rather than racial—motivations were behind the White House’s redistricting push.43 

 By all appearances, however, Republican lawmakers didn’t have much appetite to redistrict 

on purely partisan grounds—even at the President’s behest. The same New York Times article 

reported that “[t]he push from Washington ha[d] unnerved some Texas Republicans, who 

worr[ied] that reworking the boundaries of Texas House seats to turn Democratic districts red by 

adding reliably Republican voters from neighboring Republican districts could backfire in an 

election that is already expected to favor Democrats.”44 “Rather than flip the Democratic districts,” 

Texas lawmakers feared that “new lines could endanger incumbent Republicans.”45 At an 

emergency meeting in the Capitol shortly before the New York Times article was published, 

“congressional Republicans from Texas professed little interest in redrawing their districts.”46 

 Perhaps due to this apparent lack of interest, when the Governor announced on June 23, 

2025, that he was calling a special legislative session to address various issues, redistricting was 

not among them.47 As far as some influential members of the Legislature were aware, the prospect 

 
42 See Defs.’ Prelim. Inj. Ex. 1415, ECF No. 1364-5, at 2. 

43 See id. 

44 See id. 

45 See id. 

46 See id. 

47 See Gonzales Prelim. Inj. Ex. 35, ECF No. 1388-19, at 1–2; see also Prelim. Inj. Hr’g Tr. Day 7 
(Morning), ECF No. 1420, at 119–20; Prelim. Inj. Hr’g Tr. Day 8 (Afternoon), ECF No. 1344, at 19. 
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of redistricting in 2025 was just a rumor.48 In fact, at the bench trial this Court held on the 2021 

Map in May–June 2025,49 when counsel asked Senator Huffman whether “the Texas Legislature 

might be considering redrawing the [c]ongressional [d]istricts” as the New York Times had reported 

just one day earlier, Senator Huffman unequivocally responded: “They are not.”50 

D. The DOJ Letter 

 Instead, what ultimately spurred Texas to redistrict was a letter that DOJ sent to the 

Governor and the Texas Attorney General on July 7, 2025.51 The DOJ Letter exhorted Texas to 

redistrict for a very different reason than the political objectives mentioned in the New York Times 

article. Because the letter is critical to our analysis, we reproduce it here in full: 

 
Re: Unconstitutional Race-Based Congressional Districts 

TX-09, TX-18, TX-29 and TX-33 
 
Dear Governor Abbott and Attorney General Paxton, 
 
 This letter will serve as formal notice by the Department of Justice to the 
State of Texas of serious concerns regarding the legality of four of Texas’s 
congressional districts. As stated below, Congressional Districts TX-09, TX-18, 
TX-29 and TX-33 currently constitute unconstitutional “coalition districts” and we 
urge the State of Texas to rectify these race-based considerations from these 
specific districts. 
 

 
48 See, e.g., Prelim. Inj. Hr’g Tr. Day 2 (Morning), ECF No. 1415, at 90–91 (“Q. “Now, it’s been 

stated by others that redistricting was in the conversation prior to [the DOJ Letter discussed later in this 
opinion] . . . . What do you say to that? | [REPRESENTATIVE THOMPSON:] I heard it all during the 
session, and I made inquiries about it. And I asked [Chairman Hunter] . . . if they were going to be 
redistricting. . . . [H]e said he didn’t know. You know, I think he told me he was unaware of any 
redistricting. And he kind of brushed it off as though it just might have been just a rumor or something, you 
know.”). 

49 The Legislature amended the State’s congressional map before our panel was able to rule on the 
2021 Map’s legality. 

50 Trial Tr. (June 10, 2025), ECF No. 1413, at 54. 

51 See generally Brooks Prelim. Inj. Ex. 253, ECF No. 1326. 
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 In Allen v. Milligan, 599 U.S. 1, 45 (2023), Justice Kavanaugh noted that 
“even if Congress in 1982 could constitutionally authorize race-based redistricting 
under § 2 for some period of time, the authority to conduct race-based redistricting 
cannot extend indefinitely into the future.” 599 U.S. 1, [sic] (Kavanaugh, J., 
concurring). In SFFA v. Harvard, the Supreme Court reiterated that “deviation from 
the norm of equal treatment” on account of race “must be a temporary matter.”  600 
U.S. 181, 228 (2023). When race is the predominant factor above other traditional 
redistricting considerations including compactness, contiguity, and respect for 
political subdivision lines, the State of Texas must demonstrate a compelling state 
interest to survive strict scrutiny. 
 
 It is well-established that so-called “coalition districts” run afoul the [sic] 
Voting Rights Act and the Fourteenth Amendment. In Petteway v. Galveston 
County, No. 23-40582 (5th Cir. 2024), the en banc Fifth Circuit Court of Appeals 
made it abundantly clear that “coalition districts” are not protected by the Voting 
Rights Act. This was a reversal of its previous decision in Campos v. City of 
Baytown, 840 F.2d 1240 (5th Cir. 1988). In Petteway, the Fifth Circuit aligned itself 
with the Supreme Court’s decision in52 
 

Bartlett v. Strickland, 556 U.S. 1 (2009), and determined that a minority 
group must be geographically compact enough to constitute more than 50% of the 
voting population in a single-member district to be protected under the Voting 
Rights Act. See also Thornburg v. Gingles, 478 U.S. 30 (1986). Opportunity and 
coalition districts are premised on either the combining of two minority groups or 
a minority group with white crossover voting to meet the 50% threshold.  Neither 
meets the first Gingle’s [sic] precondition. Thus, the racial gerrymandering of 
congressional districts is unconstitutional and must be rectified immediately by 
state legislatures. 
 
 It is the position of this Department that several Texas Congressional 
Districts constitute unconstitutional racial gerrymanders, under the logic and 
reasoning of Petteway. Specifically, the record indicates that TX-09 and TX-18 sort 
Houston voters along strict racial lines to create two coalition seats, while creating 
TX 29, a majority Hispanic district. Additionally, TX-33 is another racially-based 
coalition district that resulted from a federal court order years ago, yet the Texas 
Legislature drew TX-33 on the same lines in the 2021 redistricting. Therefore, TX-
33 remains as a coalition district. 
 
 Although the State’s interest when configuring these districts was to comply 
with Fifth Circuit precedent prior to the 2024 Petteway decision, that interest no 
longer exists. Post-Petteway, the Congressional Districts at issue are nothing more 
than vestiges of an unconstitutional racially based gerrymandering past, which must 
be abandoned, and must now be corrected by Texas. 
 

 
52 Abrupt line break in original. See id. at 2. 
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 Please respond to this letter by July 7, 2025, and advise me of the State’s 
intention to bring its current redistricting plans into compliance with the U.S. 
Constitution. If the State of Texas fails to rectify the racial gerrymandering of TX-
09, TX-18, TX-29 and TX 33, the Attorney General reserves the right to seek legal 
action against the State, including without limitation under the 14th Amendment.53 

 

 
 It’s challenging to unpack the DOJ Letter because it contains so many factual, legal, and 

typographical errors. Indeed, even attorneys employed by the Texas Attorney General—who 

professes to be a political ally of the Trump Administration54—describe the DOJ Letter as 

“legally[] unsound,”55 “baseless,”56 “erroneous,”57 “ham-fisted,”58 and “a mess.”59 

 The gist of the letter, though, is that DOJ is urging Texas to change the racial compositions 

of CDs 9, 18, 29, and 33. From the premise that Petteway forbids a plaintiff from proposing a 

coalition district for purposes of an effects-based vote-dilution claim under VRA § 2,60 DOJ leaps 

to the conclusion that whenever a legislature enacts a map that happens to contain one or more 

coalition districts, that legislature has necessarily and unconstitutionally engaged in “racial 

 
53 Id. at 1–2. 

54 See Defs.’ Prelim. Inj. Ex. 1466, ECF No. 1380-25, at 4 (“My office stands ready to support 
President Trump, Governor Abbott, and the Texas Legislature in their redistricting goals and will defend 
any new maps passed from challenges by the radical Left.”). 

55 See Defs.’ Resp. Gonzales Pls.’ Prelim. Inj. Mot., ECF No. 1199, at 12. 

56 See id. at 20. 

57 See Defs.’ Resp. J. Prelim. Inj. Mot., ECF No. 1200, at 13, 30. 

58 See id. at 13. 

59 See Prelim. Inj. Hr’g Tr. Day 9 (Afternoon), ECF No. 1345, at 123. 

60 See supra Section II.A.3. 
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gerrymandering.”61 The remedy for such racial gerrymandering, according to DOJ, is to change 

the offending districts’ racial makeup so that they no longer qualify as coalition districts.62 

That reading of Petteway is clearly wrong. Nowhere in Petteway does the Fifth Circuit hold 

that merely having a coalition district in an electoral map is per se unconstitutional.63 The Petteway 

court had no occasion to opine about the constitutionality of coalition districts. Instead, the en banc 

court remanded the case to the district court to consider the plaintiffs’ constitutional claims in the 

first instance.64 

Nor could Petteway stand for such a proposition. That would contradict the Supreme 

Court’s admonition that “the Constitution does not place an affirmative obligation upon the 

legislature to avoid creating districts that turn out to be heavily . . . minority.”65 Rather, the 

Constitution “simply imposes an obligation not to create such districts for predominantly racial, 

as opposed to political or traditional, districting motivations.”66 Thus, even though federal courts 

in this Circuit can no longer force a legislative body to create a coalition district under VRA § 2, 

 
61 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1 (describing “coalition districts” as 

“unconstitutional”); id. at 2 (claiming that “‘coalition districts’ run afoul the [sic] Voting Rights Act and 
the Fourteenth Amendment”); id. (“It is the position of this Department that [CDs 9, 18, 29, and 33] 
constitute unconstitutional racial gerrymanders, under the logic and reasoning of Petteway.”). 

62 See id. at 1 (“Congressional Districts TX-09, TX-18, TX-29 and TX-33 currently constitute 
unconstitutional ‘coalition districts’ and we urge the State of Texas to rectify these race-based 
considerations from these specific districts.”); id. at 2 (“If the State of Texas fails to rectify the racial 
gerrymandering of TX-09, TX-18, TX-29 and TX 33, the Attorney General reserves the right to seek legal 
action against the State . . . .”). 

63 See generally Petteway, 111 F.4th at 599–614. 

64 See supra note 22. 

65 Easley v. Cromartie, 532 U.S. 234, 249 (2001) [hereinafter Cromartie II] (emphasis omitted). 

66 Id. 
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that doesn’t prohibit such a body from voluntarily creating a coalition district for political or other 

race-neutral reasons.67 

The Supreme Court’s plurality opinion in Bartlett v. Strickland68 further reinforces this 

point. Even if VRA § 2 doesn’t require a legislature to create a particular type of district, VRA § 

2 and the Constitution don’t prohibit the legislature from drawing that type of district. Nor is it 

lawful for a legislature to purposefully target such districts for destruction.69 Bartlett involved a 

slightly different type of district70—a “crossover district,” in which the minority population 

“make[s] up less than a majority of the voting-age population,” but “is large enough to elect the 

candidate of its choice with help from voters who are members of the majority and who cross over 

 
67 Cf. Voinovich v. Quilter, 507 U.S. 146, 156 (1993) (“[T]he federal courts may not order the 

creation of majority-minority districts unless necessary to remedy a violation of federal law. But that does 
not mean that the State’s powers are similarly limited. Quite the opposite is true . . . .” (citation omitted)); 
id. at 155 (“Section 2 contains no per se prohibitions against particular types of districts . . . . Instead, § 2 
focuses exclusively on the consequences of apportionment. Only if the apportionment scheme has the effect 
of denying a protected class the equal opportunity to elect its candidate of choice does it violate § 2; where 
such an effect has not been demonstrated, § 2 simply does not speak to the matter.”). 

68 556 U.S. 1. 

Under the “Marks rule,” “[w]hen a fragmented Court decides a case and no single rationale 
explaining the result enjoys the assent of five Justices, the holding of the Court may be viewed as that 
position taken by those Members who concurred in the judgments on the narrowest grounds.” Marks v. 
United States, 430 U.S. 188, 193 (1977). The plurality opinion in Bartlett decides the case on much 
narrower grounds than the concurrence. Contrast 556 U.S. at 6–26 (plurality opinion) (concluding that a 
VRA § 2 plaintiff cannot satisfy the Gingles factors by proposing a crossover district), with id. at 26 
(Thomas, J., concurring) (concluding that VRA § 2 “does not authorize any vote dilution claim, regardless 
of the size of the minority population in a given district”). The plurality opinion is therefore the precedential 
one under Marks.   

69 See, e.g., 1st Prelim. Inj. Op., 601 F. Supp. 3d at 163 (our prior opinion interpreting Bartlett to 
mean that “it must be possible for a state to violate the Constitution by dismantling a district that does not 
meet all three Gingles requirements”). 

Given that Bartlett undermines DOJ’s argument, it’s puzzling that DOJ cited Bartlett in its letter. 
See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 2. 

70 See 556 U.S. at 13–14 (noting that Bartlett did “not address th[e] type of coalition district” that 
is at issue here). 
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to support the minority’s preferred candidate.”71 Much like Petteway would subsequently hold 

with respect to coalition districts, Bartlett held that a plaintiff may not satisfy the Gingles 

preconditions by proposing a crossover district.72 Thus, legislatures need not create crossover 

districts to avoid violating VRA § 2.73 

Critically, however, the Bartlett Court emphasized that its “holding that § 2 does not 

require crossover districts” did not address “the permissibility of such districts as a matter of 

legislative choice or discretion.”74 The Supreme Court cautioned that Bartlett “should not be 

interpreted to entrench majority-minority districts by statutory command, for that, too, could pose 

constitutional concerns.”75 The Court stressed that “States that wish to draw crossover districts are 

free to do so where no other prohibition [against such districts] exists.”76 But the Bartlett Court 

also admonished that if a State “intentionally drew district lines in order to destroy otherwise 

effective crossover districts, that would raise serious questions under both the Fourteenth and 

Fifteenth Amendments.”77 

 
71 See id. at 13. 

72 See id. at 23 (“§ 2 does not require crossover districts . . . .”). 

73 See id. 

74 See id. 

75 Id. at 23–24. 

76 Id. at 24. 

77 See id. at 24. 

Although the State Defendants dismiss this language as mere dicta, see Defs.’ Post-Hr’g Br., ECF 
No. 1284, at 22–23, Fifth Circuit precedent requires us to “take [dicta] from the Supreme Court seriously.”  
See, e.g., Croft v. Perry, 624 F.3d 157, 164 (5th Cir. 2010). 
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Fifteen years after Bartlett, Petteway determined that all the same legal considerations that 

apply to crossover districts apply equally to coalition districts.78 To underscore the point, the Fifth 

Circuit took the Bartlett opinion, replaced each instance of the word “crossover” with “coalition,” 

and pronounced that the opinion’s logic remained sound.79 

Performing Petteway’s word-replacement exercise with the above-quoted passages from 

Bartlett yields the following propositions: Petteway’s “holding that § 2 does not require [coalition] 

districts” has no bearing on “the permissibility of such districts as a matter of legislative choice or 

discretion.”80 “States that wish to draw [coalition] districts are free to do so where no other 

prohibition exists.”81 “And if there were a showing that a State intentionally drew district lines in 

order to destroy otherwise effective [coalition] districts, that would raise serious questions under 

both the Fourteenth and Fifteenth Amendments.”82 Those propositions directly contradict the DOJ 

Letter’s assertion that coalition districts are per se “unconstitutional”—as well as its argument that 

Texas can and must “rectify” any coalition districts that exist in the 2021 Map.83 

 
78 See Petteway, 111 F.4th at 610 (“Each of the[] reasons articulated in Bartlett for rejecting 

crossover claims applies with equal force to coalition claims.”). 

79 See id. (“One need only transpose Bartlett’s language to indicate the problems [with coalition 
districts]: ‘What percentage of [black] voters supported [Hispanic]-preferred candidates in the past? How 
reliable would the [coalition] votes be in future elections? What types of candidates have [black] and 
[Hispanic] voters supported together in the past and will those trends continue? Were past [coalition] votes 
based on incumbency and did that depend on race? What are the historical turnout rates among [black] and 
[Hispanic] minority voters and will they stay the same?’” (quoting Bartlett, 556 U.S. at 17)). 

80 Cf. Bartlett, 556 U.S. at 23. 

81 Cf. id. at 24. 

82 Cf. id. 

83 Contra Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2. 
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Besides those legal errors, the DOJ Letter also contains factual inaccuracies. Most 

egregiously, the letter lumps CD 29 in with CDs 9, 18, and 33 as examples of “coalition districts” 

that Texas must “rectify.”84 As DOJ realizes halfway through the letter, however,85 CD 29 was not 

a coalition district under the 2021 Map; it was a majority-Hispanic district.86 Nothing in Petteway 

has any bearing on single-race-majority districts like CD 29,87 so Petteway doesn’t provide any 

legal basis to attack CD 29’s racial composition. 

 All that said, DOJ might have had a decent argument if there were evidence that the 

Legislature intentionally drew the 2021 Map to include coalition districts that the Legislature 

wouldn’t have otherwise drawn. As noted above, however, the preliminary-injunction record 

reveals no such thing. Again, nothing in the current record indicates that the Legislature drew the 

2021 Map with an eye toward creating coalition districts. We thus presume that any coalition 

districts that ended up in the 2021 Map were coincidental by-products of the Legislature applying 

race-neutral redistricting criteria like partisanship.88 There’s consequently no indication that the 

Legislature would have drawn its maps differently if Petteway had been the governing law in 2021 

instead of Campos. 

 
84 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1 (“Congressional Districts TX-09, TX-18, 

TX-29 and TX-33 currently constitute unconstitutional ‘coalition districts’ and we urge the State of Texas 
to rectify these race-based considerations from these specific districts.”). 

85 See id. at 2 (describing CD 29 as “a majority Hispanic district” on the very next page). 

86 See Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1 (indicating that CD 29’s Hispanic CVAP 
was 63.5% under the 2021 Map); see also supra Section II.B. 

87 See generally Petteway, 111 F.4th at 599–614. 

88 See supra Section II.B. 
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Legally and factually, DOJ had no valid argument that the Legislature should restore the 

House map to some preexisting racial equilibrium since Petteway supplanted Campos. Far from 

seeking to “rectify . . . racial gerrymandering,”89 the DOJ Letter urges Texas to inject racial 

considerations into what Texas insists was a race-blind process. 

 But what about DOJ’s assertion that “TX-33 is [a] racially-based coalition district that 

resulted from a federal court order years ago”?90 If a court forced Texas to draw CD 33 as a 

coalition district based on Campos’s discredited interpretation of VRA § 2, can’t the Legislature 

redraw that district now that VRA § 2 no longer requires coalition districts?  

The short answer is that this is another one of the DOJ Letter’s many inaccuracies. It’s true 

that CD 33 traces its lineage to a court-ordered map that a different three-judge panel of this Court 

imposed in 2012 when the State couldn’t get its own map precleared under VRA § 5.91 It’s also 

true that the three-judge panel based CD 33’s boundaries partly on racial considerations.92 The 

 
89 Contra Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 2. 

90 See id. 

91 See, e.g., Perry v. Perez, 565 U.S. 388, 391–92 (2012) (“As Texas’ 2012 primaries approached, 
it became increasingly likely that the State’s newly enacted plans would not receive preclearance in time 
for the 2012 elections. And the State’s old district lines could not be used, because population growth had 
rendered them inconsistent with the Constitution’s one-person, one-vote requirement. It thus fell to the 
District Court in Texas to devise interim plans for the State’s 2012 primaries and elections.”). 

See also, e.g., id. at 390–91 (explaining the VRA § 5 preclearance process). 

But see Perez v. Texas, 970 F. Supp. 2d 593, 598 (W.D. Tex. 2013) (explaining that, in Shelby 
County v. Holder, 570 U.S. 529 (2013), the Supreme Court “str[uck] down the coverage formula in § 4(b) 
of the Voting Rights Act which, in turn, means that Texas is no longer automatically subject to § 5 
preclearance requirements”). 

Texas legislatively adopted the court-drawn map as its own in 2013. E.g., Abbott v. Perez, 585 U.S. 
at 590 (“The 2013 Legislature . . . enacted the Texas court’s interim plans . . . . The federal congressional 
plan was not altered at all . . . .”). 

92 See Perez v. Texas, 891 F. Supp. 2d 808, 830 (W.D. Tex. 2012) [hereinafter Perez v. Texas 2012] 
(acknowledging that “race was necessarily considered in drawing CD 33 to some degree”). 
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challengers in the VRA § 5 preclearance proceedings had raised potentially viable claims that the 

Legislature had intentionally discriminated when drawing CD 33, and the panel configured CD 33 

to address that concern.93 

 But it’s not true that the 2012 panel drew CD 33 as a “racially[] based coalition district” 

based on a now-overruled interpretation of VRA § 2.94 Because the panel was “unable to conclude” 

that the plaintiffs were “likely to succeed on their § 2 claims premised upon coalition districts,” 

the panel said it would have been “inappropriate to intentionally create a coalition district on the 

basis of race or otherwise intentionally unite populations based on race.”95 Thus, in its order 

imposing the court-drawn map, the panel emphasized that its configuration of CD 33 was “not a 

minority coalition district and was not drawn with the intention that it be a minority coalition 

district.”96 In a subsequent order issued five years later, the panel again reiterated that “CD 33 was 

not intentionally drawn as a minority coalition district under § 2. Rather, it was created to remedy 

the alleged intentional discrimination (cracking) claims” raised in the VRA § 5 preclearance 

proceedings.97   

 
93 See id. (“The contours of CD 33 are a result of addressing the ‘not insubstantial’ § 5 claims of 

cracking and packing and the application of neutral redistricting criteria. . . . [T]he use of race was 
appropriate to remedy the alleged race-based discrimination that occurred . . . . The Court finds that [the 
court-drawn map] adequately resolves the ‘not insubstantial’ § 5 claims . . . .”). 

See also Perez v. Abbott, 274 F. Supp. 3d 624, 652 (W.D. Tex. 2017) (“To address the § 5 
discrimination claims, [the court-drawn map] included new CD 33, spanning Dallas and Tarrant Counties. 
[The court-drawn map] withdrew many of the encroachments into minority communities from the Anglo 
districts surrounding DFW, and the population left behind in DFW from the removed encroachments was 
placed in new CD 33, while accommodating congressional incumbents and taking into account population 
growth.”), rev’d and remanded, Abbott v. Perez, 585 U.S. 579 (2018). 

94 Contra Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 2. 

95 See Perez v. Texas 2012, 891 F. Supp. 2d at 830. 

96 See id. 

97 See Perez v. Abbott, 274 F. Supp. 3d at 653. 
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While it might be accurate to say that CD 33 ultimately became a coalition district based 

on its electoral performance and racial composition,98 DOJ’s implication that the Legislature 

purposefully drew CD 33 as a “racially-based coalition district” based on pre-Petteway law is 

demonstrably false.99 Because the prior three-judge panel didn’t force Texas to draw CD 33 as a 

coalition district under VRA § 2, nothing about Petteway’s subsequent reinterpretation of § 2 casts 

any doubt on CD 33’s legality. 

 Even if the three-judge panel had drawn CD 33 as a coalition district based on VRA § 2 

and Campos, CD 33’s lines changed when the Legislature redistricted in 2021, as the blue arrows 

on the following maps reflect: 

 
98 See id. (“[CD 33] is majority-minority CVAP when Black and Hispanic CVAP are combined, 

and it has elected an African-American, Mark Veasey. It has thus performed as a minority coalition district 
under most [p]laintiffs’ view that such districts require minority cohesion only in the general elections.”). 

99 Contra Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 2. 
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To the extent the DOJ Letter accuses the Legislature of “dr[awing] TX-33 on the same lines” as 

the 2012 court-drawn map “in the 2021 redistricting,”100 that is also factually inaccurate. 

 The DOJ Letter is equally notable for what it doesn’t include: any mention of 

partisanship.101 Had the Trump Administration sent Texas a letter urging the State to redraw its 

congressional map to improve the performance of Republican candidates, the Plaintiff Groups 

would then face a much greater burden to show that race—rather than partisanship—was the 

driving force behind the 2025 Map. But nothing in the DOJ Letter is couched in terms of partisan 

politics.102 The letter instead commands Texas to change four districts for one reason and one 

reason alone: the racial demographics of the voters who live there.103 

E. The Governor Adds Redistricting to the Legislative Agenda Immediately After 
Receiving the DOJ Letter 

 
 Though the Trump Administration’s plea to redistrict for political reasons failed to gain 

any immediate traction,104 the Administration’s demand that Texas redistrict for racial reasons 

achieved quick results.105 On July 9, 2025—just two days after the DOJ Letter106—Governor 

Abbott issued a proclamation adding the following item to the agenda for the upcoming special 

legislative session: “Legislation that provides a revised congressional redistricting plan in light of 

 
100 See id. 

101 See id. at 1–2. 

102 See id. 

103 See id. 

104 See supra Section II.C. 

105 See Brooks Prelim. Inj. Ex. 322-T, ECF No. 1327-22, at 3 (Harmeet Dhillon’s statement that the 
DOJ Letter “is what triggered the Texas legislature and the Texas governor to call the legislature into 
session to put new maps together”). 

106 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1. 
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constitutional concerns raised by the U.S. Department of Justice.”107 The Governor shared—or, 

at minimum, wanted the Legislature to take legislative action to address—DOJ’s “concerns” that 

CDs 9, 18, 29, and 33 were “unconstitutional” because of their racial makeup.108 

 Like the DOJ Letter, the Governor’s proclamation contains no request that the Legislature 

revise the congressional map for partisan purposes.109 Here too, if the Governor had explicitly 

directed the Legislature to amend the congressional map to improve Republican performance, the 

Plaintiff Groups would then face a higher burden to prove that the motivation for the 2025 

redistricting was racial rather than political.110 Instead, by incorporating DOJ’s race-based 

redistricting request by reference, the Governor was asking the Legislature to give DOJ the racial 

rebalancing it wanted—and for the reasons that DOJ cited. 

 Contemporaneous media interviews reinforce that the Governor was asking the Legislature 

to redistrict for racial rather than partisan reasons. When asked during an August 11, 2025, press 

interview whether his decision to add redistricting to the legislative agenda was motivated by 

President Trump’s demand for five additional Republican seats, the Governor demurred and 

insisted that the real impetus for redistricting was Petteway: 

MR. TAPPER: The Texas Tribune reports that in June you told Texas Republicans 
delegation [sic] of Congress that you were reluctant to add redistricting to the 
legislative agenda in Austin. The Tribune says that President Trump then called 
you to discuss redistricting, and you agreed to put it on the special session agenda.  
 
Would you have gone forward with redistricting if President Trump had not 
personally got involved and asked you to do this? 
 

 
107 Brooks Prelim. Inj. Ex. 254, ECF No. 1326-1, at 3 (emphasis added). 

108 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2. 

109 See Brooks Prelim. Inj. Ex. 254, ECF No. 1326-1, at 3. 

110 See supra Section II.A.4 (discussing Rucho). 
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GOVERNOR ABBOTT: To be clear, Jake, this is something that I have been 
interested in for a long time. 
 
First of all, I have been involved in redistricting litigation for more than 20 years 
now. 
 
Second, one thing that spurred all this is a federal court decision that came out last 
year, by the way, a case that was filed by Democrats. The federal court decision 
that came out last year said that Texas is no longer required to have coalition 
districts. And as a result, we had drawn maps with coalition districts in it. Now we 
wanted to remove those coalition districts and draw them in ways that, in fact, 
turned out to provide more seats for Hispanics. For example, four of the districts 
are predominantly Hispanic. It just coincides it’s going to be Hispanic Republicans 
elected to those seats. 
 
One thing that’s happened in the state of Texas is the Hispanic community, a lot of 
it, have [sic] decided they are no longer with the Democrats who believe in open 
border policies, who believe in going against our law enforcement, who believe that 
men should play in women’s sports. And they instead align with Republicans. 
 
What we want to do is to draw districts that give those Hispanics and African 
Americans in the state of Texas the ability to elect their candidate of choice. 
 
MR. TAPPER: But that’s not really—I mean, you are doing this to give Trump and 
Republicans in the House of Representatives five additional seats, right? I mean, 
that’s the motivation, is to stave off any midterm election losses. 
 
GOVERNOR ABBOTT: Again, to be clear, Jake, the reason why we are doing this 
is because of that court decision, Texas is now authorized under law that changed 
that was different than in 2021 when we last did redistricting. Under new law, as 
well as new facts that served us in the aftermath of the Trump election, showing 
that many regions of the state that historically had voted Democrat that were highly 
Hispanic now chose to vote Republican and vote for Trump as well as other 
Republican candidates. Districts where the electorate voted heavily for Trump, they 
were trapped in a Democrat congressional district that have every right to vote for 
a member of congress who is a Republican. We will give them that ability.111 
 

 
111 Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 12–14; see also Brooks Prelim. Inj. 

Ex. 335-T, ECF No. 1328-1, at 4–5. 
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When given an opportunity to publicly proclaim that his motivation for adding redistricting 

to the legislative agenda was solely to improve Republicans’ electoral prospects at President 

Trump’s request, the Governor denied any such motivation.112 Instead, the Governor expressly 

stated that his predominant motivation was racial: he “wanted to remove . . . coalition districts” 

and “provide more seats for Hispanics.”113 The fact that the racially reconfigured districts would 

happen to favor Republicans was, to paraphrase the Governor’s own words, just a fortuitous 

coincidence.114   

 In other press statements around the same time, the Governor similarly stated that his 

motivation for directing the Legislature to redistrict was to eliminate coalition districts115—not for 

political reasons like appeasing President Trump.116 And the Governor consistently used language 

suggesting that he viewed the map’s improved Republican performance not as an end in itself, but 

 
112 Compare Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 13 (“[Y]ou are doing this to 

give Trump and Republicans in the House of Representatives five additional seats, right?”), with id. at 14 
(“[T]he reason why we are doing this is because of that court decision.”). 

113 See id. 

114 See id. (“It just coincides it’s going to be Hispanic Republicans elected to those seats.” 
(emphases added)). 

115 See Brooks Prelim. Inj. Ex. 325-T, ECF No. 1327-25, at 3–4 (July 22, 2025, interview in which 
the Governor stated that “we want to make sure that we have maps that don’t impose coalition districts”); 
see also Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 32. 

See also, e.g., Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 84 (“[The Fifth Circuit] 
decided that Texas is no longer required to have what are called coalition districts and, as a result, we[’]re 
able to take the people who were in those coalition districts and make sure they are going to be in districts 
that really represent the voting preference of those people who live here in Texas.”); see also Brooks Prelim. 
Inj. Ex. 332-T, ECF No. 1411-3, at 2. 

116 See, e.g., Brooks Prelim. Inj. Ex. 325-T, ECF No. 1327-25, at 4–5 (“STEVEN DIAL: . . . There’s 
been criticism of you saying you’re letting President Trump call the shots. | GOV. GREG ABBOTT: Listen, 
people are always going to lodge criticisms. I’m not worried about stuff like that. What I’m worried about 
is making sure that we are going to have congressional districts . . . that fit the structure of [Petteway]  
. . . .”). 
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as a coincidental by-product of the plan’s goal of increasing the number of majority-Hispanic 

districts.117 

F. The Texas Attorney General’s Response to the DOJ Letter 
 
 At the same time the Governor was announcing the 2025 Map’s racial objectives to the 

press, the Attorney General of Texas was saying the opposite. Just two days after the Governor 

added redistricting to the legislative agenda based on DOJ’s “constitutional concerns,”118 the 

Attorney General sent DOJ a response to its letter.119 That response said essentially the same thing 

we say above120—that the change in law effected by Petteway cast no doubt on the legality of the 

2021 Map, since there’s no indication that the 2021 Legislature drew any coalition districts for 

legal-compliance reasons that it wouldn’t have drawn anyway for race-neutral reasons like 

partisanship.121 Although the Attorney General doesn’t say so explicitly, the purpose behind his 

letter appears to have been to refocus the redistricting dialogue toward permissible considerations 

 
117 See Prelim. Inj. Hr’g Tr. Day 1 (Morning), ECF No. 1414, at 84 (“Four of the five districts that 

we are going to create are predominantly Hispanic districts that happen to be voting for Republicans as 
opposed to Democrats.” (emphasis added)); id. at 77 (“Four of the five districts we are drawing, they would 
be Hispanic districts. They happen to be Hispanic Republican districts.” (emphases added)). 

118 See supra Section II.E. 

119 See Defs.’ Prelim. Inj. Ex. 1466, ECF No. 1380-25, at 2. 

120 See supra Section II.D. 

121 See Defs.’ Prelim. Inj. Ex. 1466, ECF No. 1380-25, at 2–3 (“I am . . . keenly aware of the Fifth 
Circuit’s decision in Petteway . . . . We . . . agree that, had the Texas legislature felt compelled under pre-
Petteway strictures to create coalition districts, the basis for such decisions—as you say—‘no longer exists.’ 
However, my office has just completed a four-week trial against various plaintiff groups concerning the 
constitutionality of Texas’s congressional districts . . . . The evidence at that trial was clear and unequivocal: 
the Texas legislature did not pass race-based electoral districts . . . . Texas State Senator Joan Huffman, 
who chaired the Senate Redistricting Committee, testified under oath that she drew Texas districts blind to 
race, and sought to maximize Republican political advantage balanced against traditional redistricting 
criteria. . . . The Texas Legislature . . . has drawn its current maps in conformance with traditional, non-
racial criteria to ensure Texas continues to adopt policies that will truly Make America Great Again. As 
permitted by federal law, the congressional maps in 2021 were drawn on a partisan basis.” (citations 
omitted)). 
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like partisanship, politics, and traditional districting criteria—and away from legally fraught 

considerations like race.122 

 If that was the letter’s purpose, it didn’t work. The Governor continued to declare publicly 

that Petteway was the impetus for the 2025 redistricting, and that Texas’s reason for redistricting 

was to change the map’s racial characteristics by eliminating coalition districts and increasing the 

number of majority-Hispanic districts.123 And the Legislature proceeded to do just that. 

G. The Legislature Enacts the 2025 Map 

 Ultimately, the 2025 Map did all but one of the things that DOJ and the Governor expressly 

said they wanted the Legislature to do. 

 1. CD 9 

 First, the Legislature eliminated CD 9’s status as a coalition district by making it a district 

in which a single racial group (Hispanics) are just barely a majority by CVAP (50.3%).124 By doing 

so, the Legislature simultaneously satisfied not just DOJ’s command that Texas convert CD 9 from 

a coalition district to a single-race-majority district, but also the Governor’s goal of increasing the 

number of majority-Hispanic districts in the State. The Legislature reached that outcome by 

 
122 See id. at 3–4 (“The Texas Legislature has led the Nation in rejecting race-based decision-

making in its redistricting process—it has drawn its current maps in conformance with traditional, non-
racial redistricting criteria to ensure Texas continues to adopt policies that will truly Make America Great 
Again. . . . For these reasons, I welcome continued dialogue about how Texas’s electoral districts can best 
serve Texas voters without regard to outdated and unconstitutional racial considerations. My office stands 
ready to support President Trump, Governor Abbott, and the Texas Legislature in their redistricting goals . 
. . .”). 

123 See supra Section II.E. 

124 See Brooks Prelim. Inj. Ex. 265, ECF No. 1326-12, at 1. 
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reconfiguring CD 9’s boundaries so radically that only 2.9% of the people who were in CD 9 under 

the 2021 Map remain in the district under the 2025 Map:125

 
125 See Brooks Prelim. Inj. Ex. 267, ECF No. 1326-14, at 2 (indicating that 12.6% of new CD 9 

consists of voters from old CD 2, 2.9% consists of voters from old CD 9, 43.7% consists of voters from old 
CD 29, and 40.7% consists of voters from old CD 36). 
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 2. CD 18 

 The Legislature likewise eliminated CD 18’s status as a coalition district—another one of 

the “asks” in DOJ’s Letter126—by making it just barely a majority Black district (50.5%).127 The 

Legislature did so primarily by importing large numbers of predominantly Black voters from CD 

9.128 

3. CD 29 

 Perhaps perplexed by DOJ’s request to “rectify” CD 29’s status as a “coalition” district 

when it wasn’t actually a coalition district,129 the Legislature eliminated CD 29’s status as a 

majority-Hispanic district. Under the 2025 Map, CD 29’s Hispanic CVAP drops from 63.5% to 

43.3.130 Here too, the Legislature achieved that result by radically reconfiguring the district’s 

boundaries131 to remove various Latino communities.132 

 
126 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2. 

127 See Brooks Prelim. Inj. Ex. 265, ECF No. 1326-12, at 1. 

128 See Brooks Prelim. Inj. Ex. 267, ECF No. 1326-14, at 3 (indicating that 64.5% of new CD 18’s 
population came from old CD 9, and that a plurality of the population that the Legislature moved from old 
CD 9 (46.1%) was Black). 

129 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2. 

130 Compare Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1 (CD 29’s CVAP statistics under 
the 2021 Map), with Brooks Prelim. Inj. Ex. 265, ECF No. 1326-12, at 1 (CD 29’s CVAP statistics under 
the 2025 Map). 

See also Prelim. Inj. Hr’g Tr. Day 2 (Afternoon), ECF No. 1338, at 36–37. 

131 See Brooks Prelim. Inj. Ex. 267, ECF No. 1326-14, at 5 (indicating that only 37.2% of the voters 
who were in CD 29 under the 2021 Map remain in CD 29 under the 2025 Map). 

132 See Prelim. Inj. Hr’g Tr. Day 2 (Afternoon), ECF No. 1338, at 44–45 (stating that “Latino 
neighborhoods like Denver Harbor, Magnolia Park, Second Ward, Manchester, and Northside”—“historic 
centers of Latino political strength”—were “carved out” of CD 29). 
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 4. CD 33 

 There is, admittedly, one thing that DOJ requested that the Legislature didn’t do: eliminate 

CD 33’s status as a coalition district.133 Under both the 2021 Map and the 2025 Map, CD 33 

remains majority non-White.134 Nevertheless, the district—like CDs 9, 18, and 29—is completely 

reconfigured and unrecognizable when compared to the old CD 33: 

  

 
133 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2; see also supra Section II.B. 

134 Compare Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1 (indicating that, under the 2021 
Map, CD 33 was 43.6% Hispanic, 25.2% Black, 23.4% White, and 5.7% Asian), with Brooks Prelim. Inj. 
Ex. 265, ECF No. 1326-12, at 1 (indicating that, under 2025 Map, CD 33 is 38.2% Hispanic, 19.6% Black, 
35.5% White, and 4.4% Asian). 
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In these and the following figures, the 2021 Map (Plan C2193) is on top, while the 2025 Map 
(Plan C2333) is on the bottom. 
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5. Other Districts Converted to Single-Race-Majority Districts (CDs 22, 27, 30, 
32, and 35) 

 
 In keeping with the spirit of DOJ’s request, the Legislature also eliminated five coalition 

districts that DOJ didn’t mention.135 

First was CD 22. Under the 2021 Map, CD 22 was just shy of being a majority-White 

district (49.2%).136 The remaining 50.8% was made up of voters of various other races, making 

the district majority-non-White.137 Thus, at least with respect to its racial composition (though 

maybe not with respect to its electoral performance),138 the 2021 version of CD 22 could have 

been described as a coalition district. The 2025 Map increased CD 22’s White CVAP to 50.8%, 

thereby making it just barely a single-race-majority district:139  

 
135 See Brooks Prelim. Inj. Ex. 253, ECF No. 1326, at 1–2. 

136 See Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1. 

See also, e.g., Prelim. Inj. Hr’g Tr. Day 3 (Morning), ECF No. 1416, at 40 (“Under [the 2021 Map], 
CD 22 was a plurality White district. That is, the majority of the population were [sic] of no particular racial 
group; but the largest group were [sic] White.”). 

137 See Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1 (indicating that the 2021 version of CD 
22 was 24.6% Hispanic, 12.7% Black, and 11.3% Asian). 

See also, e.g., Prelim. Inj. Hr’g Tr. Day 3 (Morning), ECF No. 1416, at 40 (“[T]he remainder would 
be non-Whites. So it was a majority non-White district.”). 

138 Coalition districts are also defined by whether the two aggregated minority groups can 
successfully “elect the candidate of the coalition’s choice.” See, e.g., Bartlett, 556 U.S. at 13. The 
preliminary-injunction record indicates that the 2021 version of CD 22 did not elect minorities’ candidate 
of choice. See Tex. NAACP Prelim. Inj. Ex. 208, ECF No. 1384-8, at 9. 

139 See Brooks Prelim. Inj. Ex. 265, ECF No. 1326-12, at 1; see also, e.g., Prelim. Inj. Hr’g Tr. Day 
3 (Morning), ECF No. 1416, at 41 (“New CD 22 is majority White.”). 
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Second was CD 27. No single race constituted a majority in the 2021 version of CD 27 

either; the electorate was split relatively equally between Hispanics (48.6%) and Whites (44.1%), 

with voters of other races constituting the remainder.140 Here too, CD 27 could be described as a 

coalition district with respect to its racial composition, even if it might not be so described with 

respect to its electoral performance.141 The 2025 Map increased CD 27’s White CVAP to 52.8% 

while decreasing Hispanic CVAP to 36.8%—thereby making CD 27 another new single-race-

majority district:142 

  

 
140 See Brooks Prelim. Inj. Ex. 258, ECF No. 1326-5, at 1. 

See also, e.g., Prelim. Inj. Hr’g Tr. Day 3 (Morning), ECF No. 1416, at 41 (“[The 2021 version of] 
CD 27 was a Hispanic plurality district. 48.8 percent of the CVAP were [sic] Hispanic.”). 

141 The preliminary-injunction record indicates that the 2021 version of CD 27 did not elect a 
minority coalition’s candidate of choice. See Tex. NAACP Prelim. Inj. Ex. 208, ECF No. 1384-8, at 9. 

142 See Brooks Prelim. Inj. Ex. 265, ECF No. 1326-12, at 1; Prelim. Inj. Hr’g Tr. Day 3 (Morning), 
ECF No. 1416, at 41 (“[The 2025 version of] CD 27 is . . . majority White.”). 
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