
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

  

Common Cause Florida, FairDistricts 

Now, Florida State Conference of the 

National Association for the 
Advancement of Colored People 
Branches, Cassandra Brown, Peter 

Butzin, Charlie Clark, Dorothy Inman- 

Johnson, Veatrice Holifield Farrell, 

Brenda Holt, Rosemary McCoy, Leo R. 

Stoney, Myrna Young, and Nancy 
Ratzan, 

Plaintiffs, 

V. 

Cord Byrd, in his official capacity as 
Florida Secretary of State, 

Defendant.   
  

Case No. 4:22-cv-109-A W-MAF 

DECLARATION OF ALVIN LLIN SUPPORT OF PLAINTIFFS’ 
PROPOSED DEPOSITION TOPICS AND QUESTION 

ALVIN LI hereby declares under penalty of perjury pursuant to 28 U.S.C. § 

1746 as follows: 

1. I am admitted in this action pro hac vice and an attorney at Patterson 

Belknap Webb & Tyler LLP, attorneys for Plaintiffs in the above-captioned action. 

I submit this declaration in further support of Plaintiffs’ proposed deposition 

questions and topics.
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2. Attached as Exhibit 1 is a true and correct copy of Order 4, Black 

Voters Matter Capacity Building Inst., Inc. v. Byrd, No. 2022-CA-666 (Fla. 2d Cir. 

Ct. Oct. 27, 2022). 

3, Attached as Exhibit 2 is a true and correct copy of excerpts of a 

transcript of a hearing of the Florida Senate Committee on Reapportionment, from 

April 19, 2022. The Plaintiffs commissioned transcripts of the public hearings and 

produced them to the Defendant. 

4. Attached as Exhibit 3 is a true and correct copy of excerpts of a 

transcript of a hearing of the Florida House Committee on Reapportionment, from 

April 19, 2022. The Plaintiffs commissioned transcripts of the public hearings and 

produced them to the Defendant. 

5. Attached as Exhibit 4 is a true and correct copy of a notarized 

affidavit signed by a licensed process server stating that he served Plaintiffs’ 

Subpoena to Testify at a Deposition to Adam Foltz on February 24, 2023. 

6. Attached as Exhibit 5 is a true and correct copy of a notarized 

affidavit signed by a licensed process server stating that he served Plaintiffs' 

Subpoena to Testify at a Deposition to Thomas M. Bryan on April 17, 2023. 
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7. Attached as Exhibit 6 is a true and correct copy of the Expert Report 

of Matthew Barreto, Ph.D. and Kassra A.R. Oskooii, Ph.D., dated April 3, 2023. 

Plaintiffs served a copy of this report on the Defendant on April 3, 2023. 

8. Attached as Exhibit 7 is a true and correct copy of excerpts of a 

transcript of a hearing to the Florida House Redistricting Committee, dated 

February 25, 2022. The Plaintiffs commissioned transcripts of the public hearings 

and produced them to the Defendant. 

9. Attached as Exhibit 8 is a true and correct copy of email 

correspondence between Ryan Newman and Robert Popper. Judicial Watch 

produced this email to the Plaintiffs. 

10. Attached as Exhibit 9 is a true and correct copy of a letter from Ryan 

Newman to Tyler Sirois, dated February 18, 2022. This document was obtained 

through a public records request made by American Oversight, a nonprofit 

government oversight organization located in Washington, D.C. 

11. Attached as Exhibit 10 is a true and correct copy of a draft of the 

letter from Ryan Newman to Tyler Sirois, dated February 18, 2022. This 

document was obtained through a public records request made by American 

Oversight, a nonprofit government oversight organization located in Washington, 

D.C.
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12. Attached as Exhibit 11 is a true and correct copy of an email that 

contains a memorandum from Ray Rodrigues regarding the Congressional Map 

Submission from Governor DeSantis. Defendant produced this document to the 

Plaintiffs with bates numbering EOG Prod_2900-2901. 

13. Attached as Exhibit 12 is a true and correct copy of veto 

memorandum from general counsel for Executive Office of Gov. DeSantis, Ryan 

Newman. Defendant produced this document to the Plaintiffs with bates 

numbering EOG Prod_ 2732-2738. 

14. Attached as Exhibit 13 is a true and correct copy of excerpts of a 

transcript of a hearing of the Florida Senate Committee on Reapportionment, from 

September 20, 2021. The Plaintiffs commissioned transcripts of the public 

hearings and produced them to the Defendant. 

15. Attached as Exhibit 14 is a true and correct copy of memorandum 

from Senate President Wilton Simpson and House Speaker Sprowls, dated March 

29, 2022. Defendant produced this document to the Plaintiffs with bates 

numbering EOG Prod_0749. 

16. Attached as Exhibit 15 is a true and correct copy of excerpts of a 

transcript of a hearing of the House Congressional Redistricting Subcommittee,
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dated February 18, 2022. The Plaintiffs commissioned transcripts of the public 

hearings and produced them to the Defendant. 

17. Attached as Exhibit 16 is a true and correct copy of excerpts ofa 

transcript of a hearing of the House Session, dated April 21, 2022. The Plaintiffs 

commissioned transcripts of the public hearings and produced them to the 

Defendant. 

18. Attached as Exhibit 17 is a true and correct copy of memorandum 

from House Speaker Sprowls to House, dated February 25, 2022. The Plaintiffs 

received this document as part of third party production from State Democratic 

Lawmakers with bates numbering ALEXANDER - 000324. Those lawmakers also 

made the same productions to the Defendant in the state court matter cited above. 

19. Attached as Exhibit 18 is a true and correct copy of excerpts ofa 

transcript of a hearing of the House Session, dated April 20, 2022. The Plaintiffs 

commissioned transcripts of the public hearings and produced them to the 

Defendant. 

20. Attached as Exhibit 19 is a true and correct copy of email 

correspondence between counsel for the Plaintiffs and counsel for Adam Foltz, 

confirming that Mr. Foltz's deposition will be governed by the same parameters as 

J. Alex Kelly's deposition. 
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21. Attached as Exhibit 20 is a true and correct copy of email 

correspondence between counsel for the Plaintiffs and counsel for Thomas Bryan, 

confirming that Mr. Bryan's deposition will be governed by the same parameters as 

J. Alex Kelly's deposition. 

Dated: May 19, 2023 
New York, New York 

ft— 2: 
Alvin Li 
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EXHIBIT 1

Case 4:22-cv-00109-AW-MAF   Document 156-1   Filed 05/19/23   Page 1 of 9



IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

BLACK VOTERS MATTER CAPACITY
BUILDING INSTITUTE, INC., et al.,

Plaintiffs,
Case No. 2022-CA-000666

v.

CORD BYRD, in his official capacity as
Florida Secretary of State, et al.,

Defendants.
______________________________________/

ORDER ON MOTION FOR PROTECTIVE ORDER PREVENTING 
DEPOSITIONS OF INDIVIDUAL LEGISLATORS AND STAFF

This case came on for hearing on October 20, 2022, on a motion for 

protective order filed on behalf of six legislators1 and five current and former 

legislative staff members2 (the “Individual  Legislators and Staff”), all  non-

parties who have been noticed by Plaintiffs for videotaped depositions.  Upon 

consideration  of  the  Motion,  responses,  replies,  and the presentations  by 

counsel, the Court hereby finds as follows:

In  this  case,  Plaintiffs  bring  constitutional  challenges  to  the 

congressional district map passed by the Legislature as Senate Bill 2-C on 

April 21, 2022, and signed by the Governor on April 22, 2022.  Ch. 2022-265, 

Laws of Fla.  As part of their discovery, Plaintiffs are seeking to depose the 

Individual  Legislators  and  Staff  to  gain  insight  into  the  drawing  of  the 

1 Speaker Chris Sprowls; Representatives Thomas Leek and Tyler Sirois; and Senators Ray Rodrigues, Aaron Bean, 
and Jennifer Bradley
2 Mathew Bahl (Chief of Staff to Speaker Sprowls), Leda Kelly (former Staff Director, House Redistricting 
Committee), Jason Poreda (Chief Map Drawer, House Redistricting Committee), Jay Ferrin (Staff Director, Senate 
Committee on Reapportionment), and Thomas Justin Eichermuller (Legislative Analyst, Senate Committee on 
Reapportionment)

Filing # 160131255 E-Filed 10/27/2022 04:21:25 PM

App. 34
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congressional  district  map.   The  Individual  Legislators  and  Staff  seek  a 

protective order preventing their deposition in this case under the legislative 

privilege3 and the apex doctrine (Fla. R. Civ. P. 1.280(h)).  

Legislative Privilege

In  League of Women Voters of Fla. v. Fla. House of Representatives, 

132 So. 3d 135, 138 (Fla. 2013) (“Apportionment IV”), the Florida Supreme 

Court “decide[d] for the first time that Florida should recognize a legislative 

privilege founded on the constitutional principle of separation of powers” in a 

case arising from last decade’s redistricting.  The Court found the privilege 

exists  but  is  “not  absolute  and  may  yield  to  a  compelling,  competing 

interest.”  Id.  at 143.  The Court also found that the “compelling interest in 

[that] case [was] ensuring compliance with article III,  section 20(a), which 

specifically  outlaws  improper  legislative  ‘intent’  in  the  congressional 

reapportionment process.”  Id. at 147.  It also held that the case presented 

“a  compelling  competing  interest  against  application  of  an  absolute 

legislative privilege.”  Id. at 150.  Finally, the trial court’s balancing approach 

that  the “legislators  and legislative staff members may assert  a claim of 

legislative privilege at this stage of the litigation only as to any questions…

revealing  their  thoughts  or  impressions  or  the  thoughts  or  impressions 

shared with legislators by staff or other legislators, but may not refuse to 

3 League of Women Voters of Fla. v. Fla. House of Representatives, 132 So. 3d 135, 138 (Fla. 2013) 
(“Apportionment IV”).  The parties agreed at the hearing that this Court is bound by the majority ruling in 
Apportionment IV (to the extent that it may apply in this case), and that the language used in the Individual 
Legislators and Staff’s motion and argument regarding any alleged errors in that opinion are solely to preserve the 
issue for appeal.

2
App. 35
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testify…concerning any other information or communications pertaining to 

the…reapportionment process” was adopted by the Court.  Id. at 154.

In this case, Plaintiffs have alleged that the Governor (through his staff) 

drew the congressional district map that was ultimately enacted into law. 

Compl. at ¶ 74-76.  See also, Pl.’s Opp’n to Third-Parties’ Mot. for Protective 

Order  Ex.  6.  They have alleged that  the  map violates  the  Fair  Districts 

Amendment.   See,  Fla.  Const.  art  III  sect.  20.   Accordingly,  they seek to 

depose the Individual Legislators and Staff about the reapportionment map-

drawing  process  as  was  done  under  Apportionment  IV.   The  Individual 

Legislators and Staff argue that this case differs from the trial posture seen 

in Apportionment IV in that Plaintiffs have conducted no 3rd party discovery 

to date.4  This Court will note the only real difference between this case and 

the  trial  posture  addressed in  Apportionment  IV is  that  the Office of  the 

Governor is now alleged to be the conduit through which the alleged partisan 

political organizations and political consultants are reaching the legislators. 

See, e.g. Pl.’s Notice of Supplemental Ex. 9., Pl.’s Opp’n to Third-Parties’ Mot. 

for Protective Order Ex. 6., and Compl. at ¶ 77. Any directed sequence of 

discovery appears to give this Court unfettered discretion in controlling the 

application  of  the  privilege.   While  this  Court  has  great  concerns  about 

allowing Plaintiffs to intrude into the internal  processes of  a separate co-

equal  branch  of  government,  the  binding  precedent  of  Apportionment  IV 

provides  little  relief  to  the  Individual  Legislators  and  Staff  other  than 

4 Plaintiffs are seeking to depose a member of the Governor’s staff which is subject to a separate motion in this case. 
See, Governor and J. Alex Kelly’s Mot. to Quash & for Protection from Subpoena Duces Tecum for Dep.  

3
App. 36
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protection from revealing their thoughts or impressions or the thoughts or 

impressions shared with legislators by staff or other legislators.5

Apex Doctrine

Several of the Individual Legislators and Staff have also asserted that 

the apex doctrine shields them from deposition.  See, Fla. R. Civ. P. 1.280(h). 

These individuals include Speaker of the House Chris Sprowls, President Pro 

Tempore of the Florida Senate Aaron Bean, Chair of the Select Committee on 

Congressional Reapportionment Senator Jennifer Bradley, Chair of the House 

Congressional  Redistricting Subcommittee Tyler Sirois,  Chair  of  the House 

Redistricting  Committee  Thomas  J.  Leek,  Chair  of  the  Committee  on 

Reapportionment Senator Ray Rodrigues, and Chief of Staff to the Speaker of 

the House Mathew Bahl.  Each of them has submitted an affidavit attesting 

to the fact that each lack unique, personal knowledge of the issues being 

litigated.  Each generally reiterate that they hold leadership positions within 

the  Legislature  and  fulfill  leadership  duties,  relying  on  the  expertise  of 

legislative staff and, as it relates to the drawing of the map at issue in this 

case, the expertise of members of the Governor’s staff.  During the hearing 

on  this  matter,  the  Court  took  judicial  notice  of  the  fact  that  Senator 

Rodrigues actually sponsored Senate Bill 2-C that created the congressional 

districts  in  this  case.   See  also,  Pl.’s  Opp’n  to  Third-Parties’  Mot.  for 

Protective Order Ex. 6.

5 The Court notes that Apportionment IV allows legislators to be questioned regarding the reapportionment process 
despite recognition of a legislative privilege.  This Court, in fashioning relief in this case, attempts to set “objective 
rules that can be applied without the suggestion that the coordinate branch’s privilege is subject to diminishment or 
abrogation through the unfettered discretion of judges.” Apportionment IV, 132 So. 3d at 160 (Canady, J., 
dissenting).

4
App. 37
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Apportionment IV does not address the apex doctrine as applied under 

the common law.  The apex doctrine has since been codified as part of Fla 

Rule of Civ. Pro. 1.280(h).  In re Amend. to Fla. Rule of Civ. Pro. 1.280, 324 

So. 3d 459, 461 (Fla. 2021).  In this case, each of the individuals asserting 

the  apex doctrine,  save one,  have shown the  doctrine  applies  as  to  the 

internal  process  by  which  the  legislation  moved  from  introduction  to 

enrollment.  Senator Rodrigues, by contrast, has shown the apex doctrine 

only  applies  as  to  his  function  as  chair  of  the  Committee  on 

Reapportionment.   However,  the  Court  cannot  find  the  apex  doctrine  to 

shield him from questioning regarding the introduction of the bill.  Nor can 

this Court,  in light of the holding of  Apportionment IV,  find that the apex 

doctrine shields any individual legislator as to information he or she received 

prior to voting.  Whereas this Court respects the role of each constitutionally 

elected legislator, it cannot find all 160 legislators to be an apex officer not 

subject to deposition as to legislation they introduce or vote on.  That notion 

is not supported by the text of the Constitution itself which says that “Each 

house…shall biennially choose its officers.” Fla. Const. art. III sect. 2.  The 

Constitution  also  specifies  that  “On  the  fourteenth  day  following  each 

general election the legislature shall convene for the exclusive purpose of 

organization and selection of officers.” Fla. Const. art. III sect. 3.  There is no 

requirement that a legislator be an officer to introduce legislation,  nor to 

vote.

5
App. 38
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The affidavits  of  each legislator  asserting the apex doctrine show a 

reliance on information provided by staff members and the Governor’s Office 

as to the map drawing.  Because this Court is constrained by the holding in 

Apportionment  IV as  to  legislators  being  deposed regarding  map-making, 

this Court finds that the apex doctrine shields Chief of Staff Bahl and each 

legislator  from questions  regarding  the  process  by  which  the  bill  moved 

through each respective chamber.  The apex doctrine does not protect any 

individual legislator or Chief of Staff Bahl from information he or she received 

related to the drafting of the bill or drawing of the map.

Relief

This Court finds the balancing test applied in Apportionment IV not to 

be directly applicable in this case.  In  Apportionment IV,  “the challengers 

uncovered  communications  between the  Legislature  and partisan political 

organizations and political consultants” and the use of that information in 

map-drawing.   132  So.  3d at  141.   In  this  case,  based  on the  affidavits 

already submitted, the information regarding redistricting and map-drawing 

came  from  the  Governor’s  office.   Therefore,  drawing  the  line  between 

“thoughts  or  impressions  of  legislators”  and  “`objective’  information  and 

communications”  within  the respective chamber is  unnecessary and does 

not  strike  the  proper  balance  between  the  privilege  and  the  compelling 

competing interest.  The appropriate line in this case is where the doors to 

the House and Senate meet the outside world.  Accordingly, each legislator 

and  legislative  staff  member  may  be  questioned  regarding  any  matter 

6
App. 39
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already part of the public record and information received from anyone not 

elected to the Legislature,  their  direct  staff members,  or  the staff of  the 

legislative bodies themselves.  They may not be questioned as to information 

internal to each Legislative Body that is not already public record (e.g., their 

thoughts or opinions or those of other legislators).

For the foregoing reasons, the Motion for Protective Order Preventing 

Depositions  of  Individual  Legislators  and Staff is  GRANTED in part and 

DENIED  in  part.   The  motion  for  protective  order  as  to  all  Individual 

Legislators  and  Staff  is  granted  to  the  extent  that  they  may  not  be 

questioned as to information internal to each Legislative Body that is not 

already  public  record  (e.g.,  their  thoughts  or  opinions  or  those  of  other 

legislators).  The motion is denied in that they may be questioned only as to 

any matter already part of the public record and information received from 

anyone not elected to the Legislature, their direct staff members, or the staff 

of the legislative bodies themselves.  This includes the identity of or sources 

of information outside of the groups identified in this paragraph.

DONE  AND  ORDERED in  Tallahassee,  Leon  County,  Florida,  this 

Thursday, October 27, 2022.   

____________________________________
J. LEE MARSH
CIRCUIT JUDGE

7
App. 40
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Copies furnished to:

All Counsel of Record

8
App. 41
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IN THE UNITED STATES DISTRICT COURT 
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DECLARATION OF MATTHEW BARRETO, PHD AND KASSRA A.R. OSKOOII, PHD 

I. Introduction 

1. I, Matthew A. Barreto, am over 18 years of age and am competent to testify. 

2. I am a Professor of Political Science and Chicana/o Studies at the University of 

California, Los Angeles (“UCLA”).  I was appointed to the position of Full Professor with tenure 

at UCLA in 2015.  Prior to that, I was a tenured Full Professor of Political Science at the 

University of Washington (“UW”), and before that, tenured Associate Professor from 2009 to 

2014 and started as Assistant Professor from 2005 to 2009 at UW.  At UCLA, I am the faculty 

director of the Voting Rights Project in the Luskin School of Public Affairs and teach a year-long 

course on the Voting Rights Act (“VRA”), focusing specifically on social science statistical 

analysis, demographics, and district mapping analysis that are relevant in redistricting expert 

reports.  I have written expert reports and been qualified as an expert witness more than three-

dozen times in federal and state voting rights and civil rights cases.  I have published peer-

reviewed, social science articles specifically about minority representation, voting patterns and 

racially polarized voting and have co-authored a software package for use in understanding 

district performance and racial voting patterns in redistricting cases. 

3. I have been retained as an expert consultant by counties and states across the country 

in many matters, advising them on redistricting as it relates to compliance with state and federal 

requirements.  As an expert witness in VRA lawsuits, my testimony has been relied on by courts 

to find in favor of challenges to maps drawn by both Republicans and Democrats.  In March 

2022, a federal court relied on my analysis of district boundaries and voting patterns to strike 

down the defendants’ maps that diluted the African American vote, and order a new map in 

Baltimore, Maryland.   
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4. I hold a Ph.D. in Political Science from University of California at Irvine.  I have 

attached my Curriculum Vitae as Exhibit 1. 

5.  In this matter, I have been assisted by Dr. Kassra A. R. Oskooii, tenured Associate 

professor and Provost teaching fellow of Political Science and International Relations at the 

University of Delaware.  Dr. Oskooii and I have worked on previous voting rights analyses 

together, including mapping and districting analyses, and we have co-authored peer-reviewed 

social science articles on racially polarized voting patterns.  Dr. Oskooii’s research and teaching 

focuses on American political behavior, political methodology, political psychology, political 

representation, voting rights, and redistricting.  Dr. Oskooii has published numerous peer-

reviewed, social science articles in leading journals, including Sociological Methods and 

Research, Political Behavior, Public Opinion Quarterly, Political Psychology, British Journal of 

Political Science, Electoral Studies, Perspectives on Politics, Urban Affairs Review, State 

Politics and Policy Quarterly, and Journal of Public Policy.  

6. Of relevance to this report, Dr. Oskooii and I have co-authored a 2022 article in the 

journal Sociological Methods and Research titled “Estimating Candidate Support in Voting 

Rights Act Cases: Comparing Iterative El & El-RxC Methods.” We have also co-developed a 

software package called “eiCompare,” which enables social scientists to use aggregate-level 

election data to estimate individual-level voting behavior by racial or ethnic group affiliations 

and evaluate the performance of enacted, proposed, or illustrative electoral maps.  

7. Dr. Oskooii has been retained as an expert witness in redistricting and voting rights 

cases such as Dickenson Bay Area NAACP Branch v. Galveston County, No. 22-cv-117-JVB 

(S.D. Tex.), Baltimore County Branch of the NAACP v. Baltimore County, No. 21-cv-03232-

LKG (D. Md.), and Reyes v. Chilton, No. 4:21-cv-05075-MKD (E.D. Wash.).  He has also been 

retained as an expert to advise jurisdictions on redistricting and voting rights compliance, 
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including by the State of Maryland.  Dr. Oskooii holds a Ph.D. in Political Science from the 

University of Washington with specialization in American politics and political methodology, 

and his Curriculum Vitae is attached as Exhibit 2. 

8. I am being compensated for my work on this case at my standard rate of $450 per 

hour.  Dr. Oskooii is being compensated at a rate of $300 per hour.  Our compensation is not 

contingent upon our findings or on the result of this proceeding. 

9. References to documents and data we include in this Declaration are meant to provide 

examples of supporting information but are not intended to be comprehensive or exhaustive lists 

of all known support.  The information in this Declaration is based upon information that has 

been made available to us or known to us to date.  Our work in this matter is ongoing, and we 

reserve the right to modify or supplement any conclusions as additional information is made 

available or as we perform further analysis.  

A. Scope of Work and Summary Findings  

10. We were retained by Plaintiffs’ attorneys to assess the enacted Congressional District 

map passed by the Florida Legislature on April 19, 2022 and signed by Florida Governor Ronald 

DeSantis.  In particular, we analyzed whether or not the adopted map diluted minority voting 

strength and diminished opportunities to elect their candidates of choice1, as compared to (i) the 

benchmark map, as well as (ii) other unenacted maps proposed by the Florida Legislature.  We 

also reviewed voting patterns by race and ethnicity to determine if Black and other racial or 

ethnic groups were cohesive in support of preferred candidates as compared to white, non-

Hispanic voters.  Finally, we examined statements by Governor DeSantis and other policy 

                                                
1 The preferred candidate of minority voters, regardless of that candidate’s race or ethnicity, is called a “candidate of 
choice.” 
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making officials to evaluate whether their public statements matched actual outcomes in the 

adopted map. 

11. We conclude that the enacted map, “C0109,” dilutes and diminishes minority voting 

strength across the state of Florida and the following: 

a. Florida’s population growth over the last decade was driven by non-white 

populations, which are solely responsible for the population increase that resulted 

in one additional Congressional seat being apportioned to Florida in 2021. 

b. Despite minority population growth and white population share decline, the 

adopted Congressional map dismantles a Black-performing district and 

diminishes opportunities for minority voters to elect candidates of their choice as 

compared to the benchmark map and alternative options passed by the Florida 

Legislature. 

c. Across Northern Florida, Black voters are cohesive and vote together for their 

preferred candidates while white voters bloc vote against Black-preferred 

candidates.  The adopted map cracks a Black community of interest and dilutes 

Black voting strength by eliminating a Black-performing district. 

d. In Central Florida, the adopted map cracks Black and Hispanic communities and 

diminishes opportunities for minority voters to elect candidates of choice.  In the 

benchmark map, “FLCD2016,” minority voters were large enough in size to 

influence electoral outcomes and elect minority candidates of choice from Tampa 

to Orlando in four districts, however in the adopted map, despite gaining an extra 

seat in apportionment, minority voters have one fewer opportunity district than 

before. 
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e. In South Florida, the adopted map closely adheres to racial neighborhood 

boundaries well beyond any supposed voting rights justification, including overly 

packing Black and Hispanic populations.   The adopted map makes additional 

race-centered boundary changes beyond the benchmark or alternative maps with 

no other justification other than packing Black and Hispanic populations. 

f. Statements made by Florida Governor DeSantis and members of his 

administration about why the maps passed by the Legislature were vetoed and 

why the enacted map was preferred are inconsistent with the actual facts and data. 

 
B.  Data and Analytical Approach 

12. For most of our analyses, we rely on the latest redistricting data available in 

downloadable format from Florida’s official 2022 redistricting website, which was created by the 

Florida House of Representatives and the Florida Senate 

(https://www.floridaredistricting.gov/pages/resources).  The data contains the population 

demographic, voter registration and turnout, and election data that is also found in the 

Legislature’s Redistricting Portal available here: 

https://web.floridaredistricting.esriemcs.com/redistricting/.  This data is made available to 

Florida Legislature members, staff, and the public, and has been relied upon by the state of 

Florida to produce reports on population summary and statistics, as well as boundary, district 

compactness, and functional/electoral performance analyses.2   

13. We supplement this data by using Dave’s Redistricting Application (“DRA”) 

(https://davesredistricting.org/maps#home) to obtain 2020 5-Year American Community Survey 

(“ACS”) Citizen Voting Age Population Data by race and ethnicity for all the Congressional 

                                                
2 For example, see here: https://www.floridaredistricting.gov/pages/submitted-plans and here: 
https://www.flsenate.gov/Session/Redistricting/MapsAndStats. 
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districts (“CD”) across the different Congressional maps that we examine herein.  Additionally, 

we rely on DRA to obtain statewide general elections data from 2016-2020 to produce election 

composites for the partisan scores3 that we report by Congressional districts and maps.  In 

constructing the partisan lean composite scores, we used all the election results available on 

DRA for the state of Florida, which includes the 2016 and 2020 presidential elections, 2016 and 

2018 senatorial elections, 2018 gubernatorial election, and the 2018 election for attorney general.  

To obtain Congressional election results, we sourced data from the Florida Department of State, 

Division of Elections website 

(https://results.elections.myflorida.com/Index.asp?ElectionDate=11/8/2022&DATAMODE=0.  

14. We downloaded map boundaries from Florida’s redistricting website 

(https://www.floridaredistricting.gov/).4 This includes boundaries for the FLCD2016 map 

(“Benchmark”), the enacted FLCD2022 map (“Adopted”, “C0109”), map S035C8060 passed by 

the Florida Senate on January 19, 2022 (“SC8060”),  map H00C8019 passed by both Florida 

House and Senate on March 4, 2022 (“HC8019”), and map H00C8015 passed by both Florida 

House and Senate on March 4, 2022 as a secondary map that was intended to be enacted if the 

primary map (i.e., HC8019) was found to be invalid by the court (“HC8015”).  We also 

downloaded map boundaries for the 2022 State House and Senate maps. 

15. To produce map boundary comparison figures, we used ArcGIS redistricting 

application developed by Esri (https://www.esri.com/en-us/arcgis/about-arcgis/overview) and 

imported block group level 2020 Decennial Census redistricting data (P.L. 94-171) as reported 

by the U.S. Census Bureau to depict population concentrations by race and ethnicity.  

                                                
3 For more information on DRA’s composite partisan scores, see: https://medium.com/dra-2020/district-statistics-
280ea441569b 
4 The benchmark and enacted Congressional map shapefiles can also be found here: 
https://www.flsenate.gov/Session/Redistricting/MapsAndStats  
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16. Other population demographic data was obtained from the 2010 and 2020 Decennial 

Census redistricting data (P.L. 94-171).  We also obtained data from the U.S. Census American 

Community Survey (ACS) for 2021.  When the ACS releases the 2022 data, we plan to analyze 

any changes in population demographics. 

17. To conduct functional/electoral performance analyses, we used Florida’s Esri 

Redistricting Online Application and associated data made available here: 

https://web.floridaredistricting.esriemcs.com/redistricting/.  For ease of presentation, we 

produced functional/electoral performance plots by Congressional districts using the ggplot2 

package (https://ggplot2.tidyverse.org/reference/ggplot.html) in R, which is a statistical 

computing and graphics software (https://www.r-project.org).   

18. To empirically examine racial and ethnic groups’ candidates of choice, we conducted 

racially polarized voting (“RPV”) analyses using Ecological Inference (“EI”)5, which has been 

deemed the “…benchmark method courts rely upon to evaluate RPV patterns in voting rights 

lawsuits.”6 More specifically, we estimated candidate vote choice by race and ethnicity using 

King’s Iterative EI 7 and EI Rows by Columns (“RxC”)8 methods available in the “eiCompare” 

R software package9 available on GitHub (https://github.com/RPVote/eiCompare).  For all the 

                                                
5 “Ecological inference is the process of using aggregate (i.e., “ecological”) data to infer discrete individual-level 
relationships of interest when individual-level data are not available.” (page 2) King, G. and Roberts, M., 2012. EI: a 
(n R) program for ecological inference. Harvard University. 

6 Barreto, M., Collingwood, L., Garcia-Rios, S. and Oskooii, K.A., 2022. Estimating candidate support in Voting 
Rights Act cases: Comparing iterative EI and EI-R× C methods. Sociological Methods & Research, 51(1), pp.271-
304 (quote at p.276). 

7 King, G., 2013. A solution to the ecological inference problem. In A Solution to the Ecological Inference Problem. 
Princeton University Press. 

8 Rosen, O., Jiang, W., King, G. and Tanner, M.A., 2001. Bayesian and frequentist inference for ecological 
inference: The R×C case. Statistica Neerlandica, 55(2), pp.134-156. 

9 Collingwood, L., Oskooii, K., Garcia-Rios, S. and Barreto, M., 2016. eiCompare: Comparing Ecological Inference 
Estimates across EI and EI: RxC. R J., 8(2), p.92. 
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RPV analyses, we rely on election data and voter turnout by year and race/ethnicity made 

available on Florida’s official 2022 redistricting website.  

19. We have reviewed the Fair Districts Amendments to the Florida Constitution, Fla. 

Const. Art. III, § 20.  We understand that Section 20 of the Florida Constitution regulates 

Congressional reapportionment.  This provision includes “Tier 1” standards and “Tier 2” 

standards.  Tier 1 standards require that: (1) no apportionment plan or district shall be drawn 

with the intent to favor or disfavor a political party or an incumbent; (2) districts shall not be 

drawn with the intent or result of denying or abridging the equal opportunity of racial or 

language minorities to participate in the political process or to diminish their ability to elect 

representatives of their choice; and (3) districts shall consist of contiguous territory.  Fla. Const. 

Art. III, § 20(a).  Tier 2 standards, which are subordinate to Tier 1 standards in the event of a 

conflict, require that: (1) districts shall be as nearly equal in population as is practicable; (2) 

districts shall be compact; and (3) where feasible, districts shall utilize existing political and 

geographical boundaries.10  

20. We have also reviewed the April 3, 2023 Expert Report by Professor Morgan Kousser 

and have relied on the information he has presented.  

 

                                                
10 Fla. Const. Art. III, § 20 provides that: “(a) No apportionment plan or individual district shall be drawn with the 
intent to favor or disfavor a political party or an incumbent; and districts shall not be drawn with the intent or result 
of denying or abridging the equal opportunity of racial or language minorities to participate in the political process 
or to diminish their ability to elect representatives of their choice; and districts shall consist of contiguous territory;” 
“(b) Unless compliance with the standards in this subsection conflicts with the standards in subsection (a)1 or with 
federal law, districts shall be as nearly equal in population as is practicable; districts shall be compact; and districts 
shall, where feasible, utilize existing political and geographical boundaries;” and “(c) The order in which the 
standards within subsections (a) and (b) of this section are set forth shall not be read to establish any priority of one 
standard over the other within that subsection.” 
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II.  Findings 

A. Changing Demographics in Florida  

21. Examining population changes reported in Table 1 across the 2010 to 2020 decennial 

Census reveals that Florida’s total population grew by about 2.7 million during that decade.  This 

growth resulted in the net gain of one additional Congressional seat for Florida under national 

apportionment, bringing Florida’s total to 28 Congressional districts.  However, the growth was 

not equal across racial and ethnic groups, with white, non-Hispanic population growing the 

slowest at only about a 2% growth rate.  Indeed, Florida’s population is considerably less white 

today than it was ten years ago.  According to decennial Census data, Florida was 57.9% white in 

2010 and fell to 51.5% white in 2020, a drop of 6.4 percentage points.  In direct contrast, the 

non-white population in Florida grew at a rate 11.7 times more rapidly than the white population.  

Overall, Florida’s white population grew by 215,822 while Florida’s non-white population grew 

by 2,521,114 in ten years.  According to the Florida Constitution, these racial and ethnic 

population changes must be reflected in the adopted redistricting map— “districts shall not be 

drawn with the intent or result of denying or abridging the equal opportunity of racial or 

language minorities to participate in the political process or to diminish their ability to elect 

representatives of their choice.” Fla. Const. Art. III, § 20(a). 
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(CD2) and lost to Neal Dunn by nearly 20 percentage points.  Dunn was heavily preferred by 

white voters, while Lawson was heavily preferred by Black voters.  

26. As reported in Table A1 in Appendix A, Representative Lawson’s former district 

(CD5) was a majority-minority voting age population (“VAP”), and citizen voting age 

population (“CVAP”) district with the largest share of the eligible electorate being Black 

(46.7%) and represented a clear and cohesive community of interest.  Other maps proposed and 

passed by the Florida Legislature kept, to different degrees, this district intact.  In stark contrast, 

the adopted map split apart and cracked the Black population, separating it within the city of 

Jacksonville as well as areas connected to Tallahassee. 

27. We outline these changes in detail, beginning by visually depicting the cracking of the 

Black population in the benchmark CD5.  Figure 1 shows Northern Florida’s Congressional 

benchmark district boundaries in solid black lines with the adopted Congressional district 

boundaries overlayed on top of the benchmark boundaries with dashed red lines.  This graphic, 

and all the other map Figures presented herein, were produced for illustrative purposes with 

ArcGIS redistricting application to visualize VAP racial and ethnic group concentration at the 

Census block group-level based on the 2020 Decennial Census redistricting data (P.L. 94-171). 

The map Figures are color-coded with dots to depict the VAP concentration of the three largest 

racial and ethnic groups in the state of Florida: the green dots represent the non-Hispanic Black 

or African American VAP, the pink dots represent the non-Hispanic white VAP, and the orange 

dots represent the Hispanic VAP.  As this Figure 1 and the zoomed-in Figure 2 illustrate, the 

adopted map cracks the Black VAP in benchmark CD5, dispersing the population across the 

newly adopted CDs 2, 3, 4, and 5.  
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Figure 1: Congressional District boundaries of the 2016 benchmark versus 2022 adopted 
map, Northern Florida 

 

 

 

 

 

Figure 2: Congressional District boundaries of the 2016 benchmark versus 2022 adopted 
map, Northern Florida (zoomed-in) 

 

 

 

 

28. The cracking of the Black VAP is clearly visible in two areas of Northern Florida.  

Within the city of Jacksonville, the adopted boundaries cut through the high-density Black VAP 

Census block groups, placing the Eastern part of the city in the newly adopted CD5 and the 

Western part of the city in the adopted CD4 (see Figure 3).  The division between CD4 and CD5 

in Jacksonville is created exactly where the high-density Black VAP Census block groups are 

located, as illustrated by the heavy concentration of green dots on the map.  To accomplish this 

sort of cracking, the map boundary lines run through the middle of the St. Johns River from 

Case 4:22-cv-00109-AW-MAF   Document 156-6   Filed 05/19/23   Page 15 of 98



 

 
 
 

14

Mathews bridge all the way down to where the boundaries of the adopted CD6 begin, at which 

point no bridge or roadway connects CD4 to CD5.  

Figure 3: Congressional District boundaries of the 2016 benchmark versus 2022 adopted 
map, Jacksonville Region 

 

 

 

 

 

 

 

 

 

29. The adopted boundaries also cuts off all the Black VAP areas outside of Jacksonville 

that connected the benchmark CD5 to Tallahassee, cracking this population into adopted CDs 2 

and 3.   

30. As illustrated in Figures B1 and B2 in Appendix B, maps SC8060 and HC8015 retain 

much of the CD5 benchmark boundaries.  As shown in Figure B3, the HC8019 map boundaries 
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do not extend to Tallahassee, but the plan makes a reasonable attempt to create a visually 

compact district that keeps much of the city of Jacksonville intact.  In contrast to the adopted 

map, HC8019 boundaries only cross the St. Johns River through the Henry H. Buchman Bridge 

so that Northern Florida residents can travel from the East to the West side of Jacksonville and 

remain in CD5.  This cut-off point is also logical because it is where the Southwest boundary line 

of the city is located.   

31. HC8019’s CD5 boundaries closely resemble the shape and boundaries of the adopted 

State Senate Legislative District 5, which also keep much of the city of Jacksonville and the 

high-density Black population areas intact.  While Governor DeSantis rejected HC8019, he did 

not object, interfere, or comment on the State Senate Legislative District 5 boundaries.  Figures 4 

and 5 show the similarities between the CD5 and state Senate District 5 boundaries.   

Figure 4: Congressional District boundaries of the 2016 benchmark versus HC8019 map, 
Jacksonville Region 
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