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IN THE SUPREME COURT OF FLORIDA

THE LEAGUE OF WOMEN
VOTERS OF FLORIDA, INC., et al.,
Appsllants, Case No. SC14-1905
L.T. Case No. 2012-CA-000412
V. L.T. Case No. 2012-CA-000490

KEN DETZNER, in his officia
capacity as Florida Secretary of State,
etal.,

Appellees.

THE FLORIDA HOUSE OF REPRESENTATIVES
MOTION FOR RECONSIDERATION

Appellee, the Florida House of Representatives (the “House”), respectfully
moves the Court to reconsider its Order of September 4, 2015, and permit
discovery related to the aternative maps disclosed by Plaintiffs on September 14,
2015.

1. On July 9, 2015, in anticipation of a specia session concerning
congressional redistricting, this Court encouraged the Legidature to “provide a
mechanism for the chalengers and others to submit aternative maps and any
testimony regarding those maps for consideration” and to “allow debate on the

merits of the aternative maps.” League of Women Voters of Fla. v. Detzner, 40



Fla L. Weekly 432, 2015 WL 4130852, a *46 (Fla July 9, 2015)
(“ Apportionment VII™).

2. On August 10, 2015, the Legidature convened in special session. In
detailed and extensive committee meetings and floor proceedings, the Legisature
publicly presented, considered, debated, and voted on several congressional
redistricting maps prepared by professiona staff. As recommended by the Court,
the Legidature aso allowed the challengers and others ample opportunity to
submit alternative maps and testimony, and specifically invited Plaintiffs to
participate in those proceedings. Though ten members of the public submitted
fifteen alternative maps, the challengers did not submit an alternative map during
the special session—or even stand up to provide testimony.

3. On August 14, 2015, in aletter sent to the news media, the Coalition
Plaintiffs argued that the “Democratic performance index” of one district under
consideration by the Legislature was too low. The Coalition Plaintiffs requested
that the Legislature make the district “more Democratic,” but did not provide an
aternative map. The Legislature regarded the Codlition Plaintiffs demand for a
“more Democratic” district as directly contrary to the Constitution.

4, On August 24, 2015, after the Legidature adjourned without a
remedial plan, the House moved this Court for a further relinquishment of

jurisdiction to permit the trial court to consider proposed remedial maps filed by



the parties. The House also requested that the Court permit discovery directed to
al proposed maps. In their responses, Plaintiffs opposed the House's request for
discovery.

5. On September 4, 2015, this Court relinquished jurisdiction to the trial
court but denied the House's request for discovery. Importantly, the Court noted
that, rather than allow discovery, its earlier opinion had “contemplated . . . that the
remedial map-drawing would occur transparently and on the record.” Order at 4.

6. The evidentiary hearing in this remedial proceeding is scheduled to
begin on September 24, 2015.

7. On September 14, 2015, more than three weeks after the conclusion of
the specia session, Plaintiffs disclosed their aternative maps for the first time.
The maps were not drawn as the Court contemplated—*transparently and on the
record”—and were not presented during the special session as this Court expected.

8. Together with their disclosures, Plaintiffs identified al individuals
who participated in the preparation of their alternative maps. The Romo Plaintiffs
disclosed that their attorneys had consulted with the Democratic Congressiona
Campaign Committee (the “DCCC”) and NCEC Services, Inc., in the preparation
of their alternative map. Ex. A. The DCCC is the campaign arm of congressiona
Democrats. SR23: 3257-58. Its sole mission is to elect as many Democrats to

Congress as possible. SR23: 3257-58, SR24: 3307-08. NCEC describes itself asa



“Washington, D.C.-based Democratic political consulting firm” that boasts “more
than 60 years of experience working to elect Democrats to al levels of
government.” SR23: 3302-03, 3309-11; SR24. 3317-23. It has served for many
years as an electoral targeting repository for the national Democratic Party. SR24:
3324. In 2011, when NCEC prepared a congressional map that was offered in the
Legislature, the map-drawer wrote that the “plan is an attempt to strike a balance
between a clean map and one that is far more favorable to Democrats.” R57: 7328.
9. Likewise, the Coalition Plaintiffs identified Strategic Telemetry as the
author of their alternative maps. Ex. B. Strategic Telemetry is a self-described
“Democratic firm” based in Washington, D.C. R60: 7870. Its clients have
included the Florida Democratic Party, the DCCC, the Democratic National
Committee, and the presidential campaigns of John Kerry and President Barack
Obama. R59: 7705-09; R60: 7820-22, 7849-50. When Strategic Telemetry drew
an dternative map for the Coalition Plaintiffs at the summary-judgment stage,
atrove of emails captured the map-drawers’ overtly partisan communications:

e “move CD 11 entirely within Hillsborogouh (sic) taking in Dem friendly
areas.”

e “seeif we can carve adem friendly Pinellas county.”
o “Seeif thereisenough dem population for adistrict in Daytona/\Volusia.”

e “Sarasota has been moving Dem, see what we can carve there.”



R57: 7465; R60: 7742-45. John O’Neill, who drew the map disclosed this week,
wrote in 2012: “Right now just trying to generally figure out where we can pick
up seats.” R57: 7468. Strategic Telemetry’s corporate representative testified that
O'Neill’ s statement reflected an attempt to “pick up” seats for Democrats, and was
forced to concede that O’ Neill’s effort to “pick up” Democratic seats violated the
Congtitution. R60: 7843-44. In its recent decision, this Court refused to consider
the tainted summary-judgment map drawn by Strategic Telemetry and presented
by the Coalition Plaintiffs. Apportionment VII, 2015 WL 4130852, at *34 n.11.

10. Without apparent shame, Plaintiffs have presented to the trial court
alternative maps that were drawn, reviewed, discussed, modified, and approved in
a closed process, in complete darkness, by national political operatives. The fact
that Plaintiffs maps, despite their origins, are pending before the trial court for a
possible recommendation to this Court should dismay and disturb all Floridians.

11. This Court declined to permit discovery because it “contemplated . . .
that the remedial map-drawing would occur transparently and on the record.”
Order at 4. Plaintiffs maps were not drawn transparently and on the record. Nor
did Plaintiffs present their maps for legidative consideration, as this Court
anticipated. The Legislature was unable to explore the origins of the maps or
debate their merits, and the legidative record is devoid of evidence regarding

Plaintiffs' maps. For these reasons, and in light of Plaintiffs' disclosures, the Court



should permit discovery to make the essential facts available to the trial court and,
ultimately, to this Court.

12. Neither political party holds a monopoly on gerrymandering. In re
Senate Joint Resolution of Legidlative Apportionment 1176, 83 So. 3d 597, 615
(Fla. 2012) (“The desire of a political party to provide its representatives with an
advantage in reapportionment is not a Republican or Democratic tenet, but applies
equally to both parties.”). The Constitution applies to both parties’ efforts to
manipul ate the political process and prohibits the efforts of the Democratic Party to
infiltrate and influence redistricting and to shape the State' s congressional districts.

13. Thetrial court and the citizens of this State are entitled to be assured
that the maps presented for consideration in this remedial proceeding were not
drawn with an intent to favor or disfavor a political party or an incumbent.
Apportionment VII, 2015 WL 4130852, a *3 (“We . . . make clear that we take
seriously our obligation to provide certainty to candidates and voters regarding the
legality of the state’'s congressional districts.”). Indeed, the Constitution would
have little meaning if, after years of litigation, the courts were unwittingly to
consider or impose a redistricting plan tainted with partisan intent—or if the
conclusion of this litigation merely produced new constitutional challenges and
discovery related to a judicially approved redistricting plan. See Advisory Op. to

Att'y Gen. re Sandards for Establishing Legidative Dist. Boundaries, 2 So. 3d



175, 185 (Fla. 2009) (plurality opinion) (“[1]t can logically be presumed that if the
Legislature fails to comply with the Constitution . . . , the entity responsible
for redrawing the boundaries must also comply with these standards.”). To guard
against misuse of this remedial process, the Court should authorize discovery
related to Plaintiffs’ maps.

WHEREFORE, Appellee, the Horida House of Representatives,
respectfully requests that this Court permit discovery related to the aternative
maps that Plaintiffs disclosed on September 14, 2015.
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