
IN THE UNITED STATES DISTRICT COURT  

FOR THE NORTHERN DISTRICT OF GEORGIA  

ATLANTA DIVISION  

ALPHA PHI ALPHA FRATERNITY INC. 

et al., 

Plaintiffs, 

v. 

BRAD RAFFENSPERGER, in his official 

capacity as Secretary of State of Georgia, 

Defendant. 

CIVIL ACTION FILE 

NO. 1:21-CV-5337-SCJ 

COAKLEY PENDERGRASS et al., 

Plaintiffs, 

v. 

BRAD RAFFENSPERGER, in his official 

capacity as the Georgia Secretary of State, 

et al., 

Defendants. 

CIVIL ACTION FILE  

NO. 1:21-CV-5339-SCJ 

ANNIE LOIS GRANT et al., 

Plaintiffs, 

v. 

BRAD RAFFENSPERGER, in his official 

capacity as the Georgia Secretary of State, 

et al., 

Defendants. 

CIVIL ACTION FILE  

NO. 1:22-CV-122-SCJ 
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• Alpha Phi Alpha Fraternity, Inc. et al. v. Raffensperger, No. 1:21-cv-05337-

SCJ;

• Pendergrass et al. v. Raffensperger et al., No. 1:21-cv-05339-SCJ;

8. 

State whether the parties request that the trial to a jury be bifurcated, i.e. that 

the same jury consider separately issues such as liability and damages. State briefly 

the reasons why trial should or should not be bifurcated. 

Plaintiffs’ and Defendants’ Statement: This case will be tried to the court 

and the parties do not request a bifurcated trial. 

9. 

Because this case will be tried to the Court, the parties have not attached a list 

of questions for the Court to propound to the jury concerning their legal 

qualifications to serve. 

10.  

Because this case will be tried to the Court, the parties have not attached a list 

of questions for the Court to propound to jurors on voir dire examination. 

11.  

Because this case will be tried to the Court, the parties have no voir dire 

questions or corresponding objections. 

12.  

Because this case will be tried to the Court, the parties are not requesting any 

strikes.  

13.  

State whether there is any pending related litigation. Describe briefly, 

including style and civil action number. 

Five related cases challenging the redistricting plans enacted in 2021 by the 

Georgia General Assembly remain pending: 
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• Grant et al. v. Raffensperger et al., No. 1:22-cv-00122-SCJ;

• Common Cause v. Raffensperger, No. 1:22-cv-00090-ELB-SCJ-SDG; and

• Georgia State Conference of the NAACP v. Georgia, No 1:21-cv-05338-ELB-

SCJ-SDG.

14.  

Attached hereto as Attachment “C-1” for the Pendergrass Plaintiffs, 

Attachment “C-2” for the Grant Plaintiffs, and Attachment “C-3” for the Alpha Phi 
Alpha Plaintiffs are the Plaintiffs’ outlines of their cases, including succinct factual 

summaries of Plaintiffs’ causes of action.  

15.  

Attached hereto as Attachment “D” is Defendants’ outline of the case which 

includes a succinct factual summary of all general, special, and affirmative defenses 

relied upon.  

16.  

Attached hereto as Attachment “E” are the facts stipulated by the parties. No 

further evidence will be required as to the facts contained in the stipulation and the 

stipulation may be read into evidence at the beginning of the trial or at such other 

time as is appropriate in the trial of the case. It is the duty of counsel to cooperate 

fully with each other to identify all undisputed facts. A refusal to do so may result 

in the imposition of sanctions upon the noncooperating counsel. 

17.  

The legal issues to be tried are as follows: 

By Plaintiffs: 

A. Whether the failure to create an additional congressional district in the

western Atlanta metropolitan area in which Black voters have the opportunity to 

elect candidates of their choice violates Section 2 of the VRA. (Pendergrass) 

B. Whether the failure to create additional State Senate districts in the

Atlanta metropolitan area and Black Belt in which Black voters have the opportunity 
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to elect candidates of their choice violates Section 2 of the VRA. (Alpha Phi Alpha 

and Grant) 

C. Whether the failure to create additional State House districts in the

Atlanta metropolitan area and Black Belt in which Black voters have the opportunity 

to elect candidates of their choice violates Section 2 of the VRA. (Alpha Phi Alpha 

and Grant) 

D. The nature and extent of appropriate remedial relief should the Court

conclude the Plaintiffs have established liability on one or more of their Section 2 

claims in Pendergrass, Alpha Phi Alpha, and/or Grant. 

By Defendants: 

A. Whether Georgia’s 2021 congressional districting plan results in a

denial or abridgement of the right of any citizen of the United States to vote on 

account of race or color because the political processes leading to nomination or 

election in Georgia are not equally open to participation by Black voters, in that 

Black voters have less opportunity than other members of the electorate to 

participate in the political process and to elect representatives of their choice. 

(Pendergrass) 

B. Whether Georgia’s 2021 State Senate districting plan results in a denial

or abridgement of the right of any citizen of the United States to vote on account of 

race or color because the political processes leading to nomination or election in 

Georgia are not equally open to participation by Black voters, in that Black voters 

have less opportunity than other members of the electorate to participate in the 

political process and to elect representatives of their choice. (Alpha Phi Alpha and 

Grant) 

C. Whether Georgia’s 2021 State House of Representatives districting

plan results in a denial or abridgement of the right of any citizen of the United States 

to vote on account of race or color because the political processes leading to 

nomination or election in Georgia are not equally open to participation by Black 
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voters, in that Black voters have less opportunity than other members of the 

electorate to participate in the political process and to elect representatives of their 

choice. (Alpha Phi Alpha and Grant) 

18.  

Attached hereto as Attachment “F-1” for the Pendergrass Plaintiffs, 

Attachment “F-2” for the Grant Plaintiffs, Attachment “F-3” for the Alpha Phi Alpha 
Plaintiffs, and Attachment “F-4” for the Defendants is a list of all the witnesses and 

their addresses for each party. The list must designate the witnesses whom the party 

will have present at trial and those witnesses whom the party may have present at 

trial. Expert (any witness who might express an opinion under Rule 702), 

impeachment, and rebuttal witnesses whose use as a witness can be reasonably 

anticipated must be included. Each party shall also attach to the list a reasonable 

specific summary of the expected testimony of each expert witness. 

All of the other parties may rely upon a representation by a designated party 

that a witness will be present unless notice to the contrary is given fourteen (14) days 

prior to trial to allow the other party(s) to subpoena the witness or to obtain the 

witness’ testimony by other means. 

Witnesses who are not included on the witness list (including expert, 

impeachment and rebuttal witnesses whose use should have been reasonably 

anticipated) will not be permitted to testify, unless expressly authorized by court 

order based upon a showing that the failure to comply was justified. 

19.  

To facilitate coordination across the Alpha Phi Alpha, Grant and Pendergrass 

cases, and permit additional time to streamline the presentation of evidence, the 

parties have stipulated and this Court has ordered that exhibit lists will be exchanged 

by all parties and filed with the Court no later than July 31, 2023, and objections to 

the same will be provided no later than August 4, 2023. Alpha Phi Alpha [Doc. 269], 

Grant [Doc. 230], Pendergrass [Doc. 216].  
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 To facilitate coordination across the Alpha Phi Alpha, Grant and Pendergrass 

cases, and permit additional time to streamline the presentation of evidence, the 

parties have stipulated and this Court has ordered that deposition designations will 

be exchanged by all parties and filed with the Court no later than July 31, 2023, and 

objections to the same will be provided no later than August 4, 2023. Alpha Phi 
Alpha [Doc. 269], Grant [Doc. 230], Pendergrass [Doc. 216]. 

21.  

Given the extensive briefing and the Court’s familiarity with these cases, the 

parties have elected to forgo filing trial briefs at this time unless requested by the 

Court. 

22.  

Because this case will not be tried to a jury, the parties do not intend to submit 

requests for charge. 

23.  

Because this case will not be tried to a jury, the parties are not proposing a 

special verdict form. 

24.  

Unless otherwise authorized by the Court, arguments in all jury cases shall be 

limited to one-half hour for each side. Should any party desire any additional time 

for argument, the request should be noted (and explained) herein.  

Plaintiffs’ and Defendants’ Statement: Given the complexities and fact-

intensive nature of the issues in these cases, the parties request that the Pendergrass, 

Grant, and Alpha Phi Alpha plaintiffs each receive 30 minutes for opening 

arguments and 60 minutes for closing arguments.  The parties further request that 

the Defendants receive 60 minutes for opening arguments and 90 minutes for closing 

arguments.   

7 
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25.  

Counsel will file proposed findings of fact and conclusions of law not later 

than September 25, 2023, as set forth in the Second Amended Scheduling Orders in 

each case, unless this date is modified by subsequent Court order. 

26.  

Pursuant to LR 16.3, lead counsel and persons possessing settlement authority 

to bind the parties have discussed in good faith the possibility of settlement of this 

case. The court (  ) has or (X) has not discussed settlement of this case with 

counsel. It appears at this time that there is: 

( )  A good possibility of settlement. 

( ) Some possibility of settlement. 

( )  Little possibility of settlement. 

(   X )  No possibility of settlement. 

27.  

Unless otherwise noted, the Court will not consider this case for a special 

setting, and it will be scheduled by the clerk in accordance with the normal practice 

of the court.  

28.  

The Pendergrass, Grant, and Alpha Phi Alpha Plaintiffs estimate that it will 

require    5.5   days to present their evidence. The Defendants estimate that it will 

require 3.5 days to present their evidence. It is estimated that the total trial time is 

nine (9) days. 

29.  

IT IS HEREBY ORDERED that the above constitutes the pretrial order for 

the above captioned case ( ) submitted by stipulation of the parties or (X) 

approved by the court after conference with the parties. 
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107. The population gain in counties in the Atlanta MSA between 2010 and

2020 amounted to 803,087 persons and the AP Black population gain in counties in 

the Atlanta MSA between 2010 and 2020 amounted to 409,927. 

108. According to the 2000 Census, the population of counties in the current

Atlanta MSA area was 29.29% AP Black, increasing to 33.61% in 2010, and 35.91% 

in 2020.  

109. The AP Black population of counties in the current Atlanta MSA has

grown from 1,248,809 in 2000 to 2,186,815 in 2020—an increase of 938,006 people. 

110. According to the 2020 census, the counties in the Atlanta MSA have a

total voting-age population of 4,654,322 persons, of whom 1,622,469 (34.86%) are 

AP Black. 

111. The Atlanta Regional Commission (“ARC”) includes 11 core counties:

Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, Forsyth, Fulton, Gwinnett, 

Henry, and Rockdale. 

112. Between 2010 and 2020, the non-Hispanic white population in the

counties in the Atlanta MSA decreased by 22,736 persons. 
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C. South Metro Atlanta Area

113. The southern portion of the Metro Atlanta area contains the following

five counties: Fayette, Spalding, Henry, Rockdale, and Newton. 

114. In 2000, 18.51% of the population in the five-county Fayette-Spalding-

Henry-Rockdale-Newton area was AP Black.  By 2010, the AP Black population in 

that area more than doubled to reach 36.70% of the overall population.  It then grew 

to 46.57% by 2020.  

115. Between 2000 and 2020, the AP Black population in the five-county

Fayette-Spalding-Henry-Rockdale-Newton area quadrupled, from 74,249 to 

294,914.  

116. Senate Districts 34 and 44 are adjacent to Senate District 16 under the

2021 Senate Plan. 

117. Senate Districts 10, 16, 25, 43, and 46 are adjacent to Senate District

17 under the 2021 Senate Plan. 

D. The Black Belt

118. The Black Belt refers to an area that runs across the southeastern United

States. Counties in the Black Belt region often have significant Black populations as 
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a share of total population, and share a history of, among other things, antebellum 

slavery and plantation agriculture. 

119. In Georgia, the Black Belt runs across the middle of the State, roughly

from Augusta to Southwest Georgia. 

120. The following counties in the region around Augusta are at least 40%

AP Black: Jenkins, Burke, Richmond, Jefferson, McDuffie, Wilkes, Taliaferro, 

Warren, Washington, and Hancock Counties.  

121. Jenkins, Burke, Richmond, Jefferson, McDuffie, Wilkes, Taliaferro,

Warren, Washington, and Hancock Counties have experienced a slight overall 

population increase since 2000, from 321,998 to 325,164 in 2020.   

122. During that same period of time, the AP Black population in Jenkins,

Burke, Richmond, Jefferson, McDuffie, Wilkes, Taliaferro, Warren, Washington, 

and Hancock Counties increased by 14,480, from 163,310 (50.66%) to 177,610 

(54.62%).   

123. During that same period of time, the white population in Jenkins,

Burke, Richmond, Jefferson, McDuffie, Wilkes, Taliaferro, Warren, Washington, 

and Hancock Counties decreased by 22,755 from 146,870 (45.61%) to 124,115 

(38.17%).  
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124. The Macon–Warner Robins–Fort Valley Combined Statistical Area

consists of the following counties: Twiggs, Macon-Bibb, Jones, Monroe, Crawford, 

Houston, and Peach.  

125. The total population of Twiggs, Macon-Bibb, Jones, Monroe,

Crawford, Houston, and Peach has increased from 356,801 in 2000 to 425,416 in 

2020. 

126. During that same period of time, the AP Black population in Twiggs,

Macon-Bibb, Jones, Monroe, Crawford, Houston, and Peach Counties increased 

from 131,627 (36.89%) to 177,269 (to 41.67%). 

127. During that same period of time, the white population in Metropolitan

Macon decreased from 211,927 (59.40%) to 208,498 (49.01%). 

128. The following counties in Southwest Georgia are at least 40% AP

Black: Sumter, Webster, Stewart, Quitman, Clay, Randolph, Terrell, Calhoun, 

Dougherty, Early, Baker, and Mitchell Counties.  

129. Senate District 12 (“SD12”) under 2021 State Senate Plan includes all

or part of the following counties: Sumter, Webster, Stewart, Quitman, Clay, 

Randolph, Terrell, Calhoun, Dougherty, Early, Miller, Baker, and Mitchell Counties. 
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130. From 2000 to 2020, the overall population in Sumter, Webster, Stewart,

Quitman, Clay, Randolph, Terrell, Calhoun, Dougherty, Early, Miller, Baker, and 

Mitchell Counties decreased from 214,686 to 190,819. 

131. During that same period of time, the AP Black population in Sumter,

Webster, Stewart, Quitman, Clay, Randolph, Terrell, Calhoun, Dougherty, Early, 

Miller, Baker, and Mitchell Counties decreased by 3,165 from 118,786 (55.33%) to 

115,621 (60.6%).   

132. During that same period of time, the white population in Sumter,

Webster, Stewart, Quitman, Clay, Randolph, Terrell, Calhoun, Dougherty, Early, 

Miller, Baker, and Mitchell Counties decreased by 26,393, from 90,946 (42.36%) to 

64,553 (33.83%).   

133. The county-level demographic information based on 2000, 2010, and

2020 Census data set forth in exhibits G-1, G-2, and G-3 of the December 5, 2022 

Report of William Cooper [Alpha Phi Alpha Dkt. No. 231-1] are not disputed. 

III. The 2021 Redistricting Process

134. The House Legislative and Congressional Reapportionment Committee

adopted the guidelines filed as Alpha Phi Alpha Dkt. No. 39-17 prior to the public 

release of the redistricting plans.  
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135. The Senate Reapportionment and Redistricting Committee adopted the

guidelines filed as Alpha Phi Alpha Dkt. No. 39-18 prior to the public release of the 

redistricting plans.  

136. The Georgia General Assembly held nine in-person and two virtual

joint public hearing committee meetings on redistricting beginning on June 15, 2021, 

to gather input from voters. 

137. The joint redistricting committees released an educational video about

the redistricting process at their June 15, 2021 meeting. 

138. The General Assembly created an online portal for voters to offer

comments on redistricting plans and received more than 1,000 comments from 

voters in at least 86 counties. 

139. All of the public town hall meetings convened by the State’s

Redistricting Committees were held during June and July 2021. 

140. On August 21, 2021, the Census Bureau released the detailed

population counts that Georgia used to redraw districts. 

141. The joint committees held a meeting to hear from interested groups on

August 30, 2021. 
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142. The National Conference of State Legislatures, American Civil

Liberties Union of Georgia, Common Cause, Fair Districts GA, the Democratic 

Party of Georgia, and Asian-Americans Advancing Justice – Atlanta presented at the 

August 30, 2021 joint meeting. 

143. The 2021 Senate and House Plans were first released on November 2,

2021. 

144. The General Assembly’s special session to consider the draft Senate

and House Plans (and other specified topics) began on November 3, 2021. 

145. After the special session convened, the House and Senate redistricting

committees held multiple meetings prior to voting on proposed redistricting plans. 

146. The House and Senate redistricting committees received public

comment on the proposed maps during committee meetings held in the special 

session.  

147. On November 12, 2021, the General Assembly passed the 2021 Senate

and House Plans. 

148. On November 22, 2021, the General Assembly passed the 2021

congressional redistricting plan. 
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149. Governor Kemp signed the 2021 Senate, House, and Congressional

Plans into law on December 30, 2021. 

150. No Democratic members of the General Assembly voted in favor of the

2021 Congressional, Senate, or House plans. 

151. No Black legislator in the General Assembly voted in favor of the 2021

Congressional, Senate, or House plans. 

152. The 2021 Congressional, Senate, and House Plans were used in the

2022 elections. 

IV. Timing of Redistricting

153. A newly redrawn State Senate map signed into law on April 11, 2002

was used in the primary election on August 20, 2002 and general election on 

November 5, 2002. 

154. Newly redrawn State Senate and State House maps approved by a court

on March 25, 2004 were used in the primary election on July 20, 2004 and general 

election on November 2, 2004. 

155. During the 2022 redistricting cycle, the Secretary of State’s office

informed county election officials that the last day to make redistricting changes in 

then-operative ElectioNet system was February 18, 2022. 
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156. Not all counties completed the redistricting process prior to the

February 18, 2022 deadline set by the Secretary of State’s office. 

157. The Georgia Registered Voter Information System (GaRVIS) reduces

the minimum time for a county to enter and exit the redistricting module of the 

system from four days to as little as 24 hours. 

158. GaRVIS improves on the technical processing performance of

Georgia’s prior voter information system in terms of the system’s responsiveness to 

user updates. 

V. Adopted Plan Statistics

159. There are 14 Congressional districts in the State’s 2021 Congressional

Plan. 

160. The previous 2012 Congressional Plan contained 4 AP Black voting

age population majority Congressional districts at the time it was enacted. 

161. The previous 2012 Congressional Plan contained 4 AP Black voting

age population majority Congressional districts using 2020 Census data. 

162. The State’s 2021 Congressional Plan contains three Black-majority

Congressional districts fully within the 29-County Atlanta MSA. 
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163. The previous 2012 Congressional Plan contained three Black-majority

Congressional districts fully within the 29-County Atlanta MSA. 

164. The 2021 Congressional Plan splits 15 counties.

165. The prior 2012 Congressional Plan split 16 counties.

166. The 2021 Enacted Congressional Plan Statistics set forth in exhibits G

and K-1 of the December 5, 2022 Report of William Cooper [Pendergrass Dkt. Nos. 

174-1, 174-2] are not disputed.

167. The 2012 Benchmark Congressional Plan Statistics set forth in exhibits

E and F of the December 5, 2022 Report of William Cooper [Pendergrass Dkt. No. 

174-1] are not disputed.

168. The Compactness Reports for the 2021 Enacted Congressional Plan and

Benchmark 2012 Congressional Plan, as set forth in exhibits L-3 and L-2 of the 

December 5, 2022 Report of William Cooper [Pendergrass Dkt. No. 174-2] are not 

disputed. 

169. The County Population Components Report for the 2021 Enacted

Congressional Plan, as set forth in exhibit K-3 of the December 5, 2022 Report of 

William Cooper [Pendergrass Dkt. No. 174-2] is not disputed. 
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170. The Political Subdivision Split Reports for the 2021 Enacted

Congressional Plan, as set forth in exhibits M-3 and M-6 of the December 5, 2022 

Report of William Cooper [Pendergrass Dkt. No. 174-2] are not disputed. 

171. The Political Subdivision Split Reports for the 2012 Benchmark Plan,

as set forth in exhibits M-2 and M-5 of the December 5, 2022 Report of William 

Cooper [Pendergrass Dkt. No. 174-2] are not disputed. 

172. There are 56 Senate districts in the State’s 2021 Senate Plan.

173. The previous (2014) Senate plan contained 15 majority-Black Senate

districts at the time it was enacted. 

174. The 2014 Senate plan contained 13 majority-Black districts using 2020

Census data, plus a 14th district with a Black voting age population of 49.76%. 

175. The 2021 State Senate Plan did not pair any incumbents who were

running for reelection in 2022. 

176. The State’s 2021 Senate Plan contains 10 Black-majority Senate

districts fully within the 29-County Atlanta MSA. 

177. The previous 2014 Senate Plan contained 10 Black-majority Senate

districts fully within the 29-County Atlanta MSA. 
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178. The 2006 Senate Plan that was in place prior to the 2014 Senate Plan

contained 10 Black-majority Senate districts fully within the 29-County Atlanta 

MSA, using 2010 Census data.  

179. There are 180 House districts in the State’s 2021 House Plan.

180. The previous (2015) House plan contained 47 majority-Black House

districts at the time it was enacted. 

181. The 2015 State House plan contained 47 majority-Black districts using

2020 Census Data. 

182. The 2021 State House Plan paired four sets of incumbents who were

running for reelection in 2022. 

183. The State’s 2021 House Plan contains 33 Black-majority House

districts fully within the 29-County Atlanta MSA. 

184. The previous 2015 House plan contained 31 Black-majority Senate

districts fully within the 29-County Atlanta MSA. 

185. The 2006 House plan that was in place prior to the 2015 House Plan

contained 30 Black-majority Senate districts fully within the 29-County Atlanta 

MSA, using 2010 Census data.  
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186. The 2021 Enacted Senate Plan Statistics, 2021 Enacted House Plan

Statistics, 2014 Benchmark Senate Plan Statistics, and 2015 Benchmark House Plan 

Statistics set forth respectively in exhibits L and M-1, Y and Z-1, I-1 and J-1, and 

V-1 and W-1 of the December 5, 2022 Report of William Cooper [Alpha Phi Alpha

Dkt. Nos. 231-1, 231-3] are not disputed. 

187. The County Population Components Reports for the 2021 Enacted

Senate and Enacted House Plans set forth respectively in exhibits M-2 and Z-2 of 

the December 5, 2022 Report of William Cooper [Alpha Phi Alpha Dkt. Nos. 231-

1, 231-3] are not disputed. 

188. The Political Subdivision Split Reports for the 2021 Enacted Senate

Plan, 2021 Enacted House Plan, Benchmark 2014 Senate Plan, and Benchmark 2015 

House Plan, as set forth respectively in exhibits T-3 and T-6, AH-1, AH-3 AH-5, T-

2 and T-4, and AH-2, AH-4, and AH-6 of the December 5, 2022 Report of William 

Cooper [Alpha Phi Alpha Dkt. Nos. 231-1, 231-3, 231-4, 231-5], are not disputed. 

189. The Compactness Reports for the 2021 Enacted Senate Plan, 2021

Enacted House Plan, Benchmark 2014 Senate Plan, and Benchmark 2015 House 

Plan, as set forth respectively in exhibits S-1, S-3, AG-1, AG-3, S-2, and AG-2 of 
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the December 5, 2022 Report of William Cooper [Alpha Phi Alpha Dkt. Nos. 231-

3, 231-4] are not disputed. 

VI. Gingles Preconditions

E. Mr. Cooper’s Illustrative Congressional Plan

190. Plaintiffs’ mapping expert, William S. Cooper, prepared an illustrative

congressional plan with an additional majority-Black congressional district 

(illustrative Congressional District 6) anchored in the western Atlanta metropolitan 

area. 

191. Mr. Cooper’s illustrative Congressional District 6 has an AP Black

population of 396,891 people, or 51.87% of the district’s population. 

192. Mr. Cooper’s illustrative Congressional District 6 has an AP BVAP of

50.23%. 

193. Plaintiffs’ racially polarized voting expert, voting expert, Dr. Maxwell

Palmer, analyzed the performance of Black-preferred candidates in general elections 

in Mr. Cooper’s illustrative Congressional District 6. 

194. In all cases where Dr. Palmer analyzed the performance of Black-

preferred candidates related to illustrative Congressional District 6, the Black-

preferred candidate was a Democrat.  
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195. In each of the 31 statewide races from 2012 through 2021, the Black-

preferred candidate won a larger share of the vote in Mr. Cooper’s illustrative 

Congressional District 6, with an average of 66.1%. 

196. In the 31 statewide races from 2012 through 2021, the Black-preferred

candidate also won a larger share of the vote in Mr. Cooper’s illustrative 

Congressional District 13 (the only district from which Mr. Cooper’s illustrative 

Congressional District 6 was drawn that previously performed for Black-preferred 

candidates), with an average of 62.3%. 

197. Population deviations in Mr. Cooper’s illustrative plan are limited to

plus-or-minus one person from the ideal district population of 765,136. 

198. The districts in Mr. Cooper’s illustrative congressional plan are

contiguous. 

199. The Reock test is an area-based measure that compares each district to

a circle, which is considered to be the most compact shape possible. For each district, 

the Reock test computes the ratio of the area of the district to the area of the minimum 

enclosing circle for the district. The measure is always between 0 and 1, with 1 being 

the most compact. 
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200. The Polsby-Popper test computes the ratio of each district area to the

area of a circle with the same perimeter. The measure is always between 0 and 1, 

with 1 being the most compact. 

201. The Reock score for Mr. Cooper’s illustrative Congressional District 6

is 0.45. 

202. The average Reock score of the enacted congressional plan is 0.44.

203. The Reock score of the enacted Congressional District 6 is 0.42.

204. The Polsby-Popper score for Mr. Cooper’s illustrative Congressional

District 6 is 0.27. 

205. The average Polsby-Popper score of the enacted congressional plan is

0.27. 

206. The Polsby-Popper score of the enacted Congressional District 6 is

0.20. 

207. The Compactness Report for Mr. Cooper’s Congressional Plan, as set

forth in exhibit L-1 of the December 5, 2022 Report of William Cooper 

[Pendergrass Dkt. Nos. 174-2] is not disputed.  
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208. The Illustrative Congressional Plan statistics set forth in exhibit I-1 of

the December 5, 2022 Report of William Cooper [Pendergrass Dkt. No. 174-1] are 

not disputed.  

209. The County Population Components Report for Mr. Cooper’s

Illustrative Congressional Plan, as set forth in exhibits I-3 of the December 5, 2022 

Report of William Cooper [Pendergrass Dkt. Nos. 174-1,174-2] is not disputed.  

210. The Political Subdivision Split Reports for Mr. Cooper’s Illustrative

Congressional Plan, as set forth in exhibits M-1 and M-4 of the December 5, 2022 

Report of William Cooper [Pendergrass Dkt. Nos. 174-2] are not disputed.  

211. Both Mr. Cooper’s illustrative congressional plan and the enacted plan

split 15 counties. 

212. Mr. Cooper’s illustrative plan leaves six of the 14 districts in the

enacted plan unchanged: Congressional Districts 1, 2, 5, 7, 8, and 12. 

213. Districts 2, 5, and 7 elected Black Democratic members of Congress in

the 2022 elections. 

214. Dr. Palmer conducted a racially polarized voting analysis of enacted

Congressional Districts 3, 6, 11, 13, and 14, both as a region (the “focus area”) and 

individually. 
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215. In all cases where Dr. Palmer analyzed the performance of Black-

preferred candidates related enacted Congressional Districts 3, 6, 11, 13, and 14, 

both as a region (the “focus area”) and individually, the Black-preferred candidate 

was a Democrat. 

216. In all cases where Dr. Palmer analyzed the performance of Black-

preferred candidates related enacted Congressional Districts 3, 6, 11, 13, and 14, 

both as a region (the “focus area”) and individually, the white-preferred candidate 

was a Republican. 

217. Dr. Palmer employed a statistical method called ecological inference

(“EI”) to derive estimates of the percentages of Black and white voters in the focus 

area that voted for each candidate in 40 statewide general elections between 2012 

and 2022. 

218. Black voters in Georgia are extremely cohesive, with a clear candidate

of choice in all 40 general elections Dr. Palmer examined. 

219. On average, across the focus area, Black voters supported their

candidates of choice with 98.4% of the vote in the 40 general elections Dr. Palmer 

examined. 

Case 1:21-cv-05339-SCJ   Document 231   Filed 08/15/23   Page 64 of 95



64 

220. Black voters are also extremely cohesive in the general election of each

congressional district that comprises the focus area, with a clear candidate of choice 

in all 40 general elections Dr. Palmer examined. 

221. On average, in the 40 general elections Dr. Palmer examined, Black

voters supported their candidates of choice in general elections with 97.2% of the 

vote in Congressional District 3, 93.3% in Congressional District 6, 96.1% in 

Congressional District 11, 99.0% in Congressional District 13, and 95.8% in 

Congressional District 14. 

222. White voters in Georgia are highly cohesive in voting in opposition to

the Black-preferred candidate in every general election Dr. Palmer examined. 

223. On average, across the focus area, white voters supported Black-

preferred candidates in general elections with only 12.4% of the vote, and in no 

general election that Dr. Palmer examined did this estimate exceed 17%. 

224. On average, in the 40 general elections Dr. Palmer examined, white

voters supported Black-preferred candidates with 6.7% of the vote in Congressional 

District 3, 20.2% in Congressional District 6, 16.1% in Congressional District 11, 

15.5% in Congressional District 13, and 10.3% in Congressional District 14. 
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225. Across the focus area, white-preferred candidates won the majority of

the vote in all 40 general elections Dr. Palmer examined in Congressional Districts 

3, 6, 11, and 14.  

226. Only in the majority-Black Congressional District 13 did the Black-

preferred candidate win a larger share of the vote in the 40 general elections Dr. 

Palmer examined. 

227. The endogenous election results from the 2022 general election showed

that Black-preferred candidates were defeated in Congressional Districts 3, 6, 11, 

and 14. 

F. Mr. Esselstyn’s Illustrative State Senate and House Plans

(Grant)

228. Georgia’s Black population is sufficiently numerous to allow for the

creation of three additional majority-Black State Senate districts. 

229. Georgia’s Black population is sufficiently numerous to allow for the

creation of five additional majority-Black State House districts. 

230. Plaintiffs’ mapping expert, Blakeman B. Esselstyn, drew illustrative

State Senate and House maps that include three additional majority-Black State 

Senate districts and five additional majority-Black House districts. 
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231. Mr. Esselstyn’s illustrative State Senate plan includes three additional

majority-Black State Senate districts compared to the enacted plan, for a total of 17 

out of 56 districts.  

232. Specifically, Senate Districts 23, 25, and 28 are not majority-Black in

the enacted plan but are majority-Black in the illustrative plan. 

233. The additional majority-Black State Senate district 23 includes all of

Burke, Glascock, Hancock, Jefferson, Screven, Taliaferro, Warren, and Washington 

Counties and parts of Baldwin, Greene, McDuffie, Augusta-Richmond, and Wilkes 

Counties. 

234. Mr. Esselstyn’s illustrative Senate District 23 has a Black voting-age

population (“BVAP”) of 51.06 percent. 

235. The additional majority-Black State Senate district 25 is composed of

portions of Clayton and Henry Counties. 

236. Mr. Esselstyn’s illustrative Senate District 25 has an AP BVAP of

58.93%. 

237. The additional majority-Black State Senate district 28 is composed of

portions of Clayton, Coweta, Fayette, and Fulton Counties. 
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