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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ANNIE LOIS GRANT; QUENTIN T.
HOWELL: ELROY TOLBERT: TRIANA CIVIL ACTION FILE
ARNOLD JAMES: EUNICE SYKES: NO. 1:22-CV-00122-SCJ
ELBERT SOLOMON: DEXTER
WIMBISH: GARRETT REYNOLDS:
JACQUELINE FAYE ARBUTHNOT;
JACQUELYN BUSH:; and MARY NELL
CONNER,

Plaintiffs,
V.

BRAD RAFFENSPERGER, in his official
capacity as the Georgia Secretary of State;
WILLIAM S. DUFFEY, JR., in his official
capacity as chair of the State Election
Board; MATTHEW MASHBURN, in his
official capacity as a member of the State
Election Board; SARA TINDALL
GHAZAL, in her official capacity as a
member of the State Election Board,
EDWARD LINDSEY, in his official
capacity as a member of the State Election
Board; and JANICE W. JOHNSTON, in
her official capacity as a member of the
State Election Board,

Defendants.

DECLARATION OF JONATHAN P. HAWLEY IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT
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I, Jonathan P. Hawley, hereby declare under penalty of perjury under the laws
of the United States as follows:

1. | am over the age of 18 and competent to make this declaration. | am
an associate with the law firm Elias Law Group LLP and am admitted to practice
law in the States of Washington, California, and Montana and the District of
Columbia and before multiple federal courts of appeals and district courts. | am
admitted in this Court pro hac vice in the above-captioned matter as counsel for
Plaintiffs. | submit this declaration to provide to the Court true and correct copies of
certain documents submitted in support of Plaintiffs’ motion for partial summary
judgment.

Exhibit 1 is a true and correct copy of the expert report of Blakeman B.
Esselstyn, dated December 5, 2022.

Exhibit 2 is a true and correct copy of the expert report of Dr. Maxwell
Palmer, dated December 12, 2022.

Exhibit 3 is a true and correct copy of the supplemental expert report of Dr.
Maxwell Palmer, dated December 22, 2022.

Exhibit 4 isatrue and correct copy of the expert report of Dr. Orville Vernon

Burton, dated December 5, 2022.
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Exhibit5 is a true and correct copy of the expert report of Dr. Loren
Collingwood, dated December 12, 2022.

Exhibit 6 (filed as Exhibits 6A through 6D) is a true and correct copy of the
rebuttal expert report of John B. Morgan, dated January 23, 2023.

Exhibit 7 isatrue and correct copy of the expert report of Dr. John R. Alford,
dated February 6, 2023.

Exhibit 8 isatrue and correct copy of excerpts from the deposition transcript
of John B. Morgan, see ECF No. 177, dated February 13, 2023.

Exhibit 9 isatrue and correct copy of excerpts from the deposition transcript
of Dr. John R. Alford, see ECF No. 181-1, dated February 23, 2023.

Exhibit 10 a true and correct copy of the letter from Assistant Attorney
General William Bradford Reynolds to Attorney General Michael Bowers, dated
February 11, 1982. The letter was published by the U.S. Department of Justice, was
last accessed on March 8, 2023, and is publicly available at: https://
www.justice.gov/sites/default/files/crt/legacy/2014/05/30/GA-1870.pdf.

Exhibit 11 is a true and correct copy of the letter from Assistant Attorney
General John R. Dunne to Senior Assistant Attorney General Mark H. Cohen, dated

March 20, 1992. The letter was published by the U.S. Department of Justice, was
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last accessed on March 8, 2023, and is publicly available at: https://
www.justice.gov/sites/default/files/crt/legacy/2014/05/30/GA-2360.pdf.

Exhibit 12 is a true and correct copy of the article entitled “Douglas Leader’s
Racial Comments Spark Calls That He Resign.” The article was published by The
Atlanta Journal-Constitution on September 30, 2016, and is publicly available at:
https://www.ajc.com/news/local/douglas-leader-racial-comments-spark-calls-that-
resign/AVjoe8BDCXLsut6OBPjIHI.

Exhibit 13 is a true and correct copy of the article entitled “GOP Candidate’s
Husband Shares Image Urging Voters to ‘Free the Black Slaves from the
Democratic Plantation.’”” The article was published by CNN on May 2, 2017, and
IS publicly available at: https://www.cnn.com/2017/05/02/politics/kfile-karen-
handel-husband-tweet/index.html.

Exhibit 14 is a true and correct copy of the article entitled “Roswell’s Wood
Says ‘Ossoff” Has off-Puttingly Muslim Ring.” The article was published by Appen
Media Group on March 15, 2017, and is publicly available at: https://
www.appenmedia.com/opinion/columnists/roswell-s-wood-says-ossoff-has-off-
puttingly-muslim-ring/article_729681a0-e082-5a2¢c-a639-9f15369a730a.html.

Exhibit 15 is a true and correct copy of the article entitled “Warring

Republicans Try to Unite Against Ossoff in Georgia’s Sixth.” The article was
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published by The Atlanta Journal-Constitution on April 15, 2017, and is publicly
available at: https://www.ajc.com/blog/politics/warring-republicans-try-unite-
against-ossoff-georgia-sixth/CJca8W1Alqgeob6jvA8gB5H.

Exhibit 16 is a true and correct copy of the article entitled “Gwinnett
Commissioner Calls John Lewis ‘a Racist Pig,” Faces Backlash.” The article was
published by The Atlanta Journal-Constitution on January 16, 2017, and is publicly
available at: https://www.ajc.com/news/gwinnett-commissioner-calls-john-lewis-
racist-pig-faces-backlash/K2uAUZFikv57szIncpZilO.

Exhibit 17 is a true and correct copy of the article entitled “Racist ‘Magical
Negro’ Robo-Call from ‘Oprah’ Targets Stacey Abrams in Georgia Governor’s
Race.” The article was published by The Washington Post on November 5, 2018,
and is publicly available at: https://www.washingtonpost.com/politics/2018/11/04/
racist-magical-negro-robo-call-oprah-targets-stacey-abrams-georgia-governors-
race.

Exhibit 18 is a true and correct copy of the article entitled “It Was Too Easy
for Brian Kemp’s Last-Minute Dog Whistle About Stacey Abrams to Go Viral.”
The article was published by Slate on November 6, 2018, and is publicly available
at: https://slate.com/technology/2018/11/brian-kemp-stacey-abrams-dog-whistle-

black-panthers-facebook.html.
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Exhibit 19 is a true and correct copy of the article entitled “Georgia
Gubernatorial Candidate Brian Kemp Suggests Truck Is for Rounding up
‘Illegals.”” The article was published by USA Today on May 10, 2018, and is
publicly available at: https://www.usatoday.com/story/news/nation/2018/05/10/
brian-kemp-illegals-ad/600212002.

Exhibit 20 is a true and correct copy of the article entitled “Kelly Loeffler’s
New Facebook Ad Darkens Skin of Raphael Warnock, Her Black Opponent.” The
article was published by Salon on January 4, 2021, and is publicly available at:
https://www.salon.com/2021/01/04/kelly-loefflers-new-facebook-ad-darkens-skin-
of-raphael-warnock-her-black-opponent.

Exhibit 21 is a true and correct copy of the article entitled “Perdue’s
Campaign Deletes Ad That Enlarges Jewish Opponent’s Nose, Insists It Was
Accident.” The article was published by ABC News on July 28, 2020, and is
publicly available at: https://abcnews.go.com/Politics/perdues-campaign-deletes-
ad-enlarges-jewish-opponents-nose/story?id=72039950.

Exhibit 22 is a true and correct copy of the article entitled “Georgia
Republican Senator Willfully Mispronounces Kamala Harris’ Name at Trump

Rally.” The article was published by CNN on October 17, 2020, and is publicly
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available at:  https://www.cnn.com/2020/10/16/politics/david-perdue-kamala-
harris/index.html.

Exhibit 23 is a true and correct copy of the article entitled “Crime Fears
Emerge in Johns Creek, Sandy Springs Municipal Elections.” The article was
published by The Atlanta Journal-Constitution on October 26, 2021, and is publicly
available at: https://www.ajc.com/neighborhoods/north-fulton/crime-fears-emerge-
in-johns-creek-sandy-springs-municipal-electionsstHAMJAMEMVVA3BCY C36Z
OGR30OKM.

Dated: March 20, 2023 Respectfully submitted,
By: Jonathan P. Hawley
Jonathan P. Hawley*
ELIAS LAW GROUP LLP
1700 Seventh Avenue,
Suite 2100
Seattle, Washington 98101
Phone: (206) 656-0179

Facsimile: (206) 656-0180
Email: JHawley@elias.law

Counsel for Plaintiffs

*Admitted pro hac vice
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CERTIFICATE OF SERVICE

| hereby certify that | have on this date caused to be electronically filed a copy

of the foregoing Declaration of Jonathan P. Hawley in Support of Plaintiffs’

Motion for Partial Summary Judgment with the Clerk of Court using the CM/ECF

system, which will automatically send e-mail notification of such filing to counsel

of record.

Dated: March 20, 2023

Adam M. Sparks

Adam M. Sparks

Georgia Bar No. 341578
KREVOLIN & HORST, LLC
One Atlantic Center

1201 West Peachtree Street, NW,
Suite 3250

Atlanta, Georgia 30309
Telephone: (404) 888-9700
Facsimile: (404) 888-9577
Email:Sparks@khlawfirm.com

Counsel for Plaintiffs
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EXHIBIT 1
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Expert Report of Blakeman B. Esselstyn

I. INTRODUCTION

A. Qualifications

1. My name is Blakeman B. Esselstyn. I am the founder and principal of a
consultancy called Mapfigure Consulting, which provides expert services in the areas of
redistricting, demographics, and geographic information systems (GIS). For more
specific information about the qualifications and credentials in the paragraphs below,

please see my Curriculum Vitae, provided as Attachment A.

2. On February 8t and gth of 2022, in the preliminary injunction proceedings
related to this matter, I served as a testifying expert. I was accepted by the Court as an
expert in redistricting, demographics, and census data, and my expert testimony was

credited by the Court.

3. Ihave previously served as a consulting expert in four other redistricting

cases, and as a testifying expert in three cases related to other topics.

4. I'have developed 16 redistricting plans that have been enacted for use in

elections by jurisdictions at various levels of government.

5. Iearned a bachelor’s degree in Geology & Geophysics and International
Studies from Yale University and a master’s degree in Computer and Information
Technology from the University of Pennsylvania. I have professional certifications both
as a Geographic Information Systems Professional (GISP) and as a member of the
American Institute of Certified Planners (AICP).

1
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6. Ihave taught graduate-level semester courses in Geographic Information
Systems (GIS) and have presented on redistricting at conferences at Harvard University,
Duke University, the University of North Carolina at Chapel Hill, the University of
Texas, and several other universities. I have also presented at national events organized
by the National Conference of State Legislatures (NCSL), the Urban and Regional
Information Systems Association (URISA), and the American Planning Association

(APA).

7. In addition to speaking engagements, my work and opinions related to
redistricting have often been cited in media outlets, and some of my related writings
have been published or cited in national publications. Again, for details, please see

Attachment A.

8. Iam being compensated at a rate of $325 per hour. No part of my
compensation is dependent upon the conclusions that I reach or the opinions that I

offer.

B. About this report

9. Plaintiffs’ counsel has asked me to determine whether there are areas in the
State of Georgia where the Black population is “sufficiently large and geographically
compact” to enable the creation of additional majority-Black legislative districts relative
to the number of such districts provided in the enacted State Senate and State House of

Representatives redistricting plans from 2021.

t Thornburg v. Gingles, 478 U.S. 30, 50 (1986).

2
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10. The Georgia General Assembly has two chambers, each with distinct
redistricting plans that I will consider individually. Following a demographic overview
of the state that will be relevant for both chambers, the report will provide separate
sections addressing each chamber’s districts: first the State Senate, then the House of
Representatives. For each chamber, I will briefly review the enacted plan, present an
alternative illustrative plan, and supply some analysis of selected characteristics of the

plans.

11. Unless otherwise specified, all map images in the report are ones that I

created (though they may be maps showing redistricting plans I did not create).2

12. More detailed information about the sources of data, the software, and my

methodology can be found in Attachment B.

C. Summary of conclusions

13. Itis possible to create three additional majority-Black districts in the State
Senate plan and five additional majority-Black districts in the State House plan in

accordance with traditional redistricting principles.

2 Some maps deliberately do not show the State of Georgia in its entirety, as districts in large
areas of the northern and southern parts of the state are unchanged in the illustrative plans. Focusing in
on affected portions of the State’s geography allows for more clarity and higher level of detail in the map
figures.
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I1. Statewide Demographic Overview

A. Georgia and the 2020 Census

14. Georgia’s population increased by more than one million people between the
2010 and 2020 censuses, from 9,687,653 to 10,711,008—an increase of approximately

10.6%.3

15. According to the 2020 census, 33.0% of Georgia’s population (essentially
one-third) identified as “Black or African American alone or in combination.”4 The
2010—2020 population increase in this group outpaced the growth in the state as a

whole, increasing by approximately 15.8%.

16. By contrast, the state’s population identifying as White and neither Hispanic
nor multi-racial decreased by 1.0% between 2010 and 2020. This non-Hispanic White
population still constitutes a majority of the state population, but only barely, at 50.1%.

In 2010, this group constituted 55.9% of Georgia’s population.

17. The voting age population identifying as Black increased 21.8% from 2010 to
2020. In 2020 this group (sometimes abbreviated as BVAP for the Black voting age

population) made up 31.7% of the voting age population, an increase from 29.7% in

3 All demographic analysis is based on statistics obtained from the U.S. Census Bureau website,
https://www.census.gov. For URLS of specific census resources used, please consult Attachment B.

4 The Census Bureau classification “Black or African American alone or in combination,”
sometimes stated as “any part Black,” will be the measure of the Black population that I use most
frequently in this report. Unless otherwise stated, in the text that follows, “Black” can be taken to indicate
“alone or in combination.” This measure includes Black residents who also identify as Hispanic. It is my
understanding that the “alone or in combination” designation is the appropriate measure for most Voting
Rights Act Section 2 considerations.
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2010. The non-Hispanic single-race White proportion of the voting age population,

however, decreased from 59.0% in 2010 to 52.8% in 2020.

B. Geographic distribution of the Black population

18. Just about half of Georgia’s Black population lives in six of the state’s 159
counties, all of which are in the Metro Atlanta region. These six counties are, in order of

decreasing Black population, Fulton, DeKalb, Gwinnett, Cobb, Clayton, and Henry.

19. The counties in Georgia where the percentage of Black residents generally
tends to be highest can be grouped into two main categories: the aforementioned Metro
Atlanta region and the so-called “Black Belt” of Georgia. Though some accounts say the
origin of the term “Black Belt” in the American South stems from descriptions of the
soil, modern classifications of which counties are in this region can hinge on the
percentage of the population that is Black.5 In Georgia, this belt of counties, most of
which are rural, constitutes a wide band from the southwest corner of the state to the

central part of the South Carolina border near Augusta-Richmond County. See Figure 1.

[Intentionally blank]

5 See, e.g., Southeastern Geographer article at https://www.jstor.org/stable/26225503.

5
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Figure 1: Statewide map showing percentages of Black population across
counties.

Distribution of Black population (alone or
in combination) across Georgja.
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20. For a table showing demographic statistics from the 2020 census for

Georgia’s counties, please see Attachment C.
III. Georgia State Senate redistricting plan

A. Review of enacted State Senate plan

21. On December 30t 2021, Georgia Governor Brian Kemp signed new State

Senate districts into law. With districts for 56 senators in this enacted plan, each district
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is designed to have a population near 191,284, or one-fifty-sixth of Georgia’s total
population. See Figure 2.

Figure 2: Map of all districts in enacted State Senate plan.

State Senate Districts Enacted 2021

(Small size of map prevents all districts from being labeled)
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[Intentionally blank]
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22. Of the 56 districts in the enacted plan, 14 are majority-Black.® Ten of those
are in the Metro Atlanta area and four are in the Black Belt. These districts are

highlighted in Figure 3 below.

Figure 3: Map indicating majority-Black districts in enacted State Senate
plan.
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23. For more maps and statistics related to the enacted State Senate districts,

please see Attachment D.

6 Per convention in Section 2 cases, “majority-Black” is taken to indicate that the district’s voting
age population that identifies as Black (alone or in combination) constitutes more than 50% of the
district’s voting age population.

8
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B. Illustrative State Senate plan

24. The illustrative State Senate plan, like the enacted plan, has 56 districts, all

designed to have populations near 191,284.

25. The illustrative plans for the State Senate and House discussed in this report
have both been modified slightly from the versions provided as part of the PI
proceedings. With the availability of additional data (e.g., incumbent addresses) and
information gleaned during the PI proceedings, I sought to improve the plans’
performance on multiple criteria. During both the earlier process of creating the PI
illustrative plans and the process of revising those plans to create the plans described in
this report, I was constantly balancing a number of considerations, and there was no one
dominant factor or metric. More details about differences between the newer versions of
the illustrative plans and the PI versions are provided in the “Comparative

characteristics” sections below.

26. One of the guiding principles in the creation of both the State Senate and
House illustrative plans was to minimize changes to the enacted plan while adhering to
other neutral criteria. Modifying one district necessarily requires changes to districts
adjacent to the original modification, and harmonizing those changes with traditional
redistricting criteria (such as population equality and intactness of counties) often
inescapably results in cascading changes to other surrounding districts. Notably, most of
the enacted plans’ districts remain intact in my illustrative plans. In the illustrative State

Senate plan, just 22 of the districts were modified, leaving the other 34 unchanged.
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27. The illustrative plan includes three additional majority-Black State Senate
districts compared to the enacted plan, for a total of 17. Specifically, Senate Districts 23,
25, and 28 are not majority-Black in the enacted plan but are majority-Black in the
illustrative plan. See Figure 4 and Table 1.

Figure 4: Map of majority-Black districts in the illustrative State Senate
plan.
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[Intentionally blank]
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Table 1: Illustrative Senate plan majority-Black districts with BVAP
percentages.

District BVAP% District BVAP% District BVAP%
10 61.10% 26 52.84% 39 60.21%
12 57.97% 28 57.28% 41 62.61%
15 54.00% 34 58.97% 43 58.52%
22 50.84% 35 54.05% 44 71.52%
23 51.06% 36 51.34% 55 65.97%
25 58.93% 38 66.36%

28. The enacted plans have fewer majority-Black districts than the illustrative
plans because, in part, more Black voters were heavily concentrated into certain Metro

Atlanta districts in the enacted plans.

[Intentionally blank]

11
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29. The additional majority-Black State Senate district in the eastern Black Belt
area (District 23) includes all of Burke, Glascock, Hancock, Jefferson, Screven,
Taliaferro, Warren, and Washington Counties and parts of Baldwin, Greene, McDuffie,
Augusta-Richmond, and Wilkes Counties. See Figure 5.7

Figure 5: Map of eastern Black Belt region of illustrative plan with majority-
Black State Senate districts indicated.
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7 Additionally, in the illustrative plan, Macon-Bibb County is no longer divided; the majority-
Black District 26 includes all of Macon-Bibb County in a single district (as well as a part of Houston
County). The intactness of Macon-Bibb County is in keeping with recommendations made during public
comment at the hearing held in Macon, Georgia on July 29th, 2021. Two witnesses at the hearing—
including Cathy Cox, the former Georgia Secretary of State and then Dean of Mercer University School of
Law—spoke about Macon-Bibb County as a community that should be considered as a unit and kept
whole. See https://www.youtube.com/watch?v=1YkQpSFVerY (video at 1:36:52 and 1:37:46). Written
statements submitted online also supported keeping Macon-Bibb County intact. See, e.g., comments of
S. Doonan (July 26th, 2021), C. Hargrove (July 30th, 2021), and A. Bailey (December 15t, 2021) at https://
www.legis.ga.gov/joint-office/reapportionment/public-comments.

12
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30. The additional majority-Black State Senate district in the southeastern
Metro Atlanta area (District 25) is composed of portions of Clayton and Henry Counties.

See Figure 6.

Figure 6: Map of eastern Metro Atlanta area of illustrative plan with
majority-Black State Senate districts indicated.

[Intentionally blank]
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