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INTRODUCTION

The Supreme Court’s legal “update[s]” in Callais were not
mere window dressing: They were significant changes necessary
“to resolve the tension between [Section 2] vote-dilution claims ...
and our colorblind Constitution.” Allen v. Milligan, 146 S. Ct.
1377, 1380 (2026). This Court should heed the Supreme Court’s
clear instructions, see id. at 1381, and reject Plaintiffs’ invitation
to minimize the effects of Callais on this litigation.

The APA Plaintiffs insist, remarkably, that they complied
fully with Callais without even trying—and while opposing the
Secretary’s legal arguments at every step. APA Supp. Br. 8-12.
In reality, no Plaintiff carried its “disentanglement burden,”
Louisiana v. Callais, 146 S. Ct. 1131, 1157 (2026), because all
Plaintiffs denied that burden’s existence. For their part, the
Grant and Pendergrass Plaintiffs admit that the district court
neither disentangled race from politics as required by Callais nor
conducted a Callais-compliant totality-of-the-circumstances
analysis. Grant/Pendergrass Supp. Br. 3—4. Nevertheless, they
posit that Callais requires no more than “further consideration”
on remand. Id. at 1. Finally, Plaintiffs’ argument that Davis v.
Chiles, 139 F.3d 1414 (11th Cir. 1998), survived Callais ignores

the decisions’ patently irreconcilable instructions.
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All Plaintiffs’ claims fail under Callais, which refocused
Section 2 on ensuring compliance with the Fifteenth Amendment’s
prohibition on intentional discrimination in voting. But at the
very least—and as some Plaintiffs now concede—Callais requires
vacatur of the judgment below. And because the proceedings that
produced that judgment were characterized from the start by all
the errors Callais sought to correct, any remand should proceed

under a general instruction to comply with Callais.

ARGUMENT

I. Neither Plaintiffs nor the district court preemptively
complied with Callais.

From the outset of this litigation through post-trial briefing,
Plaintiffs have argued—and the district court has accepted—a
crucial legal premise: that Section 2 does not require a plaintiff to
disaggregate partisan from racial influences on voter behavior or
state action. See, e.g., Doc. 268 at 42; Doc. 333 at 235-36; APA Br.
14-24; Grant/Pendergrass Br. 26-38. But as Callais confirms,
that premise is wrong. See 146 S. Ct. at 1156—62. Indeed, some
Plaintiffs concede their failure to “control[] for” partisanship as
Callais requires. See Grant/Pendergrass Supp. Br. 3. After all,
their expert testified that “race and party cannot be separated”

and did not “examine any primaries.” Doc. 326 at 95.
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The APA Plaintiffs try to fill the gap with Dr. Lisa Handley’s
primary analysis. See APA Supp. Br. 8-9. The Secretary will not
rehash every reason why that analysis cannot shoulder Plaintiffs’
burden under Gingles, much less Callais. See Opening Br. 30-31;
Reply Br. 18-19. But the notion that Dr. Handley adduced intra-
party evidence akin to that in Gingles—where some two-thirds of
white Democrats refused to vote for their party’s black nominees—
1s absurd. See Thornburg v. Gingles, 478 U.S. 30, 59 (1986).

In any event—and most relevant at this stage—Dr. Handley
did not conduct her analysis for that purpose, Plaintiffs did not
offer it for that purpose, and the court did not credit it for that
purpose. Instead, Dr. Handley analyzed several primaries merely
to determine whether they presented barriers to black-preferred
candidates—and concluded they did not. Doc. 333 at 151. By
contrast, she “rested her opinions of racially polarized voting” on
her analysis of “general elections.” Id.; see also Doc. 385 at 120
(“[M]y opinion about the second and third prong of Gingles rests
on general elections.”); id. at 132. Indeed, she testified that intra-
party racial polarization did not matter because it didn’t explain
the inter-party racial polarization she was retained to analyze—
and upon which the district court erroneously relied. Id. at 110;

see also Doc. 333 at 235—36.
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A similar story unfolds with respect to the district court’s
totality-of-the-circumstances analysis. Some Plaintiffs appear to
admit that the district court has not “ma[de] appropriate findings
of fact concerning ‘current’ conditions.” Grant/Pendergrass Supp.
Br. 4 (quoting Callais, 146 S. Ct. at 1160). Others ask this Court
to “affirm as to this aspect of Section 2 liability,” insisting that the
court “placed significant weight on present-day evidence.” APA
Supp. Br. 10-12. That effort to retcon the record fails miserably:
None of the evidence the district court relied upon that plausibly
qualifies as “present-day’—i.e., from the last 40 years—"“shed|s]
light on current intentional discrimination.” Callais, 146 S. Ct. at
1160. The court improperly relied on practices it thought had a
“disparate” or “disproportionate impact” on black voters (despite
having upheld many of those same practices), see Opening Br. 36—
37; Doc. 333 at 439-50, and “disparities” it “characterized as the
ongoing effects of societal discrimination,” Callais, 146 S. Ct. at
1160 (cleaned up). Again, neither Plaintiffs nor the district court
saw any need to focus the totality-of-the-circumstances analysis on
whether “black voters ... faced intentional discrimination in recent
years.” Id. at 1162. Thus, if this Court does not reverse, it should
simply vacate and remand for the district court to assess the

established record under the proper Callais standard.
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Finally, Plaintiffs do not meaningfully engage the Secretary’s
constitutional argument. See Supp. Br. 9-10. Instead, they
redouble their attacks on the straw man they assailed below,
noting that Callais did not rule Section 2 facially unconstitutional.
Grant/Pendergrass Supp. Br. 8; APA Supp. Br. 1; see also Reply
Br. 26. True enough, but that misses the point: The upshot of
Callais’ adoption of the congruence-and-proportionality test is that
Section 2 permits a remedy “only when the evidence supports a
strong inference that the State intentionally drew its districts to
afford minority voters less opportunity because of their race.” 146
S. Ct at 1157. Put differently, the Court’s “updates” to Gingles
“were necessary to avoid requiring ... maps under § 2 that would
be unconstitutional racial gerrymanders.” Allen, 146 S. Ct. at
1381. Short of reversal, the only way to ensure compliance with

that constitutional holding is to vacate the judgment below.

II. Plaintiffs cannot satisfy the first Gingles precondition
after Callais.

Callais imposed demanding new conditions on plaintiffs’
illustrative maps for purposes of the first Gingles precondition.
See Supp. Br. 11-12. In doing so, Callais fundamentally reshaped
Section 2 litigation, including by overruling contrary Circuit

precedent like Davis. See id. at 13—14.
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Plaintiffs’ contrary arguments fall short. They primarily
contend that Callais and Davis can coexist because the Supreme
Court was concerned only with plaintiffs who allow “race [to] drive
or predominate their” illustrative maps. APA Supp. Br. 6; accord
Grant/Pendergrass Supp. Br. 7-8. But Callais never said that; it
referred to whether “race was used”—at all—to draw a plaintiff’s
map. 146 S. Ct. at 1159 (emphasis added). And that makes sense,
because the whole point of this race-neutrality requirement is to
determine whether the State’s map violates the text of Section 2:
If race-blind map-drawing methods do not generate a majority-
minority district, it follows that no minority voter has been denied
“whatever [electoral-success] opportunity results from the
application of the State’s combination of permissible criteria.” Id.
at 1155. Given that context, Plaintiffs’ assumption that private
litigants are subject to the constitutional standard applicable to

state actors 1s an odd one.!

1 So 1s Plaintiffs’ assumption that their illustrative maps would
pass muster even under their own interpretation of Callais’ race-
neutrality requirement. The Supreme Court has suggested that
race-predominance can be shown when a map-drawer
“acknowledge[s] that race played a role in the drawing of district
lines.” Alexander v. S.C. State Conf. of the NAACP, 602 U.S. 1, 8
(2024). Plaintiffs’ experts did exactly that. See Supp. Br. 11; see
also, e.g., Doc. 333 at 92, 106, 276.
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Nor do Plaintiffs’ cited precedents instruct otherwise: Those
cases concerned what a Section 2 plaintiff must do—produce an
1llustrative map featuring a majority-minority district—not how a
plaintiff must generate such a map. See Grant/Pendergrass Supp.
Br. 7 (citing Bartlett v. Strickland, 556 U.S. 1, 18 (2009), and Allen
v. Milligan, 599 U.S. 1, 34 n.7 (2023)). Because Davis and Callais
offer contradictory instructions on that issue, the Secretary may
rely on Plaintiffs’ failure to satisfy the first Gingles precondition.

The APA Plaintiffs also posit that the State’s maps were not
influenced by partisanship. APA Supp. Br. 6-7. But while the
intended scope of that argument is unclear, its defects are obvious.
The record is clear that the State’s map-drawer relied on political
data, Doc. 330 at 2021, and testified that partisan balance and
incumbent protection were important considerations for all three
plans, id. at 42, 63, 84. Indeed, at least one Senate district was
drawn to ensure a Republican incumbent’s reelection, id. at 48-49,
10607, and a congressional district was redrawn to move it into
the Republican column, id. at 86—87. In short, this case plainly
implicates Callais’ holding that Section 2 “does not intrude on
States’ prerogative to draw districts based on nonracial factors™—
including “partisan advantage”—and all associated litigation

burdens. See 146 S. Ct. at 1156-57.
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II1. If the Court declines to reverse, it should vacate and
remand for proceedings consistent with Callais.

If this Court does not reverse the judgment below, the only
appropriate course is to vacate that judgment and remand with
instructions to comply with Callais in further proceedings. The
Court should reject Plaintiffs’ vague requests for either a “limited
purpose” remand—perhaps without vacatur, Grant/Pendergrass
Supp. Br. 2—or for a vacatur order that attempts to preemptively
“i1dentify which aspects of Callais the existing record already
satisfies,” APA Supp. Br. 13. That kind of surgical appellate
Iintervention cannot succeed where, as here, Section 2 litigation
has been irredeemably infected by every pathology Callais exists
to cure. Finally, the Secretary respectfully requests that this
Court proceed expeditiously in resolving this appeal. Regardless
of the outcome of the General Assembly’s special session, see id. at
15, prospective clarity remains crucial for every stakeholder in

this sensitive legal and legislative area.

CONCLUSION

This Court should either reverse or vacate and remand for
proceedings consistent with Callais.

Respectfully submitted.
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