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INTRODUCTION

The Secretary’s opposition rests on the faulty premise that the 2023 Remedial
Plans “create two additional majority-black Senate districts and two additional
majority-black House districts in the south metro Atlanta area.” Opp. 16. The entire
problem is that the State did not do that. Rather, as Plaintiffs’ remedial stage
submissions (which the Secretary never disputed and the district court ignored)
demonstrated, nearly the entire net increase of Black voters in Black majority
districts occurred in North Metro Atlanta, in areas that were not at issue in this case.
In South Metro Atlanta, the State just shifted the district numbering around, putting
new labels on old, already-existing Black-majority districts and leaving the old,
vote-diluting White-majority districts virtually untouched.

The Secretary never disputes any of this. He primarily strains to make this
case about “political preference,” impugning Black Georgians who seek a full
remedy for the vote dilution in South Metro Atlanta that was proven at trial as mere
partisans. Opp. 19. But political party is irrelevant here. Plaintiffs are individual
voters and non-partisan institutions whose interest is in Black voters having a full
and fair opportunity to elect their preferred candidates, whatever their political
affiliation. Plaintiffs proved that, under the old 2021 state legislative plans, Black
voters in South Metro Atlanta are denied an equal opportunity to elect candidates of

their choice to the State Senate and State House. Doc. 333 (“Merits Op.”) at 480-
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481. To remedy that violation, more South Metro Atlanta Black voters necessarily
needed to be included in Black-majority districts where they can elect candidates of
choice. But that did not happen. Instead of implementing the necessary remedy, the
State shuffled the district numbers around while leaving in place the same
inequalities (indeed, in the Senate, almost the exact same district lines). That is a
shell game, not a remedy.

The Secretary’s brief nowhere disputes that the number of Black voters in
Black-majority districts in South Metro Atlanta is essentially unchanged, or that
nearly all of the Black voters who gained new political influence under the 2023
Remedial Plans live in areas of Georgia outside South Metro Atlanta where no vote
dilution was alleged or proven. That concession decides this appeal. The rights
guaranteed by Section 2 belong to individual voters, not a statewide minority group
writ large. And once a Section 2 violation has been found, a new plan must be put
in place that will “completely remedy the Section 2 violation” and “fully provide[]
equal opportunity for minority citizens to participate and to elect candidates of their
choice.” Dillard v. Crenshaw Cnty., 831 F.2d 246, 250, 252-253 (11th Cir. 1987).
The remedial plans fail to do that.

Insisting that Black Georgians be able to participate in the political process
and elect candidates of choice on equal terms is not “sour grapes.” Opp. 3. It is

what Section 2 requires. The Court should reverse and remand.
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ARGUMENT

L. THE 2023 REMEDIAL PLANS PERPETUATE, RATHER THAN REMEDY, THE
VOTE DILUTION PROVEN AT TRIAL

A. The 2023 Remedial Plans Do Not Create New Political
Opportunities For Injured Voters In South Metro Atlanta

The Secretary ignores the critical question presented: whether the 2023
Remedial Plans provide a remedy for the Section 2 violation in South Metro Atlanta
that was proven at trial.

As in all equity cases, “the nature of the violation determines the scope of the
remedy.” Mississippi State Ch., Operation PUSH v. Mabus, 932 F.2d 400, 406 (5th
Cir. 1991); accord Swann v. Charlotte-Mecklenburg Bd. of Educ., 402 U.S. 1, 16
(1971). “If a § 2 violation is proved for a particular area, it flows from the fact that
individuals in this area ‘have less opportunity than other members of the electorate
to participate in the political process and to elect representatives of their choice.’”
Shaw v. Hunt, 517 U.S. 899, 917 (1996) (emphasis added) (quoting 42 U.S.C.
§ 1973(b)). Because the right to an undiluted vote belongs to the “individual
members” of a minority group and not to the group as a statewide whole, a remedy
must address the “vote dilution injuries suffered by these persons” in order to comply
with the Voting Rights Act. Id. (emphasis added). A remedy is inadequate if the
Black voters whose votes were diluted “would still be suffering precisely the same

injury that they suffered before [the misplaced remedial district] was drawn.” Id.
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Thus, to remedy a Section 2 violation, new opportunity districts must be added in
the area where the injury was proven, and where the injured minority voters reside.

Here, it is Black voters in South Metro Atlanta whose rights were violated.
That means relief that “completely remed[ies]” the harm must “fully provide[] equal
opportunity” to Black voters in South Metro Atlanta. United States v. Dallas Cnty.
Comm’n, 850 F.2d 1433, 1437-1438 (11th Cir. 1988).

The Secretary never even tries to explain how the 2023 Remedial Plans
provide any new opportunities for Black voters in South Metro Atlanta. He never
disputes that the 2023 Remedial Senate Plan adds a net of just 3,000 South Metro
Atlanta Black voters (one third of one percent of the population of a single Senate
District) into Black-majority Senate districts, despite that area’s Black population
nearly quadrupling (from 74,249 to 294,914) since 2000. See Doc. 356-3 at 1; Merits
Op. 36-37. Indeed, his own evidence proves that the number of Black voters residing
in Black-majority Senate districts in South Metro Atlanta increases by just 0.4%
under the 2023 Remedial Senate Plan. Opp. 9 (citing Doc. 369-2, § 3.3). The same
story plays out across the 2023 Remedial House Plan, which likewise adds a paltry
number of new Black voters into Black-majority districts in South Metro Atlanta,
and many tens of thousands elsewhere. See, e.g., Doc. 354-1 9 42; APA Br. 24-26.
He never disputes that the vast majority of Black voters who are moved into Black-

majority districts under the 2023 Remedial Plans live in North Metro Atlanta—areas
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like Cobb County and the northern parts of Fulton and Dekalb Counties that were
not at issue in the case and for which no relief from any vote dilution harm is
warranted. Doc. 356-3 at 1; see also Doc. 356-7 at 3-4. And he never disputes that
it is this movement of Black voters in North Metro Atlanta that causes the claimed
“increase” in the number of Black-majority districts in the 2023 Remedial Plans.
See Doc. 354-1 9 14.

On the crucial, dispositive question for this appeal—whether injured voters
have been provided the relief that they are due by law—the Secretary offers nothing
but the bare assertion that Remedial “Senate Districts 17 and 28, as well as House
Districts 74 and 117, are new majority-black districts in the south metro Atlanta
area.” Opp. 16; Opp. 23-26. But calling these districts “new” because they have
new numbers ignores the only relevant question: whether the districts in fact provide
new political opportunities for the voters in South Metro Atlanta who are owed a
remedy for vote dilution. APA Br. 17-27, 38-42.

They do not. All four districts are cobbled together from existing Black-
majority districts, such that they create no new opportunities to elect candidates of
choice for Black voters in South Metro Atlanta. APA Br. 17-27, 38-42. Remedial
Senate District 17, for example, 1s formed by combining parts of two existing Black-

majority districts. As a result, approximately 80% of the Black voters in Remedial

SD 17 already had the opportunity to elect candidates of their choice under the
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previous map. See APA Br. 39; Doc. 356-7 at 2. And the small proportion of Black
voters in Henry County who are newly added to a Black-majority district are then
offset by the thousands of Black voters in neighboring Newton County who have
been newly removed from a Black-majority district. APA Br. 5. Remedial Senate
District 28 is likewise built from existing Black-majority districts, which are then
combined with a section of Cobb County that is not in South Metro Atlanta and has
nothing to do with Plaintiffs’ claims in this case. Id.

Plaintiffs entirely agree that Section 2 “is concerned with regions and not
particular districts.” Opp. 29; see Shaw, 517 U.S. at 917. Here, the region at issue
where unlawful vote dilution was proven is the five-county South Metro Atlanta
region—made up of Fayette, Spalding, Rockdale, Henry, and Newton counties.
APA Br. 5; Merits Op. 36-37, 480-481. The Remedial Senate Plan adds zero Black
voters in Fayette, Spalding, or Rockdale counties to Black-majority districts. APA
Br. 19. And while it adds 20,000 Black voters in Henry County to Black-majority
Senate districts, it then offsets them by removing 17,000 Black voters in neighboring
Newton County from Black-majority districts. Id. at 20. Again, this is Plaintiffs’
entire point. In the region where vote dilution was claimed and established at trial,
there has been essentially no increase in the number of Black voters residing in
Black-majority districts, as would need to occur for South Metro Atlanta Black

voters to gain new political opportunities despite racially polarized voting.
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The remedial house districts in South Metro Atlanta are no different. They
add only around 10,000 Black voters in Henry County to Black-majority House
districts; leave the situation of Black voters in Spalding and Fayette counties
unchanged; and reduce the number of Black voters in Black-majority districts in
Newton County. Doc. 356-3 at 2. Applying the regional view that the Secretary
agrees is correct, and focusing on the region that the District Court identified at trial,
the 2023 Remedial Plans are not a complete remedy for vote dilution in South Metro
Atlanta. Indeed, the 2023 Remedial Senate Plan is no remedy at all, and the 2023
Remedial House Plan is (at best) an incomplete one.

Because the 2023 Remedial Plans do not create any new political
opportunities for South Metro Atlanta Black voters, those voters still “have less
opportunity than other members of the electorate to participate in the political
process and to elect representatives of their choice.” Shaw, 517 U.S. at 917. The
2023 Remedial Plans thus do not remedy the Section 2 violation at issue, which is
why the remedy decision below must be reversed.

B.  The Secretary Badly Misrepresents Plaintiffs’ Arguments

Without any real response to Plaintiffs’ central argument, most of the
Secretary’s opposition is given over to distortion after distortion of Plaintiffs’ actual

positions. These all fail.
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As an initial matter, Plaintiffs never “insist[ed] that the State must confine its
remedial districts to the vote dilution area identified in the court order.” Opp. 30;
see also id. at 36 n.4 (stating that “the foundation of Plaintiffs’ claim still appears to
be that the State was not supposed to go outside of the challenged district lines™).!
Plaintiffs argued only that, whatever else the State did, it must remedy the vote
dilution in South Metro Atlanta. See, e.g., Doc. 372 at Tr. 86:2-4 (“The problem is,
it doesn’t include a remedy. They didn’t do both things. They didn’t do both
partisan goals and a remedy. They just did one thing.”).

Plaintiffs pointed to the set of districts identified by the Court in its liability
opinion as one pertinent illustration of the area where the vote dilution harm had
been proven. But Plaintiffs continually insisted that above all, with respect to
evaluating the efficacy of the remedy, the focus needed to be on South Metro
Atlanta. Doc. 372 at Tr. 72:13-16 (“[T]alk about the five counties we focused on at
trial. Either way, it’s South Metro Atlanta. That’s where we’re focused. That’s
where the remedy needs to be.”); see also Doc. 356-8; Doc. 356-36; Doc. 372 at
73:2-10, 83:4-9 (focusing extensively on number of voters added to the five South

Metro Atlanta counties that were the focus at trial). Because the injury was suffered

! The district court similarly misapprehended Plaintiffs’ argument. Doc. 375 at

8 (calling “a foundational assumption of Plaintiffs’ arguments” that “the State was
confined to making changes only in those districts when creating the 2023 Remedial
Plans”).
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by voters in that specific area, Plaintiffs insisted only that—whatever other changes
were made in the course of crafting the remedial plans—those plans had to add new
opportunities for Black voters to elect candidates of choice in South Metro Atlanta.
See, e.g., Dillard v. Crenshaw County, 831 F.2d 246, 250, 252-253 (11th Cir. 1987).

For similar reasons, the Secretary is also wrong that Plaintiffs seek “additional
majority-Democrat districts,” not the “additional majority-minority districts” that
the district court’s order required. Opp. 39-40. Plaintiffs have only ever argued that
the 2023 Remedial Plans are insufficient because they do not cure the racial vote
dilution proven at trial, and thus deny political opportunity to Black voters in South
Metro Atlanta. See, e.g., APA Br. 30-31 (“The 2023 Remedial Plans did not remedy
the Section 2 violation proven at trial.”); Doc. 354 at 6. Which party candidate South
Metro Atlanta Black voters would elect if given a fair chance to elect candidates of
choice is irrelevant—and the Secretary’s stubborn insistence to the contrary is just
the same kneejerk assumption “that Black people myopically vote the Democratic
candidate” that the district court rejected based on the facts in the trial record. Merits
Op. 240. Contrary to the Secretary’s repeated attempts to reduce Black voters to just
their party alignment, the rights guaranteed by Section 2 know no party label, and
require “equal opportunity for minority citizens to participate and to elect candidates

of their choice,” whoever those candidates may be. White v. Alabama, 74 F.3d 1058,
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1069 n.36 (11th Cir. 1996) (quoting S. Rep. No. 97-417, at 31 (1982), reprinted in
1982 U.S.C.C.A.N. 177, 208).

The Secretary next misrepresents Plaintiffs as arguing that this appeal
involves the right of specific, individual voters “to be placed in a majority-minority
district once a violation of the statute is shown,” relying extensively on a footnote in
Shaw. Opp. 38-39 (citing Shaw, 517 U.S. at 917 n.9). But Plaintiffs have never
made that claim. See APA Br. 35 & n.12. The issue on this appeal is not whether
any specific voter has a right to be placed in a majority-minority district, or whether
Georgia left a few stray voters out in crafting new Black-majority opportunity
districts in the area where they were required to remedy vote dilution. The issue is
that the State did not in fact draw new Black-majority districts in South Metro
Atlanta at all—it rearranged and renumbered the existing Black-majority districts,
such that effectively the same number of Black voters in South Metro Atlanta lived
in Black-majority districts under the 2023 Remedial Plans as had lived in Black-
majority districts under the unlawful 2021 Plans.

The numbers, which are undisputed and which both the Secretary and the
district court ignored, prove this point beyond all doubt. The ideal population of two
State Senate districts (the number of new Black-majority districts the State was
required to draw to remedy vote dilution) is about 380,000 people. Merits Op. 348.

The ideal population of two State House districts is about 120,000 people. Id. at
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359. The Remedial Senate Plan adds only 3,000 Black voters in South Metro Atlanta
to Black-majority districts and the Remedial House Plan adds only 15,747. APA Br.
21, 24. Neither figure represents the addition of a meaningful number of Black
voters in South Metro Atlanta to Black-majority districts, nor comes close to
permitting the creation of fwo new Black-majority districts in South Metro Atlanta.
The Senate number is so low it is effectively zero (0.4%, to be exact). So while there
may be hard cases that require courts to probe the line of just how many voters may
be left by the wayside when crafting a remedy, this case is not one of them. Opp.
36-38 (suggesting such cases and positing that Section 2 allows “some voters in the
vote dilution area who were previously in majority-white districts [to] remain in
majority-white districts”). Here, the entire area where vote dilution was proven at
trial was left by the wayside, while new opportunities for Black voters were added
in an entirely different area.

The Secretary further errs in claiming that Plaintiffs have asserted that Shaw
“requires States to remedy vote dilution by adjusting the particular electoral districts
identified by the district court.” Opp. 30; compare supra at 10. Plaintiffs have
(again) made no such argument, because Shaw says no such thing. Plaintiffs simply
point out that Shaw held that “it is the minority voters in the area where dilution has
been shown whose interests matter for purposes of the remedy—not minority voters

as a whole, or minority voters elsewhere in the state.” APA Br. 34 (discussing Shaw,
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517 U.S. at 917). Shaw could not be clearer on this point, repeatedly stating that the
relevant frame for evaluating Section 2 claims and remedies is the “particular
area[s]” where “individuals” have suffered a vote-dilution injury. Shaw, 517 U.S. at
917. Here that area is South Metro Atlanta.

The Secretary’s other efforts to distinguish Shaw are even further off the mark.
While Shaw involved a racial gerrymandering claim, the Court expressly evaluated
the requirements for Section 2 remedies because that was the basis for North
Carolina’s defense. 517 U.S. at 917. Shaw thus speaks to the requirements of
Section 2, as the Secretary ultimately concedes. 1d.; see also Opp. 31 (so conceding).
It is irrelevant that the remedial district at issue in Shaw was not sufficiently compact,
Opp. 31; as the Court held, even a compact remedial district still would not have
been an adequate remedy because “[t]he vote-dilution injuries suffered” by voters in
one area simply are “not remedied by creating a safe majority-black district
somewhere else in the State.” Shaw, 517 U.S. at 917. The Secretary’s last refuge is
to suggest (at 31-33) that the remedial district in Shaw was more geographically
distant from the asserted vote-dilution injuries in North Carolina than the new North

Metro Atlanta Black-majority districts in the 2023 Remedial Plans are from South
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Metro Atlanta. That is not actually true.? But even if it were, the Secretary misses
the point. North Metro Atlanta is not South Metro Atlanta. The Supreme Court’s
explication of what Section 2 requires—a remedy for the harms suffered by voters
in the “particular area” at issue and not “somewhere else in the State,” Shaw, 517
U.S. at 917—applies here with full force.?

Perhaps the Secretary’s most glaring distortion is the assertion that “Plaintiffs
here, unlike in Dallas County, do not argue that the remedial maps adopted by the
Georgia legislature continue to dilute minority votes.” Opp. 34. That is exactly what
Plaintiffs are arguing and have been arguing: The 2023 Remedial Plans failed to
remedy vote dilution in South Metro Atlanta and instead perpetuate that vote
dilution. That is what Plaintiffs argued in their opening brief. See, e.g., APA Br.

44,47, 49 (arguing that “the 2023 Remedial Plans perpetuated the same vote dilution

2 Indeed, in Shaw 20 percent of the challenged district was in Mecklenburg

County, where the vote dilution the State claimed warranted an additional Black-
majority district was occurring. But even that was not enough to be a valid remedial
district; rather, the Court did “not think that this degree of incorporation could mean
that District 12 substantially addresses the § 2 violation.” Shaw, 517 U.S. at 918
(emphasis added). Here, the remedial effects felt in the South Metro Area are more
remote, especially in the Senate.

3 Notably, the population of the Atlanta metro area in 2020 was nearly the same

as North Carolina’s statewide population at the time of the litigation leading to Shaw.
That only heightens the similarity between the incomplete relief; just as vote dilution
injuries could not be remedied “somewhere else in [North Carolina],” the vote
dilution injuries here cannot be remedied “somewhere else in [Atlanta].” Shaw, 517
U.S. at917.
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in South Metro Atlanta that was proven at trial” and that “South Metro Atlanta Black
voters continue to have their votes diluted”). That is what Plaintiffs argued below.
E.g.,Doc. 354 at 2 (“The 2023 Proposed Plans fail to address the vote dilution found
by this Court after trial. They instead perpetuate it.”), 16-17, 19; see also Doc. 370
at 1-2 (similar). The Secretary’s suggestion (at Opp. 35-36 & n.4) that Plaintiffs
somehow forfeited the position they have repeatedly and explicitly taken throughout
the remedial proceedings in this case only demonstrates his profound commitment
to avoiding the central issue in this appeal .*

The Secretary’s contention that “Plaintiffs have not offered any alternative
remedial plans with more majority-black districts in the vote dilution areas” is
likewise baseless. Opp. 34. Plaintiffs did exactly that. Plaintiffs submitted proposed
redistricting plans along with their objections to the remedial plans. APA Br. 27;
see also Doc. 354-1. These proposed remedial plans showed that a complete remedy

was possible, because new Black-majority districts could be drawn in the areas

4 The Secretary’s attempts to distinguish Dallas County fail as well. It is true
that Dallas County involved a challenge to at-large elections (Opp. 33) but that fact
is irrelevant to the court’s holding that, at the remedial phase, “election plans”
enacted by the State to fix a Section 2 violation must “‘completely remed[y] the prior
dilution of minority voting strength and fully provide[] equal opportunity for
minority citizens to participate and to elect candidates of their choice.”” Dallas
County, 850 F.2d at 1437-1438. The underlying Senate Report on which the court
relied likewise concerned Section 2 remedies generally, rather than at-large
elections. See S. Rep. No. 97-417, at 31 (1982), reprinted in 1982 U.S.C.C.A.N.
177, 208 (quoted in Dallas County, 850 F.2d at 1438).
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where vote dilution was proven at trial. APA. Br. 27, 48; Doc. 354-1 at 8-12, 16-
19; Doc. 356-1; Doc. 356-3; Doc. 356-10; Doc. 356-36. In these proposed remedial
plans, many tens of thousands of Black voters in the five-county South Metro Atlanta
area are added to newly Black-majority districts. See Doc. 356-3 at 3-4. Plaintiffs
thus very much did offer “alternative remedial plans with more majority-black
districts in the vote dilution areas.” Opp. 34. In contrast, the 2023 Remedial Plans
do not contain any such additional South Metro Atlanta majority-Black districts.
They instead include only the same districts, renumbered—which is why they are an
impermissible, faulty remedy. See, e.g., APA Br. 17-27; Doc. 370 at 1-8; see also
supra at 4-7.

C.  The Secretary’s Process Arguments Fail

The Secretary also offers two process-related arguments, neither of which has
any merit.

First, the Secretary devotes considerable attention to the generalized and
unremarkable proposition that legislatures have flexibility and discretion in drawing
“the precise boundaries” of remedial districts. Opp. 2-3, 14-15, 20-23, 40-41. But
Plaintiffs have never disputed the existence of “broad discretion in drawing districts
to comply with the mandate of § 2.” Shaw, 517 U.S. at 917 n.9; see, e.g., APA Br.
36-37. This discretion, however, only applies to the extent that the legislature draws

remedial plans that “comply with the mandate of § 2.” Shaw, 517 U.S. at 917 n.9.
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And such discretion “has limits,” namely the fundamental duty to remedy Section 2
violations. League of United Latin Am. Citizens v. Perry, 548 U.S. 399, 429 (20006).

In other words: the discretion to fashion a remedy that eliminates vote dilution
is part and parcel of the State’s obligation to fashion a remedy that eliminates vote
dilution. This appeal is not about whether it was permissible for the legislature to
choose one Section-2-compliant remedial plan over another. It is about whether the
plan chosen, which does not alter the political opportunities for Black voters in South
Metro Atlanta where vote dilution was proven, complies with Section 2 in the first
place. “It is clear that any proposal to remedy a Section 2 violation must itself
conform with Section 2. Dillard, 831 F.2d at 249. Here, the legislature selected a
“remedial plan” that left the South Metro Atlanta area essentially untouched,
especially as to the State Senate. See supra at4-7; APA Br. 21-27. The South Metro
Atlanta Senate Districts that Plaintiffs challenged and that were held to violate
Section 2, 2021 SD 16 and SD 17, are still there, only renumbered (and in the case
of SD 17, with minor tweaks around the edges). See APA Br. 38-41. A remedial
plan that effectively re-imposes lines already held to violate Section 2 is not a plan
that “itself conform[s] with Section 2.” Dillard, 831 F.2d at 249.

Second, the Secretary halfheartedly challenges this Court’s appellate
jurisdiction, suggesting that Plaintiffs should have appealed the Court’s liability

decision if it wanted to “impose[] stricter limits” on the remedial process. Opp. 41-
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42. But, again, Plaintiffs do not argue for any “limits” on the remedial process other
than those provided by federal law—namely that any remedial map must provide a
complete remedy for vote dilution, which is exactly what the district court ordered
in its initial decision, Merits Op. 509. E.g., Dallas County, 850 F.2d at 1437-1438.
In addition to misstating Plaintiffs’ argument, the Secretary’s suggested approach
violates basic principles of appellate procedure: It would require a litigant to appeal
a liability decision they agree with and front-run a remedy process that hasn’t
happened yet, rather than simply wait for the remedial phase to conclude with an
appealable order.

The issue in this appeal is and always had been whether the district court,
having properly ordered a complete remedy, “erred in approving remedial maps that
did not provide any additional opportunities to elect candidates of choice for Black
voters in those specific geographic areas.” APA Br. 1. The approval of remedial
plans that provide no relief for Black voters in South Metro Atlanta was error.

11. THE DISTRICT COURT ABUSED ITS DISCRETION IN APPROVING THE 2023
REMEDIAL PLANS WHILE IGNORING DISPOSITIVE EVIDENCE

This Court can and should reverse because the district court misapplied
binding Supreme Court and Eleventh Circuit precedent in accepting remedial plans
that fail to completely and fully remedy the vote dilution in South Metro Atlanta
proven at trial. But even setting that legal error aside, the district court also abused

its discretion by failing at the remedial stage to engage in a “meaningful evaluation
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of all the relevant evidence.” Wrightv. Sumter Cnty. Bd. of Elections & Registration,
979 F.3d 1282, 1301-1302 (11th Cir. 2020).

Nothing in the opposition is to the contrary. As explained, the remedial
inquiry turns on the voters who have suffered vote dilution. Supra at 3-4, 11-13.
The district court failed to consider the extensive evidence of the effect of the 2023
Remedial Plans on Black voters in South Metro Atlanta presented by Plaintiffs at
the remedial hearing, which showed that almost no Black voters in South Metro
Atlanta had been added to Black-majority districts. Instead, the court accepted the
Secretary’s new-district-numbers-only approach. Supra at 5-7; APA Br. 43-47.
This is not a question of whether another district court “might have reached a
different decision,” Opp. 43-44, but rather what decision was compelled by the
undisputed evidence in the record, APA Br. 46. Here, the evidence as to the effects
of the 2023 Remedial Plans on Black voters in South Metro Atlanta was extensive
and undisputed, yet the district court did not address it. Merely citing the relevant
legal standard—which, as already explained, the court then misapplied—does not
constitute the type of “meaningful evaluation” of the evidence this Court requires.
Wright, 979 F.3d at 1301-1302. Yet that is all the Secretary points to with respect
to the district court’s “consideration[]” of the evidence. Opp. 42-43.

The Secretary offers no defense at all for the district court’s failure to address

the proposed remedial plans submitted by the Plaintiffs. Those plans were highly
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relevant because they demonstrated the possibility of creating the additional
opportunities for Black voters in South Metro Atlanta the district court ordered. See
Doc. 354-1; Doc. 356-3 at 3 (Plaintiffs’ Remedial Illustrative Senate Plan added
88,035 Black voters in the vote-dilution area to Black-majority districts, compared
to the 2023 Remedial Senate Plan’s 2,940); Doc. 356-3 at 4 (Plaintiffs’ Remedial
Ilustrative House Plan added 25,652 Black voters in South Metro Atlanta to Black-
majority districts, compared to the 2023 Remedial House Plan’s 15,747). Plaintiffs’
proposed remedial plans were thus important evidence as to why the 2023 Remedial
Plans had failed to correct the vote dilution proven at trial. They needed to be
considered as such.’

As already explained, it is no response to say that “it is up [to] the legislature
to determine exactly how and where to create” remedial districts. Opp. 44. At all
times, including at the remedial stage, the courts must ultimately ensure an “equal
opportunity for minority citizens to participate and to elect candidates of their

choice.” Dallas County, 850 F.2d at 1438. The district court’s approval of the

> Here too, the Secretary evades Plaintiffs’ actual arguments. Plaintiffs’

Remedial Plans were not part of a “beauty contest” meant to show that the State’s
2023 Remedial Plans were not the best available remedy. Opp. 37. Rather,
Plaintiffs’ Remedial Plans well illustrated that the State’s decision to leave the vote
dilution in South Metro Atlanta virtually untouched was a choice—and that the State
could have fully complied with traditional districting principles while fashioning a
real remedy. Because the district court likewise ignored the probative value of
Plaintiffs’ Remedial Plans and dismissed them as irrelevant on similar “beauty
contest” grounds (Doc. 375 at 14), it erred here as well.
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remedy here did not meet that standard, and its failure to consider key evidence
demonstrating the insufficiency of the 2023 Remedial Plans was an abuse of
discretion.
CONCLUSION
The Court should reverse or vacate the district court’s December 28, 2023
order, and remand with instructions that the district court appoint a special master or

adopt any other lawful remedial plans.
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