IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
No. 1:15-¢v-559

THE CITY OF GREENSBORO,
LEWIS A. BRANDON III, JOYCE
JOHNSON, NELSON JOHNSON,
RICHARD ALAN KORITZ,
SANDRA SELF KORITZ,
CHARLI MAE SYKES, and
MAURICE WARREN II,

Plaintiffs,
INDIVIDUAL PLAINTIFFS’
MOTION TO COMPEL
COMPLIANCE WITH SUBPOENAS

V.

THE GUILFORD COUNTY
BOARD OF ELECTIONS,

Defendant,

MELVIN ALSTON, JEAN BROWN,
HURLEY DERRICKSON, STEPHEN
GOLIMOWSKI, WAYNE GOODSON,
JIM KEE, EARL JONES, SHARON
KASICA, and WILLIAM CLARK
PORTER,

Defendant-Intervenors.
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INTRODUCTION

On February 22, 2016, Lewis A. Brandon III, Joyce Johnson, Nelson Johnson,
Richard Alan Koritz, Sandra Self Koritz, Charli Mae Sykes, and Maurice Warren II
(hereinafter collectively “Individual Plaintiffs”) served subpoenas duces tecum on eight
North Carolina General Assembly members (Rep. John Blust, Rep. John Faircloth, Rep.
Jon Hardister, Rep. Charles Jeter, Rep. David Lewis, Rep. Tim Moore, Sen. Robert
Rucho, and Sen. Trudy Wade) and on General Assembly research staff member R. Erika
Churchill. The Attorney General’s office accepted service on behalf of all the subpoena
recipients except for Rep. John Blust. Those subpoenas, except for the Blust subpoena,
are attached as Appendix A.

In response to those subpoenas, the respondents represented by the Attorney
General’s office (hereinafter collectively “Legislative Respondents”) indicated that they
would voluntarily produce documents “responsive to the subpoenas that are between any
of the persons served with subpoenas and persons other than legislators or legislative
staff.” See App. B, March 8, 2016, Letter from Alexander McC. Peters, Senior Deputy
Attorney General. However, what was produced by Legislative Respondents was
unacceptably limited even within that narrow category, and no other categories of
legislative communications were produced based on claims of legislative privilege,
legislative confidentiality, and attorney-client privilege.

The documents Individual Plaintiffs requested are discoverable, highly relevant
and uniquely probative of legislative intent. Individual Plaintiffs challenge Session Law

2015-138 on the basis that, in enacting the law, General Assembly created population
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deviations that weighted the votes of some Greensboro voters more heavily than others,
for illegitimate reasons, and used race unconstitutionally in the construction of District 2.
Both actions violated the Equal Protection guarantees of the Fourteenth Amendment to
the United States Constitution and Article I, Section 19 of the North Carolina
Constitution. Pls.” Am. Compl. 99 84-97. The documents Individual Plaintiffs seek from
Legislative Respondents relate to circumstances surrounding the General Assembly’s
enactment of Session Law 2015-138 and Legislative Respondents’ motives and intent
behind the deviations in the challenged plan, a key issue in proving the constitutional
violations. Further, because the legislative sponsors of Session Law 2015-138 have been
deemed not to be proper subjects of Individual Plaintiffs’ lawsuit and have not intervened
to defend the law they enacted, Individual Plaintiffs have no recourse short of
subpoenaing Legislative Respondents to ascertain facts and information relevant to their
intent and the circumstances surrounding enactment of the challenged law.

For the reasons described below, Individual Plaintiffs respectfully request that the
Court issue an order directing Legislative Respondents to:

(1)  Produce all documents responsive to Individual Plaintiffs’ subpoenas duces
tecum;

(2)  Conduct a more thorough search to ensure that proper search terms are
being applied to Legislative Respondents’ personal emails; and

(3)  Produce, to the extent a recognizable privilege might apply, a privilege log
identifying all responsive documents that Legislative Respondents refuse to
produce based on privilege and the specific grounds claimed for such
privilege.
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BACKGROUND

Individual Plaintiffs properly served subpoenas duces tecum on Legislative
Respondents via their counsel in the North Carolina Department of Justice on February
22,2016. See App. A, Individual Pls.” Subpoenas for Produc. of Docs. These subpoenas
request production of documents related to the information available to Legislative
Respondents and the circumstances surrounding enactment of Session Law 2015-138,
such as documents that discuss the rationales for the bill or provide information about
voting patterns in city elections.

Also on February 22, 2016, Individual Plaintiffs served a subpoena duces tecum
on former Greensboro Mayor Robbie Perkins. See App. C, Individual Pls.” Subpoena of
Robbie Perkins. On February 19, 2016, Individual Plaintiffs also served a Request for
Production of Documents on Defendant-Intervenor Melvin Alston. See App. D,
Individual Pls.” Request for Production from Melvin Alston.

On March 9, 2016, Legislative Respondents served some materials responsive to
Individual Plaintiffs’ subpoenas, stating that they were “voluntary producing all
communications responsive to the subpoenas that are between any of the persons served
with subpoenas and persons other than legislators or legislative staff.” See App. B.
Legislative Respondents further stated that they were “not producing responsive
documents that are solely legislator-to-legislator communications or legislator-to-
legislative staff communications, nor will a privilege log for these communications be
produced,” claiming “legislative privilege, legislative confidentiality, and attorney-client

privilege.” Id. (citing League of Women Voters of N.C. v. North Carolina, No. 1:13-cv-
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660, ECF No. 109 (M.D.N.C. May 15, 2014) (mem. order); Raleigh Wake Citizens Ass'n
v. Wake Cnty. Bd. of Elections, No. 5:15-cv-156 (E.D.N.C. 2015) (pre-trial oral
agreement between plaintiffs and legislators served with subpoenas duces tecum)).

In the materials Legislative Respondents voluntarily produced, they indicated that
they had used the following list of search terms to identify 910 responsive electronically
stored documents: “2015 S.L. 138,” “2015 Session Law 138,” “S.L. 2015-138,” “S36,”
“Senate Bill 36,” “H263,” “House Bill 263,” “Greensboro City Council,” “Guilford
County Board of Education,” “Mayor w/5 Greensboro,” “Greensboro w/5 redistrict™®,”
“Greensboro w/5 elect*,” and “Greensboro w/5 vote*.” See App. E, Search Terms List
from Legislative Respondents’ Produc. in Resp. to Individual Pls.” Subpoenas. On
March 24 and March 31, 2016, after Individual Plaintiffs notified Legislative
Respondents that they had failed to produce responsive documents known to Individual
Plaintiffs through the other discovery requests served in this action, Sen. Wade produced
nineteen additional documents.

Upon receipt and review of Legislative Respondents’ initial production, Individual
Plaintiffs’ counsel conferred with Legislative Respondents’ counsel via telephone and
email on March 10, 2016, raising concerns about the adequacy of Legislative
Respondents’ searches, particularly Legislative Respondents’ (1) inclusion of the
irrelevant search term “Guilford County Board of Education” in place of “Guilford
County Board of Elections,” (2) failure to produce responsive emails between Mr.
Perkins and Sen. Wade, and potentially other responsive documents, and (3) use of the

search terms “S36” and “H263” but not the equally common terms “SB36” and
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“HB263.”" See App. F, Individual Plaintiffs’ March 10, 2016 Email to Legislative
Respondents. Additionally, Individual Plaintiffs objected to Legislative Respondents’
refusal to produce responsive documents reflecting communications among legislators or
among legislators and legislative staff, or, at minimum, a privilege log identifying all
responsive documents that Legislative Respondents refuse to produce based on privilege
and the specific grounds claimed for such privilege. In these conversations and in
follow-up conversations and email correspondence between Individual Plaintiffs’ counsel
and Legislative Respondents’ counsel on March 16, March 21, March 20, March 24,
March 30, and April 11, 2016, Legislative Respondents reaffirmed their intent to
withhold production of all responsive legislator-to-legislator and legislator-to-staff
communications as privileged, and their intent not to produce a privilege log regarding
these withheld documents.

ARGUMENT

The documents requested in Individual Plaintiffs’ subpoenas are discoverable,
relevant to and highly probative of the constitutional claims in this litigation. To prove
their one person, one vote claims, Individual Plaintiffs must show “that it is more
probable than not that illegitimate considerations were the predominant motivation
behind the plan’s deviations from mathematically equal district populations.” Harris v.

Ariz. Ind. Redistricting Comm’n, 578 U.S. _ (2016) (slip op., at 9); see also Wright v.

' On February 24, 2016, Legislative Respondents’ counsel had offered Individual
Plaintiffs an opportunity to provide input into the search terms to be used before running
the search, but gave Individual Plaintiffs less than 24 hours to provide such terms. On
March 10, 2016, Individual Plaintiffs notified counsel for Legislative Respondents of the
deficiencies, but only a very limited set of supplemental disclosures were produced.
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North Carolina, 787 F.3d 256, 266 (4th Cir. 2015). Additionally, to prove that the law
was an unconstitutional racial gerrymander, Individual Plaintiffs must show that race was
a predominant motivating factor in drawing District 2 lines in Session Law 2015-138.
See Bush v. Vera, 517 U.S. 952, 958 (1996). To meet their burden of proof, Individual
Plaintiffs have sought discovery from the state actors who enacted the discriminatory
legislation at issue in this case. But those legislators are resisting the attempt of
Greensboro citizens to shed light on the reasons why some of their votes have been so
devalued when compared to other residents’ votes.

While apparently recognizing that no applicable “legislative privilege” shields
from production documents that have been disclosed by a legislator to a third-party non-
legislator merely because those documents were created by the legislator, Legislative
Respondents have produced some of those documents. But Individual Plaintiffs have
reasons to suspect that given the inadequacy of the search terms and the inadequacies of
initial productions, Legislative Respondents have not done due diligence in complying
with the subpoenas. And, more significantly, with regard to other documents for which
Legislative Respondents claim privilege, such as documents exchanged among legislators
and their staff, Legislative Respondents must produce a privilege log so that the Court
may determine whether the privilege should preclude disclosure.

L. Legislators’ Documents Are Relevant, Discoverable, and Probative

The Federal Rules of Civil Procedure permit Individual Plaintiffs to access

documents relevant to the enactment of Session Law 2015-138. Rule 26(b)(1) broadly

defines the scope of discovery: “Parties may obtain discovery regarding any non-
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privileged matter that is relevant to any party’s claim or defense.” The documents related

to enactment of Session Law 2015-138 created by and in the custody of Legislative

Respondents are relevant, discoverable, and highly probative of legislative intent.

Documents requested by Individual Plaintiffs that relate to the information

legislators had in front of them when considering S.L. 2015-138 and communications

relating to consideration and passage of the law can be highly probative of Individual

Plaintiffs’ claims relating to legislative motivations and justifications. Evidence of the

purpose of a legislative enactment in a one person, one vote claim may include:

presence or absence of honesty and good faith in constructing districts as close to
equal population as was reasonably practicable, Reynolds v. Sims, 377 U.S. 433,
577 (1964); Larios v. Cox, 300 F. Supp. 2d 1320, 1326 (N.D. Ga.), summarily
aff’d 124 S. Ct. 2806 (2004);

whether plans with smaller deviations were rejected, Larios, 300 F. Supp. 2d at
1327,

consistent adherence to traditional redistricting principles, Karcher v. Daggett, 462
U.S. 725, 740 (1983); Larios, 300 F. Supp. 2d at 1331-34;

instructions provided to legislative staff regarding how districts should be drawn,
Larios, 300 F. Supp. 2d at 1326, 1327,

geographic or partisan bias favoring less-populous districts over more-populous
districts, Abate v. Mundt, 403 U.S. 182, 185-86 (1971); Larios, 300 F. Supp. 2d at
1326, 1327, 1329;

bias against or in favor of certain incumbents, Larios, 300 F. Supp. 2d at 1326,
1327, 1329-30;

partisanship on the subcommittee that put forth the districts, id. at 1326, 1327;

the specific sequence of events leading up to the legislative enactment and any
departures from established procedures, Village of Arlington Heights v. Metro.
Housing Redevelopment Corp., 429 U.S. 252, 267-68 (1977); and
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e whether the enacted law bears more heavily on one group than another,
Washington v. Davis, 426 U.S. 229, 242 (1976).

Evidence of racial predominance may include, among other types of evidence: the
availability and use of racial data during the legislative process. Johnson v. Miller, 864
F. Supp. 1354, 1374, 1377-78 (S.D. Ga. 1994), aff’d 515 U.S. 900 (1995); Bush, 517 U.S.
at 962.

Individual Plaintiffs have the right to review the documents created or accessed by
Legislative Respondents and their staff, and communications sent and received by
members of the General Assembly as part of their consideration of Session Law 2015-
138. Access to these documents is central to Individual Plaintiffs’ ability to meet their
burden of proving that the challenged deviations were motivated by an improper or
unacceptable purpose and that race was a predominating factor in the creation of District
2. Therefore, Individual Plaintiffs seek access to the subpoenaed documents considered
by members of the General Assembly to evaluate the information available to legislators
and circumstances surrounding enactment of Session Law 2015-138. See App. A.

II.  Legislative Respondents Are Not Relieved of their Duty to Respond to the
Subpoenas by Legislative Immunity/Privilege or State Confidentiality
Laws

A. Legislative Immunity or Privilege Is Qualified, Not Absolute

Legislative Respondents do not enjoy an absolute legislative immunity that would
relieve them of all duty to respond to the subpoenas at dispute now. The Speech or

Debate Clause of the U.S. Constitution grants broad legislative immunity to federal

legislators. U.S. Const. art. I, § 6, cl. 1. Legislative privilege is derivative of legislative

Case 1:15-cv-00550-CCF-JIW Document 74 Filed 05/13/16 Paae 9 of 25



immunity. EEOC v. Wash. Suburban Sanitary Comm’n, 66 F. Supp. 2d 526, 531 (D. Md.
2009), aff’d 631 F.3d 174 (4th Cir. 2011).

The Constitution does not offer the same legislative immunity and privilege
protections to state legislators, although the Supreme Court extended immunity from civil
suit to state legislators through common law in Tenney v. Brandhove, 341 U.S. 367, 372-
76 (1951). Federal common law immunity from suit certainly does not give rise to an
absolute evidentiary privilege for state legislators. See United States v. Gillock, 445 U.S.
360, 374 (1980) (holding there was no legislative privilege for state legislators in federal
criminal prosecution based on balancing interests); Doe v. Pittsylvania County, 842 F.
Supp. 2d 906, 920 (W.D. Va. 2012) (stating there is “no absolute evidentiary privilege for
state legislators for their legislative acts”) (internal quotations omitted). And the concept
of legislative privilege does not “prohibit judicial inquiry into legislative motive where
the challenged legislative action is alleged to have violated an overriding, free-standing
public policy.” Marylanders for Fair Representation, Inc. v. Schaefer, 144 F.R.D. 292,
304 (D. Md. 1992).

Legislative Respondents’ apparent blanket reliance on the concept of legislative
immunity and privilege to avoid producing relevant material is contrary to the separation
of powers and good government principles underlying the development of this protection.
See Small v. Hunt, 152 F.R.D. 509, 513 (E.D.N.C. 1994) (explaining that legislative
immunity exists neither “to protect the confidentiality of legislative communications” nor
“to relieve legislators of the burdens associated with document production™). Where

Legislative Respondents are not parties to the litigation, their ability to assert legislative
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privilege to avoid judicial inquiry into legislative motive is drastically limited. See id.
(quoting Corporacion Insular de Seguros v. Garcia, 709 F. Supp. 288, 297 (D.P.R.
1989)) (“Documents created by legislative activity can, if not protected by any other
privilege, be disclosed and used in a legal dispute that does not directly involve those
who wrote the document, i.e., the legislator or his aides.”) (internal quotation marks
omitted); see also Marylanders, 144 F.R.D. at 302 n.20. Thus, in Small v. Hunt, the court
required production of agendas, minutes, and other documents considered by or produced
by a quasi-legislative settlement committee where the legislators on the committee were
not defendants in the case.

Indeed,

claims of legislative immunity or privilege in the discovery context must be

evaluated under a flexible approach that considers the need for the

information in the context of the particular suit presented, while still

protecting legislative sovereignty and minimizing any direct intrusion into

the legislative process.

League of Women Voters, No. 1:13-cv-660, ECF No. 97, at 3 (M.D.N.C. Mar. 27, 2014).
“[BJecause ‘[t]estimonial exclusionary rules and privileges contravene the
fundamental principle that the public . . . has a right to every man’s evidence,” any such

privilege ‘must be strictly construed.”” United States v. Squillacote, 221 F.3d 542, 560
(4th Cir. 2000) (quoting Trammel v. United States, 445 U.S. 40, 50 (1980)). Evidentiary
privileges must be “accepted only to the very limited extent that permitting a refusal to
testify or excluding relevant evidence has a public good transcending the normally

predominant principle of utilizing all rational means for ascertaining truth.” Trammel,

445 U.S. at 50 (internal quotation marks and citation omitted). Moreover, state

10
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legislative privilege must yield “where important federal interests are at stake.” Gillock,
445 U.S. at 373. In fact, state legislators’ analogous claims of privilege were recently
rejected in this District. See League of Women Voters, No. 1:13-cv-660, ECF No. 97, at
3-5 (Mar. 27, 2014), and ECF No. 109, at 14, 24-25 (May 15, 2014) (noting that dicta in
EEOC, 631 F.3d 174, did not “provide controlling guidance” where the appeals court had
“necessarily avoided application of the privilege to any inquiry into legislative motive,
finding it ‘premature’ to do so simply because a ‘legitimate claim of privilege might ripen
at some point down the road” (internal citations omitted)).

Blanket immunity used to shield relevant documents in the possession of
legislators from federal litigation should not

trump the need for direct evidence that is highly relevant to the adjudication

of public rights guaranteed by federal statutory law and the Constitution,

especially where no threat to legislative immunity itself is presented.

Although the Court will not lightly intrude upon the state legislative

privilege, it must be a qualified privilege in such a scenario and yield in the

face of an evidentiary need that lies at the core of the inquiry required by

the Supreme Court in redistricting cases.
Bethune-Hill v. Va. State Bd. of Elections, No. 3:14-cv-852, 2015 U.S. Dist. LEXIS
68054, at *25-*26 (E.D. Va. May 26, 2015). The law does not permit the kind of total
obfuscation Legislative Respondents seek, as that is certainly not in the best interest of
justice.

B. If Privilege Applies, It Would Be Qualified and Yield in This Case
Any assertion of legislative privilege must turn on a balancing test that, in this

case, tips in favor of disclosure. See Favors v. Cuomo, 285 F.R.D. 187,209 (E.D.N.Y.

2012) (explaining that “a court must balance the interests of the party seeking the

11

Case 1:15-cv-00550-CCF-JIW Document 74 Filed 05/13/16 Paae 12 of 25



evidence against the interests of the individual claiming the privilege”) (internal
quotation marks omitted); Rodriguez v. Pataki, 293 F. Supp. 2d 302, 304 (S.D.N.Y.
2003) (affirming magistrate’s analysis of legislative privilege, including that it is not
absolute and determined by a balancing of interests).

As an initial matter, at least two broad categories of documents requested by
Individual Plaintiffs lie wholly outside any applicable legislative privilege, including: (1)
documents that have been disclosed to third parties, for which any legislative privilege
has been waived, Rodriguez v. Pataki, 280 F. Supp. 2d 89, 101 (S.D.N.Y. 2003) (noting
that “no one could seriously claim privilege” over a “conversation between legislators
and knowledgeable outsiders, such as lobbyists”); and (2) non-deliberative documents
that contain objective facts or information available to legislators at the time of their
decision, Comm. for a Fair and Balanced Map v. Ill. State Bd. of Elections, No. 11-c-
5065, 2011 U.S. Dist. LEXIS 117656, at *8 (N.D. Ill. Oct. 12, 2011) (documents
revealing the “objective facts upon which lawmakers relied” in the decision-making
process are beyond the scope of legislative privilege); Doe v. Nebraska, 788 F. Supp. 2d
975, 984-86 (D. Neb. 2011) (“documents containing factually based information used in
the decision-making process or disseminated to legislators” are outside the scope of
legislative privilege). Some documents in the first category have been produced
voluntarily, and are discussed in more detail at pages 3-5 supra, but nothing has been
produced in the second category.

Individual Plaintiffs’ subpoenas include requests for non-deliberative documents

similar to categories of documents for which the Fourth Circuit has allowed or compelled

12
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production. See EEOC, 631 F.3d 174 (allowing Equal Employment Opportunity
Commission subpoenas for documents a public utility considered in enacting a hiring
policy, including list of IT department employees, criteria in making employment
decisions, records of allegations of age discrimination, job descriptions for new positions,
and applications submitted for new positions); see also Comm. for a Fair & Balanced
Map, 2011 U.S. Dist. LEXIS 117656, at *33 (finding that while legislative privilege
provides some protection, “[i]t does not protect facts or information available to
lawmakers at the time of their decision”). The documents Individual Plaintiffs seek
would include non-deliberative, objective, factual data, similar to the documents
produced in EEOC. See App. A, Individual Pls.” Subpoenas for Produc. of Docs.
(seeking production of documents pertaining to polls, surveys, election history,
candidates’ past political performance, minority voters, and racially polarized voting in
Greensboro). These reports are categorically non-privileged, and the Court should
compel Legislative Respondents to produce these documents without additional delay.
Even if legislative privilege were to apply to some of the documents in question
here, the number of responsive documents that could be properly withheld under such
privilege would be quite limited. Among courts that have recognized some form of
legislative privilege, the dominant view is that the privilege should be extremely narrow
in cases where, as here, legislative intent is exactly what is at issue. See Baldus v.
Members of Wis. Gov’t Accountability Bd., No. 11-cv-562, 2011 U.S. Dist LEXIS
142338, at *8 (E.D. Wis. Dec. 8, 2011) (citing Comm. for a Fair & Balanced Map, U.S.

Dist. LEXIS 117656, at *24-*25); Rodriguez, 280 F. Supp. 2d at 101-02 (“Legislative

13
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privilege . . . is not absolute. . . . Thus, courts have indicated that, notwithstanding their
immunity from suit, legislators may, at times, be called upon to produce documents or
testify at depositions.”); In re Subpoena Duces Tecum, 145 F.3d 1422, 1424 (D.C. Cir.
1998) (finding that the deliberative process privilege is not applicable “when a plaintift’s
cause of action turns on the government’s intent”); Doe, 788 F. Supp. 2d at 984
(observing that “in most cases” state legislators have “a very narrow and qualified”
privilege regarding requests for the production of documents).

In determining whether production of documents arguably subject to legislative
immunity or privilege claims should be disclosed, courts apply a five-part balancing test.
Because the privilege is qualified, this Court must balance the need for discovery on the
side seeking production against balance-of-power concerns of the legislators resisting
production. Rodriguez, 293 F. Supp. 2d at 304 (citing In re Grand Jury, 821 F.2d 946,
957 (3d Cir. 1987)). Specifically, the Court should consider the following factors:

(1) the relevance of the evidence sought to be protected; (ii) the availability

of other evidence; (iii) the “seriousness” of the litigation and the issues

involved; (iv) the role of the government in the litigation; and (v) the

possibility of future timidity by government employees who will be forced

to recognize that their secrets are violable.

Id. (internal citations omitted); see also Bethune-Hill, 114 F. Supp. 3d at 337-38; NC
NAACP v. McCrory, No. 1:13-cv-658, 2015 U.S. Dist. LEXIS 13648, at *18 (M.D.N.C.
Feb. 4, 2015); Page v. Va. State Bd. of Elections, 15 F. Supp. 3d 657, 666 (E.D. Va.
2014).

Here, the information sought is central to the claims in the case. Individual

Plaintiffs allege that race predominated in drawing one of the districts and that the overall

14
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plan increased population deviations for illegitimate and discriminatory reasons. Some
information that would shed light on those claims is solely in the possession of
Legislative Respondents. Unlike legislative privilege that “encourages the republican
values it promotes” described by the Fourth Circuit, see EEOC, 631 F.3d at 181, allowing
legislators to claim broad privilege in voting rights cases would insulate legislators’
exclusion of citizens from the democratic process. Further, because voting rights cases
and constitutional cases frequently require plaintiffs to prove legislative intent, allowing
nondisclosure would practically bar voting rights plaintiffs from relief in the absence of
the rare direct public admission of discriminatory intent from lawmakers. Without access
to the relevant documents here, Individual Plaintiffs have no adequate recourse to obtain
the information relevant to prove their claims and protect their fundamental right to vote.

Finally, concerns over the inhibition of legislative deliberations should weigh less
heavily in cases where the right to vote is at stake because the intent behind passing such
challenged legislation plays a different role from, for example, a civil suit seeking
legislators’ documents to determine intent for the purposes of statutory construction. See
Baldus, 2011 U.S. Dist LEXIS 142338, at *8. Applying the balancing test, the privilege
should yield, and the Court should order production of the requested materials.

In a recent voting rights challenge to a state voter ID law, the Middle District of
Tennessee held that legislative privilege did not prevent the plaintiffs from receiving
discovery from state legislators in the form of depositions. Nashville Student Organizing
Comm. v. Hargett, No. 3:15-cv-210, 123 F. Supp. 3d 967, 971 (M.D. Tenn. Aug. 12,

2015). Applying the five-part balancing test, the Nashville court found that “permitting a

15
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refusal to testify or excluding relevant evidence” would not result in “a public good
transcending the normally predominant principle of utilizing all rational means for
ascertaining truth.” Id. at 970 (internal citations omitted). Rather, the court found that
voting rights cases in particular “implicate . . . the potential that a majority political party
has attempted to entrench its own political power by limiting the ability of certain voters
to influence . . . the election process,” and permitting the plaintiffs to take legislators’
depositions “creates a more thorough record for the court to evaluate.” Id. at 971.
Accordingly, the court required legislators to attend the depositions and answer the
questions posed by the plaintiffs’ attorneys, ordering that the transcripts be filed under
seal for in camera review as to what testimony should be deemed admissible. /d.

Faced with similar claims in a case alleging racial gerrymandering in redistricting,
the Eastern District of Virginia recently employed a balancing test and concluded that the
plaintiffs were entitled to discovery of almost exactly the same documents as those
sought here. “Balancing the competing, substantial interests at stake, the Court [found]
that the totality of circumstances warrant[ed] the selective disclosure of the assertedly
privileged documents in the House’s possession. In this context, where Plaintiffs allege
racial gerrymandering . . . and the intent of the legislature is the dispositive issue in the
case, the balance of interests calls for the legislative privilege to yield.” Bethune-Hill,
2015 U.S. Dist. LEXIS 68054, at *39-*40. Indeed, the Bethune-Hill court found that in
the context of an equal protection challenge to a redistricting plan, the first four factors of
the balancing test weighed heavily in favor of disclosure and therefore outweighed the

fifth factor. Id., at *30-*40. The same is true in this case, where the public interest at

16
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stake is significant, because “there is no more foundational right than meaningful
representation,” id., at *35, and the legitimacy of the redistricting process is in question.
C. State Confidentiality Statutes Do Not Apply to the Requested Documents

Beyond the claims of legislative immunity and privilege, Legislative Respondents
have claimed that state laws entitle them to resist disclosure in the instant case. But those
statutes provide an exception to the general rule of confidentiality when the interests of
justice require it. North Carolina General Statute § 120-132(c), which addresses
testimony by legislative employees, states: “Subject to G.S. 120-9, G.S. 120-33, and the
common law of legislative privilege and legislative immunity, the presiding judge may
compel disclosure of information acquired under subsection (a) of this section if in the
judge’s opinion, the disclosure is necessary to a proper administration of justice.” For all
the reasons discussed in the previous section, the documents requested are necessary to
shed light on the disputed matter and for proper administration of justice.

III. The Searches Legislative Respondents Have Conducted to Date Have Been
Inadequate

Legislative Respondents have failed to adequately search the documents and
communications in their possession in response to Individual Plaintiffs’ subpoenas, and
these deficiencies have not been remedied. First, the search terms Legislative
Respondents used have been inadequate, as discussed at pages 4-5 supra. See App. E.

Additionally, Legislative Respondents failed to produce responsive emails of
which Individual Plaintiffs later became aware because they have been produced by Mr.

Perkins and Mr. Alston in response to other discovery requests, strongly suggesting that
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this Court’s intervention is necessary to secure the production of responsive documents
not yet produced. For example, Sen. Wade failed to produce responsive emails between
her and Mr. Perkins. After Individual Plaintiffs brought these examples to Legislative
Respondents’ attention, see App. F, Sen. Wade produced one, but not all, of the
responsive communications known to Individual Plaintiffs. Similarly, Sen. Wade failed
to produce three responsive emails sent to Mr. Alston from her legislative account. See
App. G, Excerpt of Produc. from Melvin Alston.

Moreover, all Legislative Respondents other than Sen. Wade have failed to
produce any emails from their personal email accounts, but Individual Plaintiffs know
some such emails exist. For example, Rep. Faircloth failed to produce an email sent to
his personal email account from a member of the executive committee of the Guilford
County Republican Party on April 5, 2015 with the subject line “SB36 clarification,” on
which Sen. Wade was copied. See App. H, Excerpt of Supplemental Produc. from Trudy
Wade. The failure to produce these documents is a strong indication that there are
additional relevant documents that have not been produced.

Individual Plaintiffs’ counsel have pointed out many of these deficiencies to
Legislative Respondents’ counsel, and in response Sen. Wade conducted a further search
of her emails, producing nineteen more responsive emails, many of which directly
referenced this lawsuit and the redistricting plan challenged here. However, as illustrated
above, this further production is still far from complete, and no Legislative Respondent
other than Sen. Wade has produced any emails from his or her personal email account nor

any additional emails beyond the deficient initial production.
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IV. If the Privilege Applies, Legislative Respondents Should Produce a
Privilege Log

Legislative Respondents not only wish to withhold all documents responsive to the
subpoenas issued by Individual Plaintiffs, but they also wish to do so without producing a
privilege log. That is not permissible under the Federal Rules of Civil Procedure. Fed.
R. Civ. Pro. 45(d)(2) requires that privilege claims be stated with clarity and specificity:
“A person withholding subpoenaed information under a claim that it is privileged or
subject to protection as trial-preparation material must: (i) expressly make the claim; and
(1) describe the nature of the withheld documents, communications, or tangible things in
a manner that, without revealing information itself privileged or protected, will enable the
parties to assess the claim.” Legislative Respondents must produce the documents that
are categorically not privileged, and must produce a privilege log so that the Court can
determine whether the qualified privilege applies to any of the remaining documents. For
example, production of a privilege log was required in:

e Bethune-Hill, 2015 U.S. Dist. LEXIS 68054, at *47 (ordering a sufficiently-
detailed privilege log for documents withheld on the basis of legislative
privilege, noting that a notation that merely indicates a document relates to
redistricting issues is insufficient);

o League of Women Voters, No. 1:13-cv-660, ECF No. 97, at *7 (ordering the
parties to meet and confer on the categories of documents to be included in

privilege log when claiming legislative privilege);

o [Favors, 285 F.R.D. at 223-24 (requiring supplementation of privilege log to
support claims of legislative privilege);

e Nebraska, 788 F. Supp. 2d at 986-87 (requiring a privilege log for documents
withheld on privilege grounds, including legislative privilege); and
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o Youngv. City and County of Honolulu, Civ. No. 07-00068, 2008 WL 267365,
at *2 (D. Haw. July 8, 2008) (ordered privilege log would include documents

withheld on legislative privilege grounds).

Legislative Respondents here have no basis for failing to produce a privilege log,and
should be ordered to produce the log immediately if they wish to proceed with claims of

legislative privilege so that this Court has the information necessary to engage in the

balancing test described in Part I1.B. supra.

CONCLUSION

For the foregoing reasons, Individual Plaintiffs respectfully request that the Court

enter an order requiring Legislative Respondents to:

(1) produce all documents responsive to Individual Plaintiffs’ subpoenas duces

tecum,;

(2) Conduct a more thorough search to ensure that proper search terms are being

applied to legislators’ personal emails;

(3) a privilege log identifying all responsive documents that Legislative

Respondents refuse to produce based on privilege and the specific grounds

claimed for such privilege.

Respectfully submitted this 13th day of May, 2016.
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/s/ Allison J. Riggs

Allison J. Riggs

N.C. State Bar No. 40028
allison@southerncoalition.org
Anita S. Earls

N.C. State Bar No. 15597
anita@southerncoalition.org
George E. Eppsteiner

N.C. State Bar No. 42812
george@southerncoalition.org
SOUTHERN COALITION
FOR SOCIAL JUSTICE



1415 W. Highway 54, Suite 101
Durham, NC 27707
Telephone: 919-323-3380

Counsel for Individual Plaintiffs
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CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 37.1

In accordance with Middle District of North Carolina Local Rule 37.1, Individual
Plaintiffs certify that Individual Plaintiffs and Legislative Respondents were not able to
reach agreement on these matters after personal consultation and diligent attempts to
resolve their differences. Individual Plaintiffs and Legislative Respondents have
discussed these issues via email, including in email correspondence sent March 10 and
March 18, March 20, March 24, March 29, March 30, and April 11, 2016. Individual
Plaintiffs and Legislative Respondents have further discussed these issues via telephone
conferences between Allison J. Riggs, counsel for Individual Plaintiffs, and Alexander
McClure Peters, counsel for Legislative Respondents, on March 10, March 16, and
March 21, 2016. During those consultations, Individual Plaintiffs and Legislative
Respondents were unable to reach agreement on the issues discussed in this Motion.

Respectfully submitted this 13th day of May, 2016.

/s/ Allison J. Riggs
Allison J. Riggs

Counsel for Individual Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on May 13, 2016, I served the foregoing Individual
Plaintiffs’ Motion to Compel Compliance with Subpoenas with the Clerk of Court
using the CM/ECF system in case No. 1:15-cv-559, which on the same day sent

notification of the filing to the following:

Mark Payne, County Attorney Jim W. Phillips, Jr.

GUILFORD COUNTY jphillips@brookspierce.com

ATTORNEY’S OFFICE Julia C. Ambrose

P.O. Box 3427 jambrose@brookspierce.com

Greensboro, NC 27402 D. Bryan Starrett, Jr.

mpayne(@co.guilford.nc.us bstarrett@brookspierce.com
BROOKS, PIERCE, McLENDON,

Counsel for Defendant HUMPHREY & LEONARD LLP
P.O. Box 26000

Benton G. Sawrey Greensboro, NC 27420-6000

NARRON, O’HALE

& WHITTINGTON PA Counsel for the City of Greensboro

P.O. Box 1567

Smithfield, NC 27577
bsawrey@nowlaw.com

Counsel for Defendant-Intervenors

A copy was also sent via email to state legislators who were subpoenaed, via their
counsel:

Alexander McC. Peters

Special Deputed Attorney General
Office of the Attorney General
P.O. Box 629

Raleigh, NC 27602
apeters@ncdoj.gov
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Respectfully submitted,

/s/ Allison J. Riggs

Allison J. Riggs

Counsel for Individual Plaintiffs
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO JOHN FAIRCLOTH

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean John Faircloth, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO JON HARDISTER

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Jon Hardister, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.

Case 1:15-cv-005590-CCF-7IIW Document 74-1 Filed 05/13/16 Paae 19 of 89



6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO CHARLES JETER

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Charles Jeter, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO DAVID R. LEWIS

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.

Case 1:15-cv-005590-CCF-JIIW Document 74-1 Filed 05/13/16 Paae 38 of 89



7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean David R. Lewis, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard

Case 1:15-cv-005590-CCF-7IIW Document 74-1 Filed 05/13/16 Paae 42 of 89



Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

Case 1:15-cv-005590-CCF-7IIW Document 74-1 Filed 05/13/16 Paae 44 of 89



5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO TIM MOORE

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Tim Moore, the recipient of the accompanying subpoena,
and any of your employees, agents, representatives, or other personnel involved in the functions
or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO ROBERT RUCHO

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Robert Rucho, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO TRUDY WADE

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Trudy Wade, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your legislative office.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any constituent or
non-employee third party regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

4. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;

and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

6. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

7. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO R. ERIKA CHURCHILL

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean R. Erika Churchill, the recipient of the accompanying
subpoena, and any of your employees, agents, representatives, or other personnel involved in the
functions or duties of your staff position.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received or created by you that reflect or
discuss the rationale or purpose for enacting or supporting any provision in 2015 N.C. Sess.
Laws 138.

2. All documents concerning communications between you and any member of the
general public regarding minority voters and/or racially polarized voting in the City of
Greensboro; election history or political performance of candidates or electoral districts in City
of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents concerning communications between you and any member of
General Assembly, including but not limited to legislative assistants, legislative staff, and other
employees or agents of the General Assembly, regarding minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

4. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any

provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documents reflecting any communications between you and any North
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Elections, regarding minority voters and/or racially polarized voting in
the City of Greensboro; election history or political performance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;
and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

6. All documents reflecting any communications between you and any lobbyist,
political organization, or public interest group or individual regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

7. All documents and communications referring or relating to any estimate, research,
report, study, or analysis received or created by you related to minority voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; and/or the Greensboro City
Council or its election method.

8. All documents and communications related to any polls or surveys conducted by
you or brought to your attention related to minority voters in the City of Greensboro; election
history or political performance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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State Of North Ca rOI in a Reply to:  Alexander McC. Peters

Roy Cooper Department of Justice Special Litigation Division
Attorney General P O BOX 629 919.716.6900
RALEIGH, NC 27602-0629 T S 7166763
-Mail: apetersi@ncdoi.gov
March 8, 2016
Mr. George Eppsteiner V1A FED EX

Southern Coalition for Social Justice
1415 W. N.C. Highway 54, Suite 101
Durham, North Carolina 27707

Re:  City of Greensboro, et al., v. Guilford County Board of Elections,
M.D.N.C. 1:15-¢v-00559

Dear George:

Enclosed please find documents responsive to the subpoenas issued to Rep. John
Faircloth, Rep. Jon Hardister, Rep. Charles Jeter, Rep. David R. Lewis, Rep. Tim Moore, Sen
Robert Rucho, Sen. Trudy Wade and R. Erika Churchill, all of which were served on Tuesday,
February 22, 2016.

The legislators and legislative staff specifically assert and preserve all rights, objections
and defenses that may be available to them, including legislative privilege, legislative
confidentiality and attorney-client privilege. Nevertheless, consistent with orders of Judge
Schroeder and Magistrate Judge Peake in the VIVA litigation and the manner agreed upon by
plaintiffs in the Raleigh-Wake Citizens Association and Calla Wright cases, the legislators and
legislative staff members are voluntary producing all communications responsive to the
subpoenas that are between any of the persons served with subpoenas and persons other than
legislators or legislative staff. Similarly, consistent with the orders in the VIV A litigation and
the agreement in the Wake County cases, the legislators and legislative staff are not producing
responsive documents that are solely legislator-to-legislator communications or legislator-to-
legislative staff communications, nor will a privilege log for these communications be produced.
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Mr. George Eppsteiner

Southern Coalition for Social Justice
May 8, 2016

Page 2

Please let us know immediately if this understanding is not satisfactory in this case.

Very truly yours,

Alexander McC. Peters
Senior Deputy Attorney General

AMP/hs

cc: Benton G. Sawrey (Via Fed Ex)
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of
)
Plaintiff )
V. ) Civil Action No.

)

)

Defendant )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

ﬁ Production:. YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

‘ Place: ‘ Date and Time:

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A TO PLAINTIFFS’ SUBPOENA
TO ROBERT VIRGINIUS PERKINS III

DEFINITIONS

Except as specifically defined below, the terms used in this Attachment to Plaintiffs’
Subpoena shall be construed and defined in accordance with the Federal Rules of Civil
Procedure, wherever applicable. Any terms not defined shall be given their ordinary meaning.

1. “2015 N.C. Sess. Laws 138 means Session Law 2015-138/House Bill 263
ratified by the General Assembly on July 2, 2015.

2. “Any” and “all” mean “any and all.”

3. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise, and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, and other means.

4, “Date” means the exact day, month, and year, if ascertainable, or, if not, the best
available approximation (including relationship to other events).

5. “Document” is synonymous in meaning and scope to the term “document” as
used under Federal Rule of Civil Procedure 24 and the phrase “writings and recordings” as
defined in Federal Rule of Evidence 1001, and includes, but is not limited to, any computer
discs, tapes, and printouts, emails, databases, and any handwritten, typewritten, printed,
electronically recorded, taped, graphic, machine-readable, or other material, of whatever nature
and whatever form, including all non-identical copies and drafts thereof, and all copies bearing
any notation or mark not found on the original.

6. “Election method” includes but is not limited to the structure, election system,
election districts, and timing of elections for any elected board in Guilford County, including the

Greensboro City Council.
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7. “Governor” means the office of the Governor of North Carolina and any of its
agents, representatives, employees, members, or other persons acting or purporting to act on its
behalf.

8. “Including” means “including but not limited to.”

9. “Minority” means any group of voters that is a statistical minority in Guilford
County, including but not limited to non-white voters.

10.  “Election history or political performance of candidates or electoral districts”
means any data or information relating to the political party registration or political affiliation of
voters and elected officials in Guilford County, election results or political party registration in
any electoral district or countywide election in Guilford County, or relating to the partisan
composition of elected bodies of government in Guilford County, including but not limited to the
Greensboro City Council.

11.  “Person” means not only natural persons, but also firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures, proprietorships,
syndicates, trusts, groups, and organizations; federal, state, or local governments or government
agencies, offices, bureaus, departments, or entities; other legal, business, or government entities;
and all subsidiaries, affiliates, divisions, departments, branches, and other units thereof or any
combination thereof.

12.  “Redistricting legislation” means any proposed or enacted legislation concerning
changes to the structure, election method, election districts, or timing of elections or candidate

filing for the Greensboro City Council, including but not limited to 2015 N.C. Sess. Laws 138.
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13.  “Relating to,” “regarding,” or “reflecting” and their cognates are to be understood
in their broadest sense, and shall be construed to include pertaining to, commenting on,
memorializing, reflecting, recording, setting forth, describing, evidencing, or constituting.

14. “S.B. 36” means Senate Bill 36 which was filed in the North Carolina General
Assembly on February 4, 2015, under the short title “Greensboro City Council Changes.”

15.  “H.B.263” means House Bill 263 which was filed in the North Carolina General
Assembly on March 17,2015, under the short title “City Elections/ Trinity and Greensboro.”

16.  “State Board of Elections” means the North Carolina State Board of Elections and
any of its agents, representatives, employees, members, or any other person acting or purporting
to act on its behalf.

17.  “Guilford County” includes unincorporated Guilford County and all
municipalities located within Guilford County.

18.  “Guilford County Board of Elections” means the Guilford County Board of
Elections and any of its agents, representatives, employees, members, or any other person acting
or purporting to act on its behalf.

19.  “Greensboro City Council” means the Greensboro City Council, its individual
commissioners, and associated staff members.

20.  “Voter” means any registered voter in North Carolina and all persons who may
properly register to vote in the 2017 primary election in North Carolina.

21.  “You” and “your” mean Robert Virginius Perkins III, the recipient of the

accompanying subpoena, and any of your employees, agents, or representatives.

INSTRUCTIONS
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1. In responding to this Subpoena, you must furnish all requested information, not
subject to valid objection, that is known by, possessed by, available to, or subject to reasonable
access or control by you or any of your attorneys, consultants, representatives, investigators,
agents, and all others acting on your behalf.

2. Words used in singular form shall include the plural form, and words used in the
plural form include the singular form.

3. The connectives “and” and “or”” will be construed either disjunctively or
conjunctively as necessary to bring within the scope of each description below of documents to
be produced (“request”) all responses that otherwise might be construed to be outside of its
scope.

4, A reference to an entity shall be construed to include its officers, directors,
partners, members, managers, employees, representatives, agents, consultants, or anyone acting
on its behalf.

5. If you contend that it would be unreasonably burdensome to obtain and provide
all of the documents called for in response to this Subpoena or any part thereof, then in response:
(a) produce all such documents as are available to you without undertaking what you contend to
be an unreasonable request; (b) describe with particularity the efforts made by you or on your
behalf to produce such documents, including identification or persons consulted, description of
files, records, and documents reviewed, and identification of each person who participated in the
gathering of such documents, with specification of the amount of time spend and the nature of
work done by such person; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents would be unreasonable.
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6. For any document no longer in your possession, custody, or control, identify the
document and the type of information contained within it, state whether it is missing, lost,
destroyed, transferred to others or otherwise disposed of, and identify any person who currently
has custody or control of the document or who has knowledge of the contents of the document.

7. If any documents, communications, information, or other items are withheld on
the ground of any privilege, provide a description of the basis for the claimed privilege and all
information necessary for the requesting parties to assess the claim or privilege, including but not

limited to the following:

a. the names and addresses of the speaker or author of the communication or
document;

b. the date of the communication or document;

c. the name and address of any person to whom the communication was

made or the document was sent, or to whom copies were sent or circulated
at any time;

d. the name and address of any person currently in possession of the
information or document or a copy thereof; and

e. the privilege claimed and specific grounds therefor.

8. Documents are to be produced in their original format as they are kept by you,
provided that documents or records shall be produced as described hereinafter, and hard-copy
documents may be produced in electronic format. To the extent documents can be accurately
represented in black and white, they should be produced in single-page Tagged Image File
Format (“TIFF”), together with any related field-delimited load files (e.g., Concordance DAT,

CSV, OPT, LOG). Each TIFF document shall be produced with an image load file in standard
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Opticon (*.log) format that reflects the parent / child relationship and also includes begin Bates
number; end Bates number; begin Attachment Bates number; end Attachment Bates number;
custodian; date sent (for email messages); date modified (for email and non-email messages
where information is available); author (for email and non-email messages); and subject (for
email messages). The TIFF images shall also be accompanied by extracted text or, for those files
that do not have extracted text upon being processed (such as hard copy documents), optical
character recognition (“OCR”) text data; such extracted text or OCR text data shall be provided
in document level form and named after the TIFF image. Documents that contain redactions
shall be OCR’d after the redaction is applied to the image, and the OCR will be produced in
place of extracted text at the document level.

9. For documents produced in TIFF format that originated in electronic form,
metadata shall be included with the data load files described above, and shall include (at a
minimum) the following information: file name (including extension); original file path; page
count; creation date and time; last saved date and time; last modified date and time; author;
custodian of the document (that is, the custodian from whom the document was collected or, if
collected from a shared drive or server, the name of the shared drive or server); and MD5 hash
value. In addition, for email documents, the data load files shall also include the following
metadata: sent date; sent time; received date; received time; “to” name(s) and address(es);
“from” name(s) and address(es); “cc” name(s) and address(es); “bcc” name(s) and address(es);
subject; names of attachment(s); and attachment(s) count. All images and load files must be
named or put in folders in such a manner that all records can be imported without modification

of any path or file name information.
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10.  Unless otherwise limited or expanded by a particular request, the requests apply
to the period from November 1, 2014, through the present.

DOCUMENTS TO BE PRODUCED

1. All documents and communications received from any person or entity, or
created by you, that reflect or discuss the rationale or purpose for enacting or supporting any
provision in 2015 N.C. Sess. Laws 138.

2. All documents concerning communications between you and any member of the
general public regarding minority voters and/or racially polarized voting in the City of
Greensboro; election history or political performance of candidates or electoral districts in City
of Greensboro elections; the Greensboro City Council or its election method; and/or any
provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

3. All documents concerning communications between you and any member of the
General Assembly, including but not limited to Trudy Wade, regarding minority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

4. All documents reflecting any communications between you and the Office of the
Governor of North Carolina regarding minority voters and/or racially polarized voting in the City
of Greensboro; election history or political performance of candidates or electoral districts in
City of Greensboro elections; the Greensboro City Council or its election method; and/or any

provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.
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5. All documentgeflecting anycommunications between you and agrth
Carolina state or county agency, including but not limited to the State Board of Elections and
Guilford County Board of Electionsegardingminority voters and/or racially polarized voting in
the City of Greensboro; election history or politicatfpemance of candidates or electoral
districts in City of Greensboro elections; the Greensboro City Council or its election method;
and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House Bill 263.

6. All documentgeflecting anycommunicabns between you and any lobbyist,
political organization, or public interest groapindividualregardingminority voters and/or
racially polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral tligts in City of Greensboro elections; the Greensboro City Council or
its election method; and/or any provision in 2015 N.C. Sess. Laws 138, Senate Bill 36, or House
Bill 263.

7. All documents and communications referring or relating to any estimate, tesearc
report, study, or analysis received or created by you relatathtwity voters and/or racially
polarized voting in the City of Greensboro; election history or political performance of
candidates or electoral districts in City of Greensboro electaom¥pr the Greensboro City
Council or its election method.

8. All documents and communications related to any polls or surveys conducted by
you or brought to your attentionlaged tominority voters in the City of Greensboro; election
history or political peformance of candidates or electoral districts in City of Greensboro
elections; the Greensboro City Council or its election method; and/or any provision in 2015 N.C.

Sess. Laws 138, Senate Bill 36, or House Bill 263.
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