IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
No. 1:15-¢v-559

THE CITY OF GREENSBORO,
LEWIS A. BRANDON III, JOYCE
JOHNSON, NELSON JOHNSON,

RICHARD ALAN KORITZ,
SANDRA SELF KORITZ,
CHARLI MAE SYKES, and
MAURICE WARREN II,
Plaintiffs, INDIVIDUAL PLAINTIFFS’
RESPONSE IN OPPOSITION
V. TO TRUDY WADE’S
MOTION TO QUASH
THE GUILFORD COUNTY
BOARD OF ELECTIONS,
Defendant,

MELVIN ALSTON, JEAN BROWN,
HURLEY DERRICKSON, STEPHEN
GOLIMOWSKI, WAYNE GOODSON,
JIM KEE, EARL JONES, SHARON
KASICA, and WILLIAM CLARK
PORTER,

Defendant-Intervenors.

N N N N N N N N N N N N N N N N N N N N N N N N N N

On May 26, 2016, Plaintiffs Lewis A. Brandon IllI, Joyce Johnson, Nelson
Johnson, Richard Alan Koritz, Sandra Self Koritz, Charli Mae Sykes, and Maurice
Warren II (hereinafter collectively “Individual Plaintiffs”) served a subpoena to testify at
deposition in the above-captioned matter on Sen. Trudy Wade. On June 9, 2016, Wade
moved to quash the subpoena. Individual Plaintiffs submit this brief in opposition to the

motion to quash. The motion should be denied because Movant vastly overstates the
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effect of legislative immunity, because any applicable privilege should yield, and because
there are enough indicia of improper actions in this case to justify the deposition of
Movant.

BACKGROUND

This action challenges the redistricting plan for the Greensboro, NC, city council,
enacted by the General Assembly in 2015 (Session Law 2015-138), as violating the
Fourteenth Amendment of the United States Constitution and Article I, Section 19 of the
North Carolina Constitution. Individual Plaintiffs allege that the General Assembly’s
plan is unconstitutional because it creates population deviations that weight the votes of
some Greensboro voters more heavily than others, for illegitimate reasons, and uses race
unconstitutionally in the construction of District 2. The three Greensboro districts that
are overpopulated when compared to an ideal district are all majority-minority districts.
Also, by redrawing the districts, the General Assembly pits all four black incumbents on
the city council against each other while white incumbents are not similarly treated.

Individual Plaintiffs served upon Sen. Wade and other Legislative Respondents
subpoenas duces tecum for documents on February 22, 2016. These requests were
narrowly drawn to elicit documents relevant to this Court’s consideration of the claims in
this case. The documents Individual Plaintiffs sought from Sen. Wade relate to
circumstances surrounding the General Assembly’s enactment of Session Law 2015-138,
and the development of the redistricting plan challenged in this litigation. Specifically,

Individual Plaintiffs sought, among other things, communications with third parties on

Case 1:15-cv-00550-CCF-JIW Document 86 Filed 07/05/16 Paae 2 of 2?2



the topic and documents containing objective facts upon which the legislators relied. See,
e.g., ECF No 74-1 (Subpoena duces teucum to Senator Wade and others).

Sen. Wade was the primary sponsor of the first Senate Bill that proposed to
redistrict the Greensboro City Council. Senate Bill 36, short titled “Greensboro City
Council Changes,” was filed February 4, 2015, by Sen. Wade. Senate Bill 36 created a 7
single-member district plan for electing members of the Greensboro City Council. As
originally filed, the bill made no mention of the ability of Greensboro, via the elected
body itself or its citizens using their referendum power, to change the district lines in the
future.  See, Legislative History Page, Senate Bill 36, Filed Bill, available at

http://www.ncleq.net/gascripts/BillLookUp/BillLookUp.pl?Session=2015&BillID=SB36

&submitButton=Go. The proviso limiting the city’s authority to changes its boundaries

was added in the second edition of the bill, reported out of the Senate Rules Committee
on March 10, 2015. Id., Bill Edition 2. The bill passed the Senate on March 12, 2015,
and then moved to the House. It was assigned to the House Elections Committee, but
never debated or voted upon by that committee. Id.

The failure of S.B. 36 to move through the House, though, was not the end of the
story. On June 10, 2015, House Bill 263, entitled “City of Trinity Terms of Election,”
was modified via a proposed committee substitute to include the contents of S.B. 36. Up
until this point, House Bill 263 contained no provisions related to the Greensboro City
Council. During the June 10, 2015, meeting of the Senate Redistricting Committee, Sen.
Wade, described as the bill sponsor, briefly explained how the Greensboro provisions of

House Bill 263 had changed since their initial presentation in S.B. 36, which were all
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minor. Beyond that, debate on House Bill 263 was extremely limited. At the June 10,
2015, meeting of the Senate Redistricting Committee, when Sen. Wade purported to
explain the Greensboro redistricting proposed committee substitute to House Bill 263, no
public comment was permitted during the meeting and only one member of the Senate
was permitted to speak in opposition to the bill. The entire process of introducing,
explaining, debating, and voting to favorably report the committee substitute to House
Bill 263 lasted less than fifteen minutes. See Exhibit A, Transcript of 6/10/15 Senate
Redistricting Committee Meeting. This version of House Bill 263 passed the Senate on
June 11, 2015, and moved to the House.

The House voted not to concur with the Senate’s changes to H.B. 263 on June 29,
2015. A conference committee was assembled to meet the following day to caucus on
the rejected bill. Among other things, the conference committee changed the plan in
order to create an 8 single-member district plan, rather than a 7 district plan. As noted in
the Motion to Quash the Subpoena, Individual Plaintiffs did serve subpoenas duces tecum
on a number of state legislators. All but one, Rep. John Blust of Greensboro, largely
resisted the subpoenas, producing only documents and emails between legislators and
third parties, in an apparent concenssion that such documents were not privileged. Rep.
Blust, however, did not resist the document subpoena, and on March 14, 2016, produced
documents relating to the legislative process surrounding H.B. 263, and specifically to
the conference committee meeting in the House on June 30, 2015. Relevant documents

from that production are attached as Exhibit B.
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Rep. Blust was named to the House and Senate Conference Committee that was
appointed to reconcile the bill after the House rejected the Senate version on Monday,
June 29, 2015. The conference committee met on the afternoon of June 30, 2015, making
the change to the size of the council indicated above. At the time, Rep. Blust claimed
publicly that the conference report read in by the House on July 2, 2015, did not accord
with the report discussed in that conference committee on June 30. Doug Clark, The
Mystery of the Fatal Changes to HB 263, Greensboro News & Record (July 24, 2015,

8:26 AM), http://www.greensboro.com/blogs/clark_off the record/the-mystery-of-the-

fatal-changes-to-hb/article 2e38efaa-31ff-11e5-9dc9-b332377e95a7.html. When

presented with the conference committee report at 11 A.M. on July 2, the House first
voted down the bill. Legislative leaders called for a session break, held a closed-door
caucus meeting, and then moved to reconsider the bill 45 minutes later. At that point,
several Republican legislators changed their vote, and the bill passed. Colin Campbell &
Taylor Knopf, Accusations Fly as NC House Changes Course on Greensboro
Redistricting, The News & Observer (July 2, 2015, 12:27 PM),

http://www.newsobserver.com/news/politics-government/politics-columns-blogs/under-

the-dome/article26047744.html. The Senate approved the new law just minutes later, and

it was ratified the same day as Session Law 2015-138. Id.

The documents produced by Rep. Blust demonstrate two important facts relating
to the very strange legislative process surrounding H.B. 263. First, Rep. Blust produced
an alternative map that had, upon information and belief, been provided by Rep. Jon

Hardister, also from Greensboro, to the conference committee on June 30. Expert
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analysis of that map indicates that it paired one fewer African-American city council
incumbent. Ex. B, at 1; see Exhibit C, Report of Anthony Fairfax. Second, emails
produced by Rep. Blust establish that, in fact, the committee report did change from what
the committee discussed on June 30 to what was presented to the House on July 2. EX. B,
at 2-3. Rep. Pat Hurley, the primary House proponent of H.B. 263, admitted to Rep. Blust
that the bill had been changed from what the conference committee agreed. Id.

Individual Plaintiffs seek to depose Senator Wade to inquire as to a number of
issues, not limited to: her non-email communications with constituents and lobbyists
relating to the Greensboro bill, and where those communications fell in the timeline of
the changing bill; objective data, including reports and analyses, available to her at the
time of the legislative action; her understanding and analysis of the Hardister map, which
paired fewer black incubments; the racial and partisan data available to her on a sub-
precinct level, that might have informed the splitting of precincts in District 2; and her
awareness or possession of any racially polarized voting studies of Greensboro elections
that might support the construction of an additional majority-black district. On June 9,
2016, Sen. Wade filed a motion to quash the May 26, 2016, subpoena for deposition in
its entirety, arguing that legislative immunity, privilege, and state confidentiality laws
completely relieved her of the obligation of having to comply with the subpoena.

ARGUMENT

. Sen. Wade Greatly Overstates the Scope of Legislative Immunity
Movant’s recitation of the common law extension of legislative immunity to state

legislators misses the point—on questions of federal common law immunity, the United
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States Supreme Court is the ultimate authority, and that Court has declined to hold that
legislative immunity per se bars plaintiffs from compelling state legislators to sit for
deposition.  Specifically, Movant’s position cannot be reconciled with the Supreme
Court’s instructions in Village of Arlington Heights v. Metropolitan Housing
Development Corp., 429 U.S. 252 (1977), that “in some extraordinary instances the
members [of the governmental body] might be called to the stand a trial to testify
concerning the purpose of the official action.” Id. at 268.

In particular, Movant’s reliance on Tenney v. Brandhove, 341 U.S. 367 (1951), is
misplaced. In Tenney, the Supreme Court held that state legislators are immune from
civil liability for “legitimate legislative activity.” Id. at 376. Specifically, the issue at
stake in Tenney was immunitiy from suit, not immunity from discovery. Id. at 369, 378-
79. Regardless, though, Tenney does not “stand for the poposition that state legislators
are never required to supply evidence in a federal civil case where, like in the instant
case, there is no threat of personal liability to any of the state legislators.” Doe V.
Nebraska, 788 F. Supp. 2d 975, 984 n. 2 (D. Neb. 2011).

Importantly, after Tenney, the Supreme Court also declined to recognize an
absolute “evidentiary privilege for state legislators for their legislative acts.”  United
States v. Gillock, 445 U.S. 360, 373 (1980). In Gillock, a state legislator was indicted in
federal court on bribery charges, and sought to prevent prosecutors from introducing
evidence of his legislative acts at trial. Id. at 362. The Court ruled against him. Id. at
373. The Court declined to extend the rationale of the Speech or Debate Clause to state

legislators, and with respect to whether the logic underlying legislative immunity ought
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to apply to the assertion of testimonial or evidentiary privilege, concluded “that although
principles of comity command careful consideration, our cases disclose that where
important federal interests are at stake...comity yields.” Id. at 373. Indeed, the Court
stated “[i]t is clear that were we to recognize an evidentiary privilege similar in scope to
the Federal Speech or Debate Clause, much of the evidence at issue here would be
inadmissible.” Id. at 366.

Additionally, the 2014 decision from Judge Schroeder in another civil case in the
Middle District of North Carolina, although not binding here, likewise does not support
Movant’s overly broad characterization of legislative immunity. NC NAACP v. McCrory,
Case No. 1:13-cv-658 (M.D.N.C. May 15, 2014). Although that decision dealt with
document subpoenas, Judge Schroeder noted “while the judicially-created doctrine of
‘legislative immunity’ provides individual legislators with absolute immunity from
liability for their legislative acts, that immunity does not preclude all discovery in the
context of this case; instead, claims of legislative immunity or privilege in the discovery
context must be evaluated under a flexible approach that considers the need for the
information in the context of the particular suit presented, while still protecting legislative
sovereignty and minimizing any direct intrusion into the legislative process.” Id. at *9-
10.

If Movant’s theory of legislative immunity were accurate, then the Court in

Arlington Heights would not have created the opening for legislators to be deposed in

Case 1:15-cv-00550-CCF-JIW Document 86 Filed 07/05/16 Paae 8 of 2?2



certain limited circumstances.® Instead, the more common judicial approach is this:
“notwithstanding their immunity from suit, legislators may, at times, be called upon to
produce documents or testify at depositions.” Rodriguez v. Pataki, 280 F. Supp. 2d 89,
95-96 aff'd, 293 F. Supp. 2d 302 (S.D.N.Y. 2003) (citations omitted). Movant’s claim of
legislative immunity does not excuse her from complying with the subpoena in this case.

1. Legislative Privilege is Not Absolute and Appropriately Must Yield in Some
Circumstances, as in the Instant Case

“[Blecause ‘[t]estimonial exclusionary rules and privileges contravene the
fundamental principle that the public...has a right to every man’s evidence,” any such
privilege ‘must be strictly construed.”” United States v. Squillacote, 221 F.3d 542, 560
(4™ Cir. 2000) (quoting Tramel v. United States, 445 U.S. 40, 50 (1980)). As the
Supreme Court noted in Gillock, “where important federal interests are at stake,” state
legislative privilege must yield. Gillock, 445 U.S. at 373; see also, Doe v. Pittsvylania
Cty., 842 F. Supp. 2d 906, 921 (W.D. Va. 2012) (recognizing the “very strong federal
interest in the enforcement of civil rights statutes that provide remedies for violations of
the Constitution” and thus rejecting lawmakers’ legislative privilege claims).

As detailed extensively in Individual Plaintiffs” Motion to Compel, ECF No. 74,
courts apply a well-established five factor test in determining whether legislative

privilege ought to yield in a particular case, regardless of whether that privilege the

! The dicta from EEOC v. Wash. Suburban Sanitary Comm'n, 631 F.3d 174 (4th Cir.
2011) (hereinafter, “EEOC”), relied upon by the Movant does not change this fact. First,
the Supreme Court ruling that deposing legislators would be allowable in certain
circumstances is controlling. Second, in EEOC, testimonial privilege was not at issue,
and, in fact, the Fourth Circuit ordered the production of the requested documents
because they were not privileged. Id. at 182.
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privilege being invoked is testimonial or evidentiary. Rodriguez v. Pataki, 280 F. Supp.
2d 89, 100 (S.D.N.Y. 2003); see also, Page v. Va. State Bd. of Elections, 15 F. Supp. 3d
657, 666 (E.D. Va. 2014).

Those factors include: (1) the relevance of the evidence sought to be protected; (2)
the availability of other evidence; (iii) the seriousness of the litigation and issues
involved; (3) the role of the government in the litigation; and (v) the possibility of future
timidity by government employees who will be forced to recognize that their secrets are
violable. Id. at 101. Legislative privilege must yield here because of Individual
Plaintiffs’ strong showing on each of the relevant five factors.

Before detailing the showing made on each of the five factors, it is important to
recognize that particularly in voting rights cases, federal courts have routinely ordered
compliance with subpoenas over claims of legislative privilege. Indeed, citing the
Supreme Court's holding in Gillock, numerous district courts in the Fourth Circuit have
found a limited exception to legislative privilege in cases involving redistricting
legislation. See Bethune-Hill v. Va. State Bd. of Elections, 114 F. Supp. 3d 323, 337
(E.D. Va. May 26, 2015); Page v. Va. State Bd. of Elections, 15 F. Supp. 3d at 657,
665; Marylanders for Fair Representation v. Schaefer, 144 F.R.D. 292, 292, 304 (D. Md.
1992). These courts have all noted, essentially, that "[l]egislative redistricting is a sui
generis process." Marylanders, 144 F.R.D. at 304; see also, Bethune-Hill, 2015 U.S.
Dist. LEXIS 68054, at *9; Page, 15 F. Supp. 3d at 665. In Bethune-Hill, the court
explained the unique nature of redistricting cases by noting that they are “extraordinary"

and that "the natural corrective mechanisms built into our republican system of

10
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government offer little check upon the very real threat of "legislative self-
entrenchment.” Bethune-Hill, 2015 U.S. Dist. LEXIS 68054 at *9. Likewise, in Page, the
court found that privilege should vyield because of the sui generis nature of the
redistricting at issue in that case. See id. at 665. The court there specifically held that the
"significant difference [of redistricting cases] prompted the [Marylanders] court to
require a flexible approach to resolving discovery objections based on legislative
privilege." Id. Ultimately, based on the unique nature of redistricting cases, the Bethune-
Hill, Page, and Marylanders courts held that a flexible, qualified privilege analysis was
required with regard to legislative privilege.

Such a willingness to recognize that legislative privilege must yield at times is not
limited to this circuit, nor just to redistricting cases. See, e.g., Comm. for a Fair &
Balanced Map v. Ill. State Bd. of Elections, Case No. 11-cv-5065, 2011 U.S. Dist. LEXIS
117656, at *10 (N.D. Ill. Oct. 12, 2011) (redistricting); Baldus v. Members of Wis. Gov't
Accountability Bd., Case No. 11-cv-562, 2011 U.S. Dist. LEXIS 142338, at *5-9 (E.D.
Wis. Dec. 8, 2011) (redistricting); Favors v. Cuomo, 285 F.R.D. 187, 213-14 (E.D.N.Y.
Aug. 10, 2012) (redistricting); see also, Nashville Student Organizing Comm. v. Hargett,
No. 3:15-cv-210, 123 F. Supp. 3d 967, 971 (M.D. Tenn. Aug. 12, 2015) (challenge to
voter ID law). Furthermore, in at least three recent instances, federal courts have ordered
state legislators to sit for depositions in voting rights matters. Perez v. Perry, Case No.
5:11-cv-360, ECF No. 102 (W.D. Tex. Aug. 1, 2011); Perez v. Perry, 2014 U.S. Dist.
LEXIS 1838 (W.D. Tex. Jan. 8, 2014); Nashville Student Organizing Comm., 123 F.

Supp. 3d at 971-72.

11
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A three-judge panel in a 2011 Texas redistricting case rejected legislative privilege
claims there, noting that “any sort of blanket protective order that would insulate
witnesses from testifying would be inappropriate.” Perez, Case No. 5:11-cv-360, ECF
No. 102 , at *5. Importantly, that court noted that “[e]ven if the deponent is entitled to
invoke the privilege, the application of the privilege depends on the question being
posed.” 1d. The court went on to explain: “the deponents must appear and testify even if
it appears likely that the privilege may be invoked in response to certain questions. The
deponents may invoke the privilege in response to particular questions, but the deponent
must then answer the question subject to the privilege. Those portions of the deposition
transcript may then be sealed and submitted to the Court for in camera review, along with
a motion to compel, if the party taking the deposition wishes to use the testimony in these
proceedings.” Id. at 5-6. That same panel again ordered legislators to sit for deposition
in a later phase of that case, after the challenged plans had been amended by the
legislature. Perez, 2014 U.S. Dist. LEXIS 1838, at *19-20.

Finally, in a recent voting rights challenge to a state voter ID law, a court in the
Middle District of Tennessee refused to quash a deposition subpoena served on a state
legislator despite claims of legislative privilege. Nashville Student Organizing Comm. v.
Hargett, 123 F. Supp. 3d 967, 971 (M.D. Tenn. Aug. 12, 2015). Applying the five-part
balancing test, the Nashville court found that “permitting a refusal to testify or excluding
relevant evidence” would not result in “a public good transcending the normally
predominant principle of utilizing all rational means for ascertaining truth.” Id. at 970

(internal citations omitted). Rather, the court found that voting rights cases in particular
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“implicate . . . the potential that a majority political party has attempted to entrench its
own political power by limiting the ability of certain voters to influence . . . the election
process,” and permitting the plaintiffs to take legislators’ depositions “creates a more
thorough record for the court to evaluate.” Id. at 971. Accordingly, the court required
legislators to attend the depositions and answer the questions posed by the plaintiffs’
attorneys, ordering that the transcripts be filed under seal for in camera review as to what
testimony should be deemed admissible. 7d.

In light of the substantial number of cases where federal courts have allowed the
legislative privilege to yield to the public interest benefit of an unimpeded inquiry into
legislative intent, Individual Plaintiffs now turn to their showing on each of the elements
of the applicable five-factor test.

A. The Relevance of the Evidence and Seriousness of the Issues Being
Litigated

With regard to two of the five factors, Plaintiffs can readily make a very strong
showing. In order to succeed on their “one person, one vote” Fourteenth Amendment
claim, Individual Plaintiffs must demonstrate that it is “more probable than not that [the]
deviation of less than 10% reflect[ed] the predominance of illegitimate reapportionment
factors.” Raleigh Wake Citizens Ass’n v. Wake County Bd. of Elections, Case No. No.
16-1270 (L), 2016 U.S. App. LEXIS 12136, at *10 (hereinafter, “RWCA”) (quoting
Harris v. Ariz. Indep. Redistricting Comm’n, 136 S. Ct. 1301, 1307 (July 1, 2016)). In
order to succeed on their racial gerrymandering claim, Individual Plaintiffs must

demonstrate that race predominated in the way that District 2 lines were drawn. Ala.
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Legislative Black Caucus v. Alabama, 135 S. Ct. 1257, 1267 (2015). Individual
Plaintiffs seek to depose Sen. Wade on topics directly relevant to the showing they must
make in order to establish constitutional violations, including whether illegitimate
reapportionment factors played a predominant role in the deviations among city council
districts. Such illegitimate reapportionment factors could include partisan favorship an
attempt to double-bunk African-American or Democratic council incumbents.

The seriousness of the issue at stake here cannot seriously be disputed. As the
Fourth Circuit just recently held:

The right to vote is fundamental, and once that right is
granted to the electorate, lines may not be drawn which are
inconsistent wit the Equal Protection Clause of the Fourteenth
Amendment. Indeed, allowing, through unequal
apportionment amongst districts, a vote to be worth more in
one district than in another would run county to our
fundamental ideas of democratic government.

RWCA, at *9. Likewise, the unjustified drawing of district lines on the basis of race is
serious and not to be tolerated: “A reapportionment plan that includes in one district
individuals who belong to the same race, but...who may have little in common with one
another but the color of their skin, bears an uncomfortable resemblance to political
apartheid.” Shaw v. Reno, 509 U.S. 630, 647 (1993). Thus, the relevance of the evidence
sought and the seriousness of the issues at stake weigh heavily in favor of enforcement of

the subpoena.
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B. The Availability of Other Evidence

Because the legislative sponsors of Session Law 2015-138 are not proper subjects
of Individual Plaintiffs’ lawsuit, Wright v. North Carolina, 787 F.3d 256, 263 (4th Cir.
N.C. 2015), and have not intervened to defend the law they enacted, Individual Plaintiffs
have no recourse short of deposing Sen. Wade to ascertain facts and information relevant
to the constitutional questions at issue here.?

One of the more common means of accessing information about legislative motive
is essentially uninformative in the instant case. The Fourth Circuit relied upon Arlington
Heights in stating that one method of proving discriminatory intent in Equal Protection
cases is by using “contemporary statements by decisionmakers on the record or in
minutes of their meetings.” Sylvia Dev. Corp. v. Calvert Cnty., 48 F.3d 810, 819 (4th Cir.
1995). However the legislative process here was extremely truncated, with little, and
sometimes no, debate or explanation about the legislative motivations, particularly in
reference to the deviations or the construction of District 2. Thus, Individual Plaintiffs
cannot avail themselves of such evidence.

Finally, production of some third-party emails is not an adequate substitute for
deposing Senator Wade. Many of the emails that were produced were simply forwarded
documents, including no email text in explanation. See Ex. D (a few examples of Sen.
Wade emails that were simply forwarded material with no explanation). This strongly

suggests that other communication, via phone or in-person conversation, provided the

2 Indeed, claims of legislative immunity and privilege by the members of the General
Assembly have limited discovery in other similar cases as well. See, e.g., RWCA, 2016
U.S. App. LEXIS 12136, at *7, 22.
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context for the emails. Those oral communications are no more privileged than the email
communications, and without a deposition, Individual Plaintiffs will not be able to fully
understand the potential influence that these non-privileged third-party communications
had on the legislative process.

C. The Government’s Role in the Litigation

Movant’s role in this litigation—as the primary proponent of legislation to
restructure the Greensboro city council—weighs heavily in favor of any applicable
legislative privilege yielding. Senator Wade had a direct role in the sponsorship and
passage of this unconstitutional mid-decade redistricting scheme. She and other
members of the General Assembly, through its members, aides and consultants, was
primarily responsible for drafting and revising the 2015 challenged plan, and it is these
actions that are under scrutiny in this litigation. "[T]he decisionmaking process . . .
[itself] is the case,” Comm. for a Fair & Balanced Map, 2011 U.S. Dist. LEXIS 117656,

at *28-29.

D. The Information Requested Will Not Cause Future Timidity among
Government Employees

Concerns that allowing the subpoena to stand might inhibit legislative
deliberations during future legislative activity should weigh less heavily in favor of the
privilege in voting rights cases because the intent behind passing the challenged
legislation plays a different role than, for example, a civil suit seeking the legislative
intent in a statutory construction case. See Baldus, 2011 U.S. Dist. LEXIS 142338, at *2.

Moreover, policy concerns here weigh in favor of the privilege yielding in voting rights
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cases. Unlike legislative privilege that “encourages the republican values it promotes” as
described by the Fourth Circuit, see EEOC, 631 F.3d at 181, allowing legislators to
completely obscure judicial inquiry in cases like this one would insulate legislators’
exclusion of citizens from the democratic process.

Additionally, many of the questions that will be posed to Sen. Wade during
deposition will not have anything to do with privileged deliberations or motivations, or,
even more significantly, will involve areas in which the legislative privilege has been
waived, such as in communications with third-parties. Thus, where the privilege does not
exist, or where it has been waived, there can be no deterrent effect from allowing the
deposition to proceed.

Finally, the court can require in-camera review before admitting the information
into evidence or otherwise allowing disclosure. Just as in Perez and Nashville, this Court
should allow the deposition to proceed under seal, and once the questions posed have
been answered, then, with a full picture of whether the benefits of disclosure outweigh
the privilege, make a ruling on whether or not to exclude the allegedly privileged
information.

I11.  This Is That Unique Situation Where a Legislator Should Be Forced to Sit
for a Deposition

It is clear that that under federal law, the common law privilege that may at times
be asserted by members of state legislatures or any other legislative body does not
preclude those legislators from being deposed, particularly in voting rights cases or in

cases where discriminatory intent is alleged. Arlington Heights, 429 U.S. at 268.
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Certainly the fact that the right of Individual Plaintiffs to vote on an equal basis with
other Greensboro residents alone warrants the enforcement of the deposition subpoena.
But beyond that, the indicia of something awry in the legislative process also strongly
weighs in favor of the subpoena.

In particular, three facts raise the spectre of improper legislative activity, and
warrant further judicial inquiry: (1) on July 2, 2015, the House voted down the modified
H.B. 263, and only after going into a closed-door caucus meeting did enough Republican
legislators change their vote in order to secure passage of the bill; (2) the conference
committee had in front of it a redistricting plan that paired fewer African-American
incumbents, but instead favorably reported out a plan that paired every African-American
incumbent on the city council; and (3) the conference committee report changed from
what was discussed in committee to what was presented to the House. Each of these
facts suggests that illegitimate factors may have been at play in the enactment of H.B.
263, and this is certainly a case in which this Court would be amply justified in ordering a
legislator to be deposed.

Finally, the legislative session has ended for the year, so a common concern that
legislative privilege is necessary in civil action discovery so that legislators will not have
to “divert their time, energy, and attention from their legislative tasks,” Eastland v.
United States Servicemen’s Fund, 421 U.S. 491, 503 (1975), is not present here.
Individual Plaintiffs would depose Sen. Wade at a time where she would not be diverted

from her legislative duties in Raleigh.
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IV. State Law Does Not Prohibit the Deposition

Movant also relies on N.C. Gen. Stat. 8§ 120-9 to argue that she is categorically
exempt from having to sit for deposition. North Carolina, like most states, has a state
corollary to the Federal Debate and Speech Clause, which states that: “The members shall
have freedom of speech and debate in the General Assembly, and shall not be liable to
impeachment or question, in any court or place out of the General Assembly, for words
therein spoken.” N.C.G.S. §120-9. To date, no North Carolina court has interpreted
N.C.G.S. 8120-9. However, legal commentators have noted that in most of the states that
have interpreted analogous state constitutional or state law speech and debate clauses,
those states have “narrowed their legislative privilege to deny state legislators protections
that members of Congress would receive under the federal Speech or Debate Clause.
Steven F. Huefner, The Neglected Value of the Legislative Privilege in State Legislatures,
45 WM. & MARY L. REV. 221, 225, 229 (2003).

Specifically, Ohio, Michigan and New York all have constitutional provisions that
closely track the language in N.C.G.S. § 120-9,% and state courts in those states have not
read those provisions to completely preclude testimonial evidence such as that sought
here. An Ohio appellate court required state legislators to respond to interrogatories
seeking to identify private individuals with whom the legislators had discussed legislation
being challenged. City of Dublin v. State, 742 N.E.2d 232, 232-33 (Ohio Ct. App. 2000).
Likewise, the Ohio Supreme Court later upheld a trial court’s refusal to quash deposition

subpoenas for legislative staff. DeRolph v. State, 747 N.E.2d 823 (Ohio 2001). In

% Ohio Const. art. 11, § 12; Mich. Const. art. IV, § 10; N.Y. Const. art. 111, § 11.
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Michigan, an appeals court similarly did not read the state constitutional Speech and
Debate Clause to bar the deposition of legislative staff. Mich. Educ. Special Servs. Ass’n
v. Ins. Comm’r, 542 N.W.2d 354 (Mich. Ct. App. 1995), dismissed as moot, 550 N.W.2d
536 (Mich. 1996). Finally, in New York, numerous courts have refused to quash
deposition subpoenas to state legislators, even with the language of the state constitution
seemingly prohibiting the questioning of them, holding that the Speech and Debate
Clause “is confined to freedom from suit,” and that the separation of powers is “more
likely to be fostered than to be hurt by compelling the testimony.” Lincoln Bldg. Assocs.
v. Barr, 147 N.Y.S.2d 178, 182 (Mun. Ct. 1995); see also Abrams v. Richmond County
S.P.C.C.,, 479 N.Y.S.2d 624 (Sup. Ct. 1984); 96 N.Y. Jur. 2d State of New York § 120
(Aug. 2003 update) (stating that despite the state constitutional Speech and Debate
Clause, “a legislator may be ordered to testify in litigation to which he or she is not a
party.”). Thus, looking to other states’ interpretations of analogous state law Speech and
Debate Clauses, this Court should reject Movant’s claims that she is relieved from
complying with the subpoena by N.C.G.S. §120-9.

CONCLUSION

If it would assist the Court in its decisionmaking process, Individual Plaintiffs
respectfully request a joint hearing on this Motion and on Individual Plaintiffs’ Motion to
Compel. For all of the foregoing reasons, Individual Plaintiffs further respectfully
request that the Court deny Sen. Wade’s motion to quash and order her to appear for
deposition.

Respectfully submitted this 5th day of July, 2016.
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/s/ Allison J. Riggs

Allison J. Riggs

N.C. State Bar No. 40028
allison@southerncoalition.org
Anita S. Earls

N.C. State Bar No. 15597
anita@southerncoalition.org

SOUTHERN COALITION
FOR SOCIAL JUSTICE

1415 W. Highway 54, Suite 101
Durham, NC 27707

Telephone: 919-323-3380

Counsel for Individual Plaintiffs
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I hereby certify that on July 5, 2016, I served the foregoing Individual Plaintiffs’
Response in Opposition to Trudy Wade’s Motion to Quash with the Clerk of Court
using the CM/ECF system in case No. 1:15-cv-559, which on the same day sent

notification of the filing to the following:

Mark Payne, County Attorney Jim W. Phillips, Jr.

GUILFORD COUNTY jphillips@brookspierce.com

ATTORNEY’S OFFICE Julia C. Ambrose

P.O. Box 3427 jambrose@brookspierce.com

Greensboro, NC 27402 D. Bryan Starrett, Jr.

mpayne(@co.guilford.nc.us bstarrett@brookspierce.com
BROOKS, PIERCE, McLENDON,

Counsel for Defendant HUMPHREY & LEONARD LLP
P.O. Box 26000

Benton G. Sawrey Greensboro, NC 27420-6000

NARRON, O’HALE

& WHITTINGTON PA Counsel for Plaintiff City of Greensboro

P.O. Box 1567

Smithfield, NC 27577
bsawrey@nowlaw.com

Counsel for Defendant-Intervenors

Respectfully submitted,

/s/ Allison J. Riggs

Allison J. Riggs

Counsel for Individual Plaintiffs
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NORTH CAROLINA GENERAL ASSEMBLY
SENATE REDISTRICTING COMMITTEE
HOUSE BILL 263

JUNE 10, 2015

Transcribed by:

Denise Myers Byrd, CSR 8340
Discovery Court Reporters and
Legal Videographers, LLC
4208 Six Forks Road
Suite 1000
Raleigh, North Carolina 27614
(919) 424-8242

denise@discoverydepo.com
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

CHAIRMAN RUSSO: Senator Brock makes a
motion that we accept for discussion the PCS
for Senate Bill 263.

All in favor, please say "Aye." I'm
sorry. Correction. House Bill 263.

All in favor -- any questions or
discussion?

Seeing none, all in favor, please say

"Aye."

SENATORS: Aye.

CHATIRMAN RUSSO: In opposition, "Nay."

SENATORS: Nay.

CHAIRMAN RUSSO: The ayes have it.
Thank you.

Okay. First part we're going to talk
about is -- since we've spent a good bit of

time on the Greensboro issue, we're going to
talk about the issue and we're going to have
Representative Hurley dealing -- excuse me --
Representative Hurley dealing with the City of
Trinity terms of elections.

Will you come forward.

REPRESENTATIVE HURLEY: Thank you,

Mr. Chair and Committee. I'm not in Kansas any
more. I'm in the Senate. It's different over
2
DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

here, and thank you for having me this morning.

My bill is a bill about the City of
Trinity. And I lived in the Archdale/Trinity
area for about 28 years, and I have been to
many of the Trinity City Council meetings.

I did this bill because of the concern
of many, many people who call me and ask me if
there was anything they could do to change
things in Trinity. And I called the School of
Government to see what could be done. And
without petitions or without going directly and
they didn't want to be known, there's not much
an individual can do to change it. So the only
thing I could do was to try to make a
difference in, maybe, the number in Trinity in
their city council.

They had eight council members plus the
mayor, which is nine. They only have 6500
members -- citizens in Trinity. And Ashboro,
which is a city -- the county seat, there's
over 25,000 people and it has only -- has only
seven plus the -- seven plus the mayor. So
they even have less than Trinity has. Also,
Archdale has around 12,000 people and they have

seven plus the mayor. The other seats --

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242

Case 1:'15-cv-005590-CCF-JIW Document 86-1 Filed 07/065/16 Paae 4 of 19




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

municipalities all have five plus one.
So what I'm wanting to do is reduce it
to one member per ward instead of two members

per ward and then one at-large along with the

mayor.
And it's not changing any

redistricting. It's already in a ward system.

And they started -- this city became a city

again in 1997. It used to be a city when
Trinity College was there which became Duke
University, and then after they left, then it
was not a city again, but it is a city now.

They have lost their only bank because
of no growth. The census.gov says that Trinity
was at zero change from 2000 to 2010. And
Archdale grew by 27 percent. Ashboro grew by
16 percent. High Point grew by 22 percent, and
Thomasville, which surrounds this, grew by
35 percent.

They turned down a park that they had a
grant already approved for, they turned it
down, for $500,000, which they had the 500,000
saved, which was a matching grant.

When this committee came in, when this

group, council, came in, although it had been

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

approved by the previous council, they and the
people voted again to have the park. They
still turned it down. They have not done their
Powell funds. They have about -- or they did
have about a million dollars in Powell funds
that they froze.

And there was an African American lady,
who I sat with beside one night at their
council meeting, and she said her road was
muddy all the time going in and out when it
rained. And so I called -- I told her to call
me 1if the city didn't do anything, and she did.

And I had the DOT representative go out
there, and he said she was -- she could have
the Powell funds, she was eligible for those
for her street. They still have not done
anything and that has been over a year.

I don't know how much you want to know.
I'll be glad to answer --

CHAIRMAN RUSSO: Representative Hurley,
I think you've explained it well.

Members of the committee, any questions
on this portion of the bill?

(Speaker out of microphone range.)

CHAIRMAN RUSSO: Okay. I'm sorry.

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

Senator Smith.

SENATOR SMITH: Thank vyou,
Mr. Chairman.

Is there opposition to this bill other
than from the council people?

REPRESENTATIVE HURLEY: Just the four
council people, I think. There are a few
others who are friends or ones who call me.
Most people are for it because they do think it
does need to be reduced to be in line with the
rest of the county.

CHAIRMAN RUSSO: Okay. Any additional
questions on this portion?

All right. Would you remain aside and
we'll -- just in case we have some additional
questions, Representative Hurley.

Senator Apodaca, you have an amendment?

SENATOR APODACA: Yes, sir. I'll send
it forward.

CHAIRMAN RUSSO: Okay. We've got it
before us here. We'll ask —-- it's really a
change of the general statutes number.

Ms. Churchill, would you explain what
this amendment actually does.

MS. CHURCHILL: On Page 2, Line 5 of

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

the PCS, the incorrect citation is given. The
statutes are corollary for county and city.
Unfortunately, in the PCS, the citation was to
the county statute, not the city statute.

The amendment would change it to read
G.S. 160A-23 instead of 153A-22. And the
statute itself is the one that requires each
county and city to revisit their districts
following the return of a federal decennial
census.

CHAIRMAN RUSSO: All right. Just to be
clear, what this means, changing the citation
that is on Page 2, Line 5, it states 153A-22.
That was a wrong citation. And we're changing
it to just a technical correction to General
Statute 160A-23.

Does everybody understand what that
simple technical change is?

(Speaker out of microphone range.)

CHAIRMAN RUSSO: 160A, as in apple, 23.

Okay. All right. The motion is before
you. Any questions?

All in favor, please say "Aye."

SENATORS: Aye.

CHAIRMAN RUSSO: Opposed "Nay."

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

The ayes have it.

All right. So what we have before us
is amended of House Bill 263 PCS.

Senator Wade, would you come before us
and explain the changes that you've made in
the -- in the bill that was originally proposed
and discussed twice, I think, in this committee
and also on the floor of the senate dealing
with Greensboro.

SENATOR WADE: Thank you, Mr. Chairman.

Actually, there's been three changes
made to the bill that you passed before in here
and then on the floor of the senate.

The first change was basically
technical which was a technical correction.
The mayor, who is going to only vote when
there's a tie, the bill originally made that
effective as soon as the bill passed.
Obviously, it didn't need to take effect until
the next election and the new council was
seated. And we do do that correction in this
PCS.

The other thing is that after the 2020
census 1is made, then this bill can be

altered -- hopefully this law by then can be
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SENATE REDISTRICTING COMMITTE - HOUSE BILL 263 June 10, 2015

1 altered and change the way the districts are

2 set up by the city council. It just goes until

3 the 2020 census has been turned in.
4 And the only other change is the filing
> date. Since it's taken so long for this bill,

6 the filing date has actually been pushed back
7 to open at 12 noon on July 27, 2015, and close

8 at 12 noon on August 7, 2015, just to give a

9 little extra time for filing.

10 CHAIRMAN RUSSO: Okay.

11 SENATOR WADE: That's the only changes,
12 Mr. Chairman.

13 CHAIRMAN RUSSO: Ms. Churchill, do you
14 have any other comments?

15 MS. CHURCHILL: Just one clarification.

16 The change in the filing period applies to
17 Trinity and Greensboro, so they both will have

18 a little bit of a delayed filing period, but

19 they would still have a two-week filing period.
20 CHAIRMAN RUSSO: 1In sufficient time to
21 conduct their elections, correct? Okay.
22 All right. Members of the committee,
23 you have the PCS before you as is amended. Are
24 there any questions or comments?
25 Seeing none, I've got motion from
9
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Senator Apodaca for a favorable report of House
Bill 263 PCS as amended and unfavorable to the
original bill --

SENATOR INGRAM: Mr. Chair.

CHAIRMAN RUSSO: -- and rolled into --
and rolled into a new PCS.

All right. You have the motion before
you for favorable report.

Question.

SENATOR INGRAM: I have a question
before we do that motion, if that's okay,

Mr. Chair.

CHAIRMAN RUSSO: You have a question,
Senator Ingram.

SENATOR INGRAM: Yes. Thank you for
bringing this back. We've had several
discussions about it so you know where I stand.

I just have a question if you would be
amenable to last page, Section 3, line 25, if
we could change that to December 2016 and Lines
28 and 29 commensurate with that.

Would you support an amendment?

SENATOR WADE: No, ma'am, I would be
against the amendment.

CHAIRMAN RUSSO: Senator Wade, you

10
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responded to the question?

SENATOR WADE: I did. I was against
the amendment.

CHAIRMAN RUSSO: Okay. So the bill
sponsor 1s against the amendment.

All right. Any -- do you have a
question, Senator Smith? No. Okay.

And let's do this, I will -- how
many —-- I know Senator Robinson is not a member
of the committee, but it's your district, I
understand, so take a couple minutes to explain
your concerns.

SENATOR ROBINSON: Thank vyou,

Mr. Chair.

And first, you probably know what my
concerns are, but the other areas that we only
saw early this morning, I realize that the
original bill is in the House waiting to be
heard. So my question would be why Senator
Wade has first added this to the Trinity
Bill 263 since it's in I believe House
Elections right now.

CHAIRMAN RUSSO: Senator Wade, would
you respond to her question.

SENATOR WADE: Yes, Mr. Chairman.

11
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I think this improves the bill, and I
wanted to be able to make those corrections and
improve it, make it a better bill, and that's
why we're running it as a PCS.

SENATOR INGRAM: Follow-up, Mr. Chair.

CHAIRMAN RUSSO: Follow-up.

SENATOR INGRAM: Could that not be done
in the House when it comes to Elections,
Senator Wade?

CHAIRMAN RUSSO: The bill is before us
here. Let's stay on the subject of this bill,
please.

SENATOR INGRAM: Okay. Well, the other
thing too is, Senator Wade, since you're aware
that this has strong opposition from the entire
community, with thousands of signatures
recently published in the paper, if you're
representing the citizens of Greensboro, why
are you moving forward with this?

CHAIRMAN RUSSO: Senator Wade, please
respond.

SENATOR WADE: Mr. Chairman, I think
we've had this discussion, but I'll be glad to
discuss the three changes in that respect.

There are certainly things that have

12
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been brought up, and I was correcting them in
this PCS. And certainly there was a poll done
in the area and more people wanted it than were
against 1t, and I think that was published in
Weekly paper. That would be my only comment.

CHAIRMAN RUSSO: Okay.

SENATOR INGRAM: Final comment,
Mr. Chair, not a question.

CHAIRMAN RUSSO: Yes, ma'am. Comment.

SENATOR INGRAM: For the record, that
was a small paper. The larger papers as well
as signatures across the entire Greensboro
community have strongly opposed this and have
asked that it be removed and I think is just an
affront to the citizens of our community with
this continued move forward. Plus our
delegation knows nothing, did not know that
this was being entertained today.

CHAIRMAN RUSSO: Thank you, Senator
Robinson.

All right. Members of the committee,
any additional questions or comments?

Seeing none, Senator Apodaca made a
motion, and I'll repeat it. Motion for

favorable report on House Bill 263 PCS as

13
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1 amended, unfavorable to the original bill, and
2 this will be rolled into a new PCS.

3 All right. All in favor, please say

4 "Aye."

> SENATORS: Aye.

6 CHAIRMAN RUSSO: All opposed, "Nay."

7 SENATORS: Nay.

8 CHAIRMAN RUSSO: The ayes have it.

9 This bill will be sent forward. Thank
10 you.

11 --000--

12
13
14
15
16
17
18
19
20
21
22
23
24

25
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STATE OF NORTH CAROLINA )
) CERTTIVFICATE

COUNTY OF WAKE )

I, DENISE MYERS BYRD, Court Reporter
and Notary Public, do hereby certify that the
transcription of the foregoing proceeding was
taken down by me to the best of my ability and
thereafter transcribed under my supervision;
and that the foregoing pages, inclusive,
constitute a true and accurate transcription of
said proceeding.

Signed this the 28th day of May 2016.

/s/ Denise Myers Byrd /s/
Denise Myers Byrd
CSR 8340, RPR, CLR 102409-02
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Gennie Thurlow {Rep. John M. Blust)

From: Rep. Pat Hurley

Sent: Thursday, July 30, 2015 01:43 PM
To: Rep. John M. Blust

Subject: - FW: Greenshboro 8 districts

Hello, John and John,

Here is the correspondence from June 30", | did read it later that night and answered both of them. | did not realize
what the exception meant. it is not written like it is in the Conference report. | wish | had sent it on to the two of you.
My Legislative Assistance, Debbie Hoider, will be bringing the packet to your office of how the bill changed in order. It's
difficuit to e-mail it because of the order.

Thanks.

Pat

From: Rep. Pat Hurley

" Sent: Tuesday, June 30, 2015 10:26 PM
To: Erika Churchifl (Research)
Subject: Re: Greensboro 8 districts

Thank you, Erika. | appreciate your assistance on this. | hope all will turn out okay.
Rep. Pat Hurley

Sent fram my iPhone

On Jun 30, 2015, at 6:52 PM, Erika Churchill (Research} <Erika.Churchilt@ncleg.net> wrote:

I will get started. The conference report will be ready before session tomorrow. But | cannot guarantee
a time that it will be ready as documents have to be prepared and proofed before it can be signed by the
conference committee members, and we had no advance warning to keep the individuals involved in
proofing after nermal business hours to accomplish that task.

Should the effective date remain the same for Greensbero ~ applicable to the 2015 election cycle?

From: Brent Woodcox (Sen. Bob Rucho)
Sent: Tuesday, June 30, 2015 6:34 PM
To: Erika Churchill (Research)

Cc: Sen. Trudy Wade; Rep. Pat Hurley
Subject: RE: Greensboro 8 districts

Erika,

| will send you a new plan with 8 districts for the Greensboro City Council. The conferees to H263 have
agreed to sign a conference report that will include the substantive provisions of the bitl with this new
district plan for Greenshoro with one exception. The only change to the substantive provisions should be
that the Greensboro City Council will be redistricted by the General Assembly following the return of the
2020 Census. The councit can submit a plan for consideration by the General Assembly. The provisions
regarding Trinity will remain the same.

Case 1'15-cv-005590-CCFEF-JIIW Document 86-?2 Filed 07/065/16 Paae 3 of 4



The conferees have requested that a conference report be prepared for them to sign tomorrow
morning.

Thanks,
Brent

Brent Woodcox

Redistricting Counsel

North Carolina General Assembly
919-733-2284
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Report
of
Anthony E. Fairfax
on
Population Statistics, Political Subdivision Splits, and
Partisan Analysis
of
Greensboro, NC City Council Plans

Anthony E. Fairfax
CensusChannel LLC
4410 E. Claiborne Square
Suite 334
Hampton, VA 23666
March 25, 2016
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1. Introduction

I have been retained as an expert to provide an analysis of several district plans for the city
council of Greensboro, NC, in order to analyze certain characteristics, including population
deviation, political subdivision splits, partisan performance, and incumbent effect analysis.
Currently, I am a demographic and mapping consultant and President/CEO of CensusChannel
LLC. During my consulting tenure, | have developed several hundred plans during the last three
redistricting cycles. For last twenty-four years, | have provided consulting services for numerous
non-profit and public sector groups centering on redistricting plan development, analysis, and
training.

Throughout this recent redistricting cycle, | have provided services and/or training for several
notable organizations including: The Advancement Project, Congressional Black Caucus
Institute, Louisiana Legislative Black Caucus (LLBC), National NAACP, the Southern Coalition
for Social Justice (SCSJ), and the Alabama Democratic Conference (ADC).

In addition, I have testified twice in federal court and provided several depositions as a
redistricting expert with a focus on demographic and mapping analysis. Testimony has included
reviewing and analyzing Texas congressional and house district plans using traditional
redistricting principles with a focus on compactness. The analysis in the Texas case also included
providing demographic projections for congressional and legislative house districts. In North
Carolina statewide redistricting cases, | have analyzed the compactness and demographics of
congressional and state legislative districts. Additionally, | have generated maps that analyzed
split precincts as well as developed a Alabama statewide senate and house redistricting plans ,
both submitted to the court in a recent case in Alabama.

In the course of this cycle, | was involved in several unique redistricting opportunities that were
afforded to me because of my expertise. | was one of the two Project Managers for a week-long
redistricting expert preparation session. The training session was sponsored by Duke
University’s Center for the Study of Race, Ethnicity and Gender in the Social Sciences (RGESS)
and the SCSJ. In that capacity | developed and managed a section focused on preparing 18
political cartographers, with Geographic Information System (GIS) backgrounds, with the goal
of them becoming redistricting demographic and mapping related experts.

Another such opportunity included performing the duties as consulting demographer and project
director for the Congressional Black Caucus Institute’s Redistricting Project. In that role, |
provided redistricting plan development, review and analysis as well as answered various
questions pertaining to the redistricting process.

The details of my redistricting/mapping background and work as an expert are covered in
Appendix A.

If allowed by the Court, depending on new data that becomes available to me, this report may be
revised or updated.

I am being compensated for my work on this effort at a rate of $185 per hour.

Anthony E. Fairfax Analysis of Greenshoro, NC City Council District Plans 4
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2. Background & Methodology

The central objective of the analysis was to review and analyze population statistics as well as
political subdivision splits (specifically voting tabulation districts) of Greensboro, NC, City
Council district plans. Prior to the 2015 redistricting the city of Greensboro used a plan to elect city
council members that included at-large and district seats Five members of the council were elected
to single member districts while three members were elected at-large. This plan will be referred to
as the “Current Plan.” However, the North Carolina General Assembly restructured the Greensboro
City Council in 2015, creating eight single-member districts. This plan will be referred to as the
“HB263 Plan.” The third plan that I analyzed was a partial plan that was developed but not
submitted. My understanding is that the plan was produced in discovery in this case, and was
presented in conference committee by Rep. Jon Hardister. The plan was recreated from a .pdf

map (see Appendix B) and will be referred to as the “Hardister Plan.”

To achieve the objective, relevant data were acquired. Greensboro City Council district
boundaries and incumbent residences were obtained from the Greensboro Planning Department
and SCSJ staff for the designated plans in ESRI shapefile (excluding the Hardister plan). This
included the city council residences for the incumbent members. The party affiliation of the
incumbents were determined by the incumbents’ voter registration records that were available on
the website of the North Carolina State Board of Elections.

2010 Census Bureau population data, which was prepackaged with Maptitude for Redistricting,
were also used in the analysis. Each plan was evaluated using Maptitude for Redistricting
(Maptitude) software. Maptitude for Redistricting is one of the leading districting plan
development software used by state legislatures, redistricting experts, and non-profit organizations.

With each boundary shapefile for the plans that | examined, a Maptitude redistricting plan was
generated.* Since block assignment files were not available, shapefiles were used to recreate the
district plans. In addition, using the Maptitude software, specific reports and maps were
developed. Reports were used to generate summary tables that assisted with the analysis and
conclusions. The reports, maps and analysis focused on:

1. Population Deviation — Overall district deviation in the Current Plan and HB263 Plans.
This step also included the overall and district by district deviation of the Current and
HB263 plans;

2. Split Precincts (VTDs) — Number of split precincts (VTDs) for the Current and HB263
plans;

3. Incumbent Residences — Maps that depicted the location of the incumbents’ residences in
relationship to the Current, Hardister, and HB263 plans.

4. Partisan Impact — Partisan results and population deviation impact of specific districts
contained in the HB263 plan using the 2010 U.S. Senate election.

! The shapefiles for the Current plan contained some split blocks (2010 Census Blocks) and thus the population
totals may deviate slightly from actual population.
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2.1 Population Deviation

The ideal population is calculated by dividing the total county population by the number of
districts. Population deviation is then determined by subtracting the specific district population
from the ideal population. The population deviation “percentage” is calculated by dividing the
ideal population into the population deviation amount. The overall population deviation is
determined by the difference between the district with the highest population deviation value and
the district with the lowest population deviation value.

Population deviation among districts was determined using Maptitude’s population summary
report option (see Appendix C). The generated reports presented the overall plans’ population
deviation as well as population deviation of each district. The plans reviewed for population
deviation included the Current and HB263 plans.

2.2 Split Voting Districts (Precincts)

Split precinct analysis was achieved using Maptitude’s Political Subdivision Split report option.
This report provided political subdivision split by district (see Appendix D). Voting Districts
(VTDs) were used as the primary political subdivision geographic level. VTDs are, in North
Carolina, generally identical to precincts and were used throughout this report. The reports
generated provided the number of voting districts that were split by two or more districts for the
Current and HB263 plans.

2.3 Incumbent Residences

The geographic location of the city council incumbent residences in relationship to the Current,
Hardister, and HB263 plans was accomplished by importing and overlaying the incumbent
address locations on top of the plan maps (see Appendix B). The Hardister plan’s map was not
available in digital geographic format (block assignment or geographic files). Thus, the .pdf map
was converted and superimposed underneath a recreated map using Maptitude. Each map
generated was used to determine whether incumbents were removed or paired together inside the
districts.

2.4  Partisan Impact

The partisan impact of the HB263 plan was accomplished by importing the election results for
the 2010 U.S. Senate election. This was realized using election results obtained at the VTD level
and processed using Maptitude’s disaggregation/aggregation function.? Once the data was
processed, a report was generated using Maptitude’s dataview window which provided the
estimated election results of each district contained within the Current and HB263 plans (see
Appendix E).

2 Maptitude’s disaggregation/aggregation breaks down the voting results from voting tabulation district to the census
block level which enables estimates of election results for each district configuration.
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3. Summary of Key Findings — Population Deviation of the Current and HB263 Plans

The population deviation (absolute value and percentage) for each district contained within the
Current and HB263 plan was reviewed. Table 3-1 presents and compares the population
deviation of both plans. Table 3-1 shows that the overall population deviation of the Current plan
is lower than the HB263 plan with the Current plan at 3.86% and the HB263 plan 8.24%.

Table 3-1 — Overall Population Deviation Comparison
(Current and HB263 Plans)

HB263 Plan
8.24%

Current Plan
3.86%

Overall Deviation%

Source: Maptitude’s Current Plan and HB263 Plan Population Summary Reports

Table 3-2 — District Population Deviations
(Current and HB263 Plans)

Current Plan HB263 Plan
District Pop Deviation Pop Deviation% Pop Deviation Pop Deviation%
1 1,260 2.34 1,471 4.37
2 -216 -0.40 -1,236 -3.68
3 -159 -0.29 -1,020 -3.03
4 -824 -1.53 965 2.87
5 -407 -0.75 -31 -0.09
6 1,536 4.57
7 -1,197 -3.56
8 -492 -1.46

Source: Maptitude’s Current and HB263 Plan’s Population Summary Reports

4, Summary of Key Findings — Political Subdivision (VTD) Splits of the Current and

HB263 Plans

The numbers of split VTDs (precincts) were obtained and analyzed for the Current and HB263
plans. Because many of the precincts were split by the jurisdiction boundaries of Greensboro,
only split precincts that were split between two or more city council districts were recorded.

Table 4-1 presents the VTD splits for the Current and HB263 plans (see Appendix C). The table
indicates a total number of VTDs that are not wholly contained within the district (i.e., split by
the district). The table’s “Total VTD Splits by District” row presents the sum of all of the VTDs

® The political subdivision reports indicate “unassigned” for the VVTDs that were split by the jurisdiction of
Greensboro.
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that are not wholly contained within a district. The “Total VTD Splits” row only sums the
number of VTDs that are split, regardless of the number of districts that split the VTD (usually
half the number of VTDs splits by district.

Table 4-1 - VTD (Precinct) Splits per District
(Current and HB263 Plans)

District Current Plan HB263 Plan

1 1 1

2 0 2

3 0 1

4 0 1

5 1 4

6 1

7 4

8 2

Total VTD Splits by District 2 16
Total VTD Splits 1 8

Source: Maptitude’s Current and HB263 Plan’s Political Subdivision Split Reports

The table above shows that the Current plan only contains one split VTD while the HB263 plan
splits eight VTDs.

In the HB263 plan, there is one split VTD that is particularly notable. The VTD G35 is split
between district 3 and district 7. The split VTD occurs with no obvious reason other than the
rationale put forth in Section 5 below.

5. Summary of Key Findings — City Council Incumbents within the Current,
Hardister, and HB263 Plans

The location of incumbent residences were analyzed and compared to each district contained in
the Current, Hardister, and HB263 plans. Figure 5-1 displays a map of the Current plan with the
location of the residences of city council incumbents overlaid on top of the Current plan. The
names of the incumbents are added as labels, with notes identifying the incumbents in the
Current plan who are elected at-large.

Figure 5-2 displays a map of the recreated Hardister plan with the location of the residence of
city council incumbents overlaid on top of the recreated map along with the original .pdf map’s
color background (see Appendix B). The recreated map is superimposed on top of the original
Hardister map. The names of the incumbents are added as labels. Figure 5-3 displays a similar
map of the recreated Hardister plan with the party affiliations of the incumbents added as labels.
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Figure 5-3 — Greensboro, NC Hardister Plan w/Incumbents by Party

Table 5-1 summarizes each district along with the associated incumbent’s party. There are two
districts that include multiple incumbents. District 2 contains two Democrats (Jamal Fox and
Yvonne Johnson). District 3 contains one Democrat incumbent (Justin Outling) along with the
Mayor, Nancy Vaughan. District 6 contains two Democrats (Mike Barber and Nancy Hoffmann).
Districts 4 and District 7 contain no incumbents.

Table 5-1 — Greensboro, NC Hardister Plan - Incumbents by Party

District Incumbents w/o Mayor Incumbent Party Included

District 1 1 1 Democrat

District 2 2 2 Democrats

District 3 1 1 Democrat (contains at-large Democrat Mayor)
District 4 0 No Incumbent

District 5 1 1 Republican

District 6 2 2 Democrats

District 7 0 No Incumbent

District 8 1 1 Democrat

Source: Maptitude’s Greensboro, NC Hardister Plan’s Incumbents by Party Map

Figure 5-4 displays a map of the HB263 plan with the location of the residences of city council
incumbents overlaid on top of the plan. The names of the incumbents are added as labels. Figure
5-5 displays a similar map to Figure 5-4 with party affiliation of the incumbents added as labels.
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Table 5-2 summarizes each district along with the associated incumbents’ party. There are three
districts that include multiple incumbents. District 1 contains two Democrats (Sharon Hightower
and Justin Outling), District 2 contains two Democrats (Jamal Fox and Yvonne Johnson), and
District 3 contains two residences of incumbent Democrats (Mike Barber and Nancy Hoffmann),
in addition to the Mayor Nancy Vaughan).

Table 5-2 — Greensboro, NC HB263 Plan - Incumbents Data

District Incumbents Incumbent Party Included

District 1 2 2 Democrats

District 2 2 2 Democrats

District 3 2 2 Democrats (and at-large Democrat w/Mayor)
District 4 0 No Incumbent

District 5 1 1 Republican

District 6 0 No Incumbent

District 7 0 No Incumbent

District 8 1 1 Democrat

Source: Maptitude’s Greensboro, NC HB263 Plan’s Incumbents by Party Map

As previously mentioned in Section 4, it was discovered that a split VTD in the HB263 plan is
divided between District 3 and District 7. Figure 5-6 displays a zoom map of the split VTD, G35,
along with the residences of two Democratic city council incumbents (Nancy Hoffmann and
Mike Barber) overlaid on top of the plan. The party affiliations of the incumbents are added as
labels.

The split does not exist in the Current plan or the Hardister plan (see Appendix B). Figure 5-7
displays the same precinct, G35, which is not split in the Current plan. It was also noticed that

there is no incumbent residing in district 7 of the HB263 plan. In addition, District 3 contains
two Democratic incumbents (and the incumbent Mayor Nancy Vaughan).
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As shown in Table 5-3, the HB263 plan pairs six of the seven Democrat incumbents together.
Also, all Black incumbents have been paired together. The sole Republican incumbent resides in
district in which he is not paired with another incumbent, and is a Republican-performing
district. The sole Democrat who is not paired resides in a district that is Republican-performing

(according to the 2010 Senate election).

Table 5-3 — Greensboro, NC City Council - Incumbents District, Race, and Party

District Race Party Elected in District | New District
Sharon Hightower Black Dem 1 1
Justin Outling Black Dem 3 (Appointed) 1
Jamal Fox Black Dem 2 2
Yvonne Johnson Black Dem At-Large 2
Nancy Hoffmann White Dem 4 3
Mike Barber White Dem At-Large 3
Tony Wilkins White Rep 5 5
Marikay Abuzuaiter White Dem At-Large 8
Nancy Vaughan White Dem At-Large Mayor

Source: Greensboro, NC HB263 Plan & Incumbent Data

6. Summary of Key Findings — Partisan Analysis of HB263 Plan

Partisan results from the 2010 U.S. Senate election were analyzed for the HB263 plan. Table 6-1
presents the results using the election for each district in the plan. The report shows that the
Democratic candidate won four districts (districts 1, 2, 4, & 6). The Republican candidate won

four districts as well (districts 3, 5, 7, & 8).

Additional analysis occurs by appending whether the district is populated over or under the ideal
population size. Thus, Table 6-1 also contains columns with a “Y” that indicates whether the
district is overpopulated or underpopulated. The table reveals that all overpopulated districts are
Democrat-performing districts, as measured by the 2010 Senate election. Similarly, all districts
that were underpopulated were Republican-performing districts, as measured by the 2010 Senate

election, with the exception of District 2.
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Table 6-1 — Greensboro, NC HB263 Plan — 2010 U.S. Senate Election
w/Overpopulation & Underpopulation Identifiers

Populated Populated
Over Ideal | Under Ideal
District % Marshall 2010 | % Burr 2010 Deviation Deviation

1 80.9% 17.5% Y

2 76.2% 22.4% Y

3 47.4% 50.5% Y

4 86.9% 11.9% Y

5 48.1% 50.0% Y

6 68.5% 29.4% Y

7 37.8% 60.0% Y

8 38.3% 59.4% Y

Source: Maptitude’s HB263 Plan Partisan Dataview Reports & Table 3-2

7. Conclusions
After reviewing the data and performing the analyses, | reached several conclusions:
7.1  Population Deviation

Review of the population deviation tables shows that the HB263 plan has a significantly higher
and unnecessary overall population deviation when compared to the Current plan. The Current
plan has an overall deviation of 3.86% versus 8.24% for HB263. Even though, the Current plan’s
ideal population is higher than HB263 (53,933 versus 33,631, respectively), the overall deviation
was lower (2,084 versus 2,772, respectively).

Conclusion: The HB263 plan could have been developed with significantly lower population
deviations.

7.2  SplitVTDs

The HB263 plan splits a total of eight VTDs (precincts). The Current plan only splits one VTD.
The plan could have easily split one less VTD, G35. If G35 remained unsplit, the HB263 plan
would have split one less VTD and would have unpaired an incumbent (a Democrat) from a
district that already contained an incumbent (a Democrat). In addition, it would have placed an
incumbent in a district that contains no incumbent in the HB263 plan.

Conclusion: The HB263 plan could have been developed with significantly fewer VTD splits.
Additionally, because of the specific location of the split for the VTD, | conclude that the split
occurred in order to place an incumbent Democrat, Nancy Hoffmann, in the same district as
another incumbent Democrat, Mike Barber.
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7.3 Incumbent Residences

When analyzing the city council incumbents, the Hardister plan contains two districts with
incumbent parings. The HB263 plan contains three districts with incumbent parings.

HB263’s District 1 contains two Democrats (Sharon Hightower and Justin Outling), District 2
contains two Democrats (Jamal Fox and Yvonne Johnson), and District 3 contains two
Democrats (Mike Barber, Nancy Hoffmann).

The seventh Democrat on the Council, Marikay Abuzaiter, is placed in District 8. District 8 is a
Republican performing district according to the 2010 Senate election. Thus, the pairing places
the Democrat at a significant disadvantage.

The HB263 plan pairs six of the seven Democrat incumbents together. Also, all Black
incumbents have been paired together. The sole Republican incumbent exists in a Republican-
performing district and is not paired with another incumbent.

Conclusion: The HB263 plan pairs Democrats in three different districts. The HB263 plan pairs
all African-American incumbents. Additionally, the only plausible explanation for one VTD
split is to pair Democrat Nancy Hoffmann with Democrat, Mike Barber.. Without the splitting of
this VTD, the two would reside in different districts with the plan having one less split VTD.

7.4 Partisan Analysis

All three districts in the HB263 plan that were populated over the ideal population size were in
Democratic performing districts according to 2010 U.S. Senate election. Similarly, all districts that
were under the ideal population were in Republican performing districts, except for District 2.

Conclusion: There was a pattern of over population in Democratic-performing districts, and
under population in Republican-performing districts.
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Robbie Perkins

From: Trudy Wade <twade2@triad.rr.com>
Sent: Monday, February 02, 2015 8:04 AM
To: Robbie Perkins

Subject: Redistricting - Greensboro City Council
Attachments: Memo1983Redistricting.pdf

FYL.
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Office of the City Attorney
City of Greensboro

Friday, January 30, 2015
TO: Mayor and Member of Council
FROM: Tom Carruthers, City Attorney
SUBJECT: Change in Greensboro’s Electoral Districts

A question was raised in the local press as to whether the Greensboro City Council was
authorized in 1983 to adopt an ordinance amending the City Charter from an at-large election of
al! its city council members to a five district, three at-large, one mayor elected at-large system, a
5-3-1 system. It is clear the North Carolina General Statutes provide this authority. Action by the
General Assembly was not required.

Any suggestion that in 1973 the North Carolina Legislature modified the enabling legislation
cited below to prevent the City from revising its method of election is spurious. There is no
support in the record for this concern.

Pursuant to North Carolina General Statutes § 16GA-101, any city may change its form of
government, including the mode of election of the council. G.8. 160A-102 provides the method

City Counci] must utilize to effect this change.

My review of the official mimutes of City Council reveals the following: On October 14, 1982,
the City Council passed a “Resolution of Intent” to pass an ordinance providing for a change in
the mode of election of the council from at-large to the 5-3-1 system of election. Attached as
Exhibit 1 is the City Council minutes fron: this meeting. In accordance with the requirements of
§ 160A-102, City Council then held a public hearing on the merits of this the proposed 5-3-1
system. (See Exhibit 2) On December 16, 1982, the City Council adopted an ordinance
amending the Greensboro Charter from an at-large election of all its City Council members to
the 5-3-1 system. (Exhibit 3) Finally on February 7, 1983, the City Council adopted other
necessary Charter revisions to fully implement the 5-3-1 method of election adopted on
December 1982, (Exhibit 4) This final action was in accordance with G.S. 160A-106.

All resolutions and ordinances were adopted by unanimous vote. The record also notes the intent
of the Council was to adopt this Charter revision by ordinance rather than referendum.

On December 16™ Mayor John Forbis was noted in the record, “by this action history has been
made today; that government is only as good as the people elected to manage it; and that
government is not made of districts or at-large formats, but of warm-blooded, free people.”

The Council action was in accordance with the State enabling stafute and legal in all respects.

If you have further questions, please let me know.
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36k i4 Octebsr 1982

Exhibit -1-

The Councll reconvened at 3:50 with sll members present except Mayor Ferbls whe had
been extusad sarly in the mestlng.

sterrraniy

Charles fairley, 1409 Marbore Strest, representing the Gresnsboro Eranch of the RAACP,
requested Earl Jones to present tha Associstion's resolution sdopted on October 5, 1982, Eszl
Janes, 719 Glenhaven Crive, ststed that he had been directed by the Lacal Chepter to present the
Council with s resalution exprassed support of a S<3-1 (5 council mesbars selected from
districts snt 3 electad at-large with the mayor elected at-largs) system of district
representation for the City of Greensboro and thet the system bs snactad by ordinance. (The
entire text of resoluticn 1z filed frs Exhibit Drawer G, as Exhibit Number 20 ant Is nersby
referred to and mpce 2 part of these minutes.)

For infomstion, the Clty Attorney wovised that, based upon ragulér mesting schecule,
the Councll coule today commonce legel procecyres to chengs the form of government, either by
ordinance or by referendum. He ateted that If {t were the Councll desira, e resplution of
Intent to consider an ordinance to thanpe the fomm of goverrment could be edopted which would
contain the form to be considered, amd the dete, time erd plece for a public hesrlng, and would
provide the two opticns available-by ordinsnve or by referendim. For lllustrative purpases
only, the Attorney edvised that should the resolutign =f intent bs adepted today, the hearing
must bo held no mate then 45 deys afterwards—-Novamber 11 or November 15 and then nu later then
60 days following the hsaring (with possible dstes of December 16, Oscember 21, Decesher 31, or
Jarwery 4, 1583}, the Council may sdopt en omdinence containirg the specific plan dacided upon
or at the game time can submit the plan to & referendum for Msrch 15, 1983,

Jemes Johnson, member of the Human Relstione Commlssion, spoke in support of the 5-3-1
plan and reviewss far Councll the process undertsksn by tha Commisslcn in exriving Bt this
docision. He urged the Council te support the plan and that it be lmplemented bty erdinance as
apposed to referandum since the metter had been defested each tite it had been voted upon.
Counciimenbar Bardolph stated thet she did not feal that the 3-3-1 plan took into aecount the
sorio-sconomic proupings In the city and the human reletisn consecn.

At this point, the City Attorney read ths titls of the resclution under consldaratipn:
RESOLUTION OF INTENT TO CONSLOER AN ORDINANCE AMENCING THE CHARYER QF THE CITY OF GREENSSODRD TO
PROVIDE FOR & CHANGE IN THE FORM OF CITY GOVERNMENT TO INCREASE THE NIMBER OF COUNCIL MEMBERS
FROM S5IX TO £IGHT: TO PROVIDE FOR THE ROMINATION AND ELECYION OF FIVE COUNCIL MEMBERS BY THE
GQUALIFIED VDTERS OF EACH OF FIvE SINGLE-MEMAER ELECTOAAL DISTRICTS, RESPECTIVELY; TO PROVIDE FOR
THE NOMINATION AND ELECTION DF THREE COUNCIL MEMBERS AND A MAYOR BY ALL OF THE QUALIFIED VOTERS
OF THE SITY; SND FURTHER SETTING THE DRYE FDR A PLBLIC HEARING THEREGN,

S0k Jaecbs urged the Council to consider @ 6-2-1 plsn which has been supgested by
Citizens for Representative Goverrment ant endorsad by the NAACP and other groups. Hr. Jecobs
spuke to past City Council electlsns and raferendums on the chenge in form of poverntent, He
compented thet he old not went to see the citizens heve to vote sgsin an a pian which hed been
imposed upon them by the Council; he recalled the defeat of the 4-2-1 plan.

Mr. Jones stated that whether the pian tecided was the 6-2-% or the 5-3-1, the Blecks
would gat two reprasentatives on the Council.
¥illiam Burckley steted thet he was not speaking for againat any fomm of governnent,

but commanted that he did not think that a representative from the southwest section of the city
was present when this matter was ciscussed before the Human Relations Comalssion

Cherles Fairley steted that the scuthwsst ares of the city hed been reprasented when
thase oiscussicns were held by the Oislogue Tesk Force. He noted that if some other fors of
geverrment formula 1s cesired, thet this could be accompiishes by presanting to the Council e

petition for a referendum.
“ pfper discusslan, Councllmember Bardoiph indicatsd thet she favored considering a

ntanget

ended six-district form of govsrrment.

e Page 377,

-28-82 Councilmenber Cogke moved mdoption of the resolution of intant to conslder an nrdinence

etng- avanding the Charter of the City of Greenshoro to provide for g thenge in the fom of government

“tp increase the number of councl! members from six to eight; te provice for the nomlnstion and
election of five council members by the quelifisd veters of each of five single-nember electoral
Gistricts, respactively; to provide for ths nomination ead election of three council members and
s mayor by ell of the guelitied voters of the clty; ang furthr setting the cate for u public
hearing hereon. The maticn wes seconded b¥ Counciimenber Bowie. Thereupon Counclimember Cooke
noves that the date af the hesring be set for 15 Movember 1982, et 7:30 p.m. in the Owuncil

' Chember. The motion wes seconded by Councilmember Bowie and adcpted unandmously. The
tesolution of Intent as moved and waconded was adopted on the following oll call vote: Ayes:
Bardolgh, Bowle, Cooke, Galyon, Klrkpetrick, and McManus, Gpes: None.
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14 Dctaber 1982 161 \

RESQLUTION OF INTENT T0 CONSIBER AN GRDINANCE AMENDING THE CHARTER OF THE 121-82
CITY OF GREENSBURD 16 PROVIDE FOR A DHANGE IN THE FOR OF CITY GOVERNMENT 10
IHCAERSE THE NUMSER OF DOUNCIL MEMBERS FROM SIX T0 EIGNT: 10 PROVIOE FDR THE
ROHIKATION AND ELECTION OF FIVE COTIL MDMGERS BY THE QUALTFIED YOTERS OF
EADH OF FIVE SINGLE-MEMBER ELECTORAL DYSTRICTS, AESPECTIVELY: TO FROVIOE FoR
THE MOMINATION AND ELETTION OF THREE COUNCIL WDMBERS AMD A MAYDR BY ALL oF
THE QUALIFIED VOTERS OF THE CITY; AND FURTHER SETZING THE DATE FOR A PUBLIC

HEARING THEREON

h YHEREAS, pursusnt tg Chapter 160R, Article 5, Pert 4 of the Genaral

: Statutes of North Carolina (more specifically G.§, 166A-10) mn¢ 160A-102),
the City Council of tha City of Greensbore may edept Bn ORdinence to enend
the Charter of the [ity of Graenaboro to Inplement any of the pptions]l foms
set out in 0.5, 160A-101; such chenge cen be scoosplished efther by direct
ordimate or by 8 ealled special elaction;

WHEREAS, §.5. 160R-102 requires thet the proposed Cherter amendpents
firat be subnittsd to a public hsaring end that du notice therssf be
Eubl}shad not less then ten gays peior to the dete fixed for the public

eering;

WHEREAS, the praposed Cherter smendments shall be briefly econtsined in
an ordinance, which ordfnance is ast forth herain ss follows:

AN ORDINANCE AMENDING THE CHARTER OF THE CITY OF GREENSBORD, AS
SET FORYH IN CHAPTER 1137, 1959 SESSION LAWS OF NORTH CARGLINR,
AND RS AMENDED, TO FROVIDE FOR A CHANGE IN THE FORM OF CITY

GOVERNMENT

WHEREAS, pursusnt to tar 1884, Article 3, Pert 4 of
the Genaral Statutns of North Caro, 4 entiﬁed oification of
Forn of Governsent?, the City Cauncil has euthority to adopt en
oxsingnte weinding Cherter of the City of Gresraboro to
provids for & change In the fom of city govemwent fn socordance
witt the particulers of 6.5. J6CA-1013

WIEREAS, in order to effectuate e change or aocifipetion
from the existing form of city govsenment to a gifferent fomm of
city goverrment ss hareinaftar sst forth, It ls nacssegary that the
City il scopt an oxdinance {n the menner prescribed in seic

sct; and

WHEREAS, on October 14, 1982, this ordimance was
introcuced et & regulst meeting of the City Ceynci! by reference
to such ordinence in the “Rgsolution of Intant® for the puipose of
conmancing the Initistive %v“t.ha City Counpll to either sdont such
an erdinance implemanting chenge dlrectly or otherwlse to cell
for & spacisl slecticn on the ortlnanca as hereinefter generally

set forth;

NOW, THEREFGRE, 8E IT QRDAINED Y THE CITY COUNCIL OF
THE CITY DF GREENSBORO:

Section i, Thet the Charter of the City of Gresashors, 55 sat
forth in Chaptar 1137, 195% Sesslon Laws of Nozth Csrollne, end es
amgnded, is hareby emended by repealing thost spplicable
provisions in Chapters 2 and 3 of sald Gresnshorg Lity Charter
concerning rominations, slestions, conposition end voting
requitements of the Mayor and mesbers of the ity Councll, which
provisions are in conflict with sng contrary to a proposed
nodficatlon or change in the Fom of city government ap set forth
balow, and by substituting In lisy thereof new provisions in suio
Chepters 2 and 3 of the Greenshoro City Cherter to accomplish gmd
effectuete the fodlowing mogificetion or change in the romm of

overnment:

i, The city council shell consist of eight pembsrs who
shall serve for s tem of two years.

2, HKoda of election: Ihe ity snell be diviged {nto
five sinpie-member electoral distrlcts with one eember
of the city council elected from each distric:. These
five meabers of the city council shall be spportiones to
the five oistricts so that each meshar represents, es
rearly as possible, the sans nunbar of persens. The

' quslified voiars of sach district shell noninpte eng

: slect 8 candidete who resides in the district for the

seet apportioned to that district.

There shall be thrse nembers of the city council
spportioned to the city at large. ALl the quelified
voters of tha city shall nonlnete ang eleect cangidates
for the three seats epparticnad to the city et large,

3. There shall ba a meyor whe shell be mlected
sepeTately and at laxga by &}l the puelified voters of

the city for g tem of two yeers. He ®m)l have a vote
- on gll-council metters. —— - - e ‘_)

-5 -
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32 16 Dctober 1982

Section 2, That {f & changs in the fopm of tity povernsant es set
out above is finslly spproved, sither by ¢irsat ordinmnca or a
speciel slection celled by the city courcil, the eity council
shall, pursuant to G.5. 160A-106, proceed to comply with sell
requiremants For the nomination ang election of officers first to
be elected under the ravissd form of eity government go adapted,
end Ehall further amend specific provisicns of Chapters 2 and 3 of
tha Greensharo Clty Cherter to confopn with and implement salid
revised form of government.

Section 3. That if s chanpe in fom of city poverment 8s sat put
sbove Is Tinelly approved, either by direct ordinonte or 8 special
elactiaon called by the ity counpil, all 1sws end cleusss of laws
in conflict with the provision: of thia ordimancs shall be
repealed by the city council prior to ths next sucoeading
municipal election for eity council; provided, howsyar, thet if g
changa in the fom of city goveznemnt s not epprovad this
ordinence mhall become null end vold.

WHEREAS, It is cesmed in the best interest of the City to hold & public
hearing 1n sccordanpe with the above mentiened law;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GREENSBORS:

1. That the Qity Council herahy intends to conaider an erdipance
ementing the Charter of the City of Gresnsboro wo set forth sbove end es
guthorized by G.5. 16068-102.

7. ‘That November 15, 1982 at 7:33 p.m. be fixeg &5 ths time ano the
Countll Chamber 4n tha Munfcipel Office Buiiding es the place for the public
heering on the propessd oroingnce &s hereinebove set foxbh.

3. That following & public hearing called hereby, the City Council
shall consider aitha:n?n the adoption of such an ordinance to fully
implenant safd crenge in the fomn of city govarmment without e spaeial
ginetion or {2) ecslling & speciel elaction thereon, seid conslderation to be
actad upon nb sporer than at its next regulsr meeting following the public
heering and no later then aixty days following such publlc hearing.

4. That thiz resslution be putlished one time in a newspeper with
geretai clrculation fn the city ez notlee of the public hesrlng scheduled
hersin, sald publicetion to be not Jess than ten deys prior to the date ‘
fixed for the public heering.

{Signed) R, Cemeron Cooke

At thie point, Councilmenmber Bardolph maved the sdoption of a resolution of Intent to
consider & 6-2-1 form of government. The motfon died for lack of second.

Arranerria
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REGULAR HEETING: 20 Ooteber 1982

The City Councll of the Clty af Greanaboro aet in rlgu.lnr gession &t 1:00 p.m. on the
gbove date in the Council Chamber of the Melvin Municipal Office Bullding with the following
rambers presenk: Meyor John ¥, Forbis, presiding; Councllmembers Dorothy C. Bardolph, Joanne
¥, Bowle, R. Cemeron Cooke, J. Douglss Gelysn, Jemas F. Wirkpstrick, Jr., and Lofs M. MoMsnus,
Ausent: None. R1BD present wars g B. Baugh, Assistent Clty Maneger; Josse L. Warren, City
Attorrey; end Nancy J. McPesk, City Clerk.

The meeting wes opened with e moment of silent preysr,

Meyor Forbis called for a motion to approve the minutes of the repular mestings held
14 Cetober end 18 Dctobsr 1982. Counclimember Bardolph corrsctsg the minutes of 14 Octohar
concerning tha discussion on forp of goverrment with respect to kar opinton as to the formuls
tg be considered at & public heering by edding the words: "in mdditien to the 5-3-1 form" to
the ststemsnt: "“After discussion, Councilmsvber Bardelph inciceted that sha favorsd
considering o six-district form of government.® Tha motion wag ssconded by Councllmember
Kirkpatrick and the minutes of the 14 {ictober meeting, &¢ corracted, end the minutes of ths 18
Detobsr mesting ware unenimously approved.
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15 Kovesbsr 1982

Exhibit -2-

Counclimember McManus moved that the Council mdjourn this session to 7:30 p.n. tonight
for a public hearing to consloer sn ordinence amending tha Charter of the City of Greemsbora to
provide Tor & change ln the form of govarament to e 5-3-1 district foom. Motion wa seconded by
Councilmenber Galyon end edopted unanimously. -

THE COUNCIL ADJOURNED AT 2:30 p.m.

Q

ADJOURNED SESSEON: 15 Novambar 1582

Purauant te motlon mads st regular sgssion on thig date, the Clfy Louncil of the City
of Gresnsboro met in gdjournsd session et 7:30 p.m. in the Malvin Municipsl Office Builafl
with the followlng members present: HMeyor John W. Forble, presiding; Councllmembsrs Dorothy C.
Bardolph, Joanns K. Howle, K. Cemercn Cooke, 3. Dougles Galyen, Jsmes F. Kirkpetriek, Jr., and
Lols M. McManus., HAbsent: MNone. Also present were T. 2, Dsborne, £ity Manager; Jesse L.
wWarren, City Attorhay; snd Nency J. McPask, City Clerk.
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15 November 1982 395

Hayar Forbls steted that in mcgordence with resoiution of intent to consider an
ordinenze amanding the Charter of the City of Gresnsbare to provige for 2 chenge in the fom of
City Covernment eoopted an 14 Ovtobar 1982, and aE set oot in the published notice, the Cit
Counell would st this time recalve those desiring to be hearc on the metter. The Neyor sdviged
that the p sed grendnent would increase the mumber of eouncil membars from six to eight;
provide for the nomlnatlon end election of five councll members by the qualified voters of each
of tive single-membar electoral district, respactively; and provide for the nomdnetdon end
slectisn of three councll mecbers end & mayer by all the guelified wvoters of the city.

Hgyor Forbls expleined the oxder by which the Council would receive the speskers snd
conmented that this would ba B time for the Counckl to Llisten.

The followlng perscns spoke in favor of the 5-3-1 plen for form of govermant with the
majority of speakers urging the Council to implement the system by sOopting an ordinsnce as
oppased to calling a refsrendun on the matter: Richepd E. Noore, 2514 Dunnhill Drive, member
of the Humen Releticns Commisslon; Bastriz Manduley, 2304 Dulsire Road, member of the Dialogue
Task Force; Roger Anthany, mecbar of the Dlalopye Tesk Force; Charles Byrd; Earl Jonas, 719-G
Grassheven Drive, rapresentln&tm WARCP; Mike Fleming, msmber nf the Dialogue Tesk Force;
Aeverend Jim Miller, Pastor, Church of the Cross; WilZliem L. Hemphill, merber of the Dlslogue
Task Foree; Jeck Elem, 11189 Scuth Park Drive, smpieyec with Come Mil1ls Corporaton, 1201 Maple
Street; Cherle W. Philiips, Jr.; Herd Feese, 1963 Onterio Driva, W. E. Paillips, 1134 Jsfferson
Rord; Onneld E, Gillesple, Jr., 2317 Fexrwood Drive; Bobhy Yeague, 1207 kshe Strset; fen
Nicholson, 1009 Cranbrook Strest; James C. Johnson, mambar of the Homen Relstions Commlssion;
Gary Farlow; Kemmen C. Gist, 44% Gorrell Street; Bi1l Surckley; Charles W, Falirley, 1409
Martore Drive; £, S. (Mm) Melvin; member of the Dislogus Task Force; anmd Dorothy Morton,

Gatewey Flaza.

It was the consensus of those spapking In support of the 5-3.] plan thet whife it was
8 not 8 cure-all, it would capture the best of both worlds {at-large snd district systems);
wiidld be & point from shich the conmunity could bulld; snt would provide 8lack citizens in the
conmunity with representetion on the Council. Several exprossed conceon that too much energy
and tive by the community hatf been expended on thizx I1ssue--when congerns ruch as heusing,
edusation, employment, ete., aheuld be eddresaed—vrged the Councll to essume its lesdership
role ang enact this form of government by prdinence, commenting that this action would not only
sssure 1ts implementation, but would provide foi smooth (rensiticn st less ewpanse to the

taxpeyers.

Mr. Elam stated that he would prefer thet the Council size remain st meven bacause
some fear hed been expressed that the larger body may divide into factors, amd that he wes
concernsg that the plen proposed would guarantes for & long time into the future thet there
would be only twa Blacks an tha Council.

Egward L, Kay, 709 Mayflowsr Drive, and David 6. 0'Steen spoke dn Pavar of the
present, ai-lerge systs.

8ill Mertin, Exrvin L. Brishan, of 1934-C Evang Drive, repreesnting concerns of
Jow-incoma citizena and housing end the Black United Front; Ed khitfield, Chaltman of
Greensbora Black United Front; and Bob Saith, spoke in opposition to the 3-3-1 plan. Mr.
Martin urged the louncil to consider & six-gistrict plan beceuse he feit thete wers more
citizens supporting a six-cdistrict formula then e five, but thet they were sndorsing the 5-3-1
plen out of fear or frustration that mothing slse would be consldersd. ¥r. Brisbon spoke to
discrimlnetion in jobs, nousing, and sducstlon snd commanted thet the resson that those persons
who fonperly opposed the district system were not pupporting the 5-3-1 plen was due to the
city's recent ennexation contern ent & nasd to dncreass the tex base. He steted thet he wes !
opposed 0 the 5-3«1 plen beceuse it would assure control of the council by the novthwest
gecion of the city ang thet he further felit this plan was & *sell out.¥ Hr, Whitfield alsc
spoke 1o the “sudden change of heart® te those fomerly cpposing a dlstrict plsn, He further
inticated thet there wes more opposition ko the 5-3-1 plan then was syldences by those present
st this mseting. Mr. Smith commented thet the Dlelogum Teek Force menbership was not
representative of the community beteuse it dio not involve low-lncome whites, citizens from ell
parts of the city, citizens concernsd with housing, ste.

e ity Attoreey outiined for the Council the following schedule for sddrassing this
issup. He aovised that untier the law there were three opilonz now open to the Council
fallowing the heering hels tonight: 1) no sooner than the next regular meeting of the
Councll--Gecenber 6, 1982-~snd not iater then &0 days--Jaauery 13, 1983=the Councll mey
Ernnaed to adopt the plan by ordinance; 2) at the same time that 1t may affimmetively aect an

he amdinence, the Council Aey, et lts description, csll for a referandum whlch would have to
te hald within 50 days from the action that tha Council would take on the ardinance; end 3) at
soma point in time betwsen Decenber £, 1582 eng January 13, 1982, the Council could vote down
the plen or not tske ection within the 60 day linftation period. The Attorney adviea¢ the
Council that action must be teken within this 60 dey peried or this plen wauld fail by the

wayside.

Counclimenmber Bardplph stated that in addition to those who spoke tanight, she would H
invite her supporters to telephone or write her concerning the acopting of this plen by :
ordinance, batause she had pledged im her campaign thet she would not do this by ordinmnce. I

Hayer Forbis echoed this concern on behalf pf the entire Couneil snc urged the
citlzenty te contact members of tha Councll concerning thelr feelinDs on this {ssue,

founcsl reviewed with the City Atta:nsg the time pariod upon xhich this action must be f
taken. The Attorney advised thet action could be teken at any one of the requler scheouled

Count{) meetings betwesn December 6, 1982 and Janwary 13, 1583, and thess gates weze:
December 6, 16, 23, snd 31, 1982, and Janwary & and 13, 1882, The Mayer acknowledged thst the
Councll could 8t the December € meeting decide when tha metter would be addressed by the
Council, possibly, December 185,
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396 15 Movember 1982
2 Deoember 1982
6 Decomber 1982
Eouncilmember McMarkse moved that the Council edjourn. The motion was seconded by
Councilmenbar Bowle and adopted unanimcusly.

THE COUNCIL ADJOURMED AT 9:30 p.m.

e

£11v CLERK

- —
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Exhibit -3-

REGUL AR MEETING: 14 Detember 1962

The City Council of the City of Graensboro met in taguler ssssion at 1:00 p.m. on the
ebove date in the Councl) Chamber of the Melvin Municipal Office Bullding with the Fellowing
members prasent: Mayer John W. Forbis, presiding; Counciimembers Dorothy C. Bardolph, Jeanne
. Bowle, R. Cameron Cooks, J. Douples Galyon, James F. Wirkpatrick, Jr., and Lois M. McManus.
Absent: Ngne. Also pressnt wers T. 2. Deborne, City Merager; Jesse L. Warren, City Atterney;
Bht Nangy J. WePeak, Clity Clerk,

The meeting wes opened with & moment of silent prayer.

Upon motion of Counellmember Kirkpatrick, secondet by Counciloenber Cooks, the mirutes
of the regulsr meetings held 2 December end 6 December 1982, ware epproved as written.

The Managar recopnized Steve Hiil, Teletewnuricator in the Public Safety Department,
who served as courler for the meeting.

Heyor Forbis zmpunced that the founcil would at this tlee comsider an artginance
smending the City Charter to provide for & change In the form of city government (5-3-1 plan}.
Ing Mayor stated thst in accordsnce with lew s publit nhearing hed been held ¢n this matter st
which input vas received Trom the citizens and, as ststed ssrlier, thls matter sould st be
debzted Purther at this time but was tha time el ssids Tor the Council to dlscuss among
thenselves their feellngs repsrding this proposal. ®s, virginie D, Bell, 208 Country Club
Orive, and George B, Cerpbeli, 5712 South Leke Drive, urget the Cpuncil to homor thelr cenpalgn
promises net to ipplement & chaml;a in the fom of governagnt by ada;:tinf gn orginance. The
#ayor supgested thet Mr. Canpbell delsy ouestiens toncarning cierificatlon of the suggested
gistrict iines for the ares preposed for amnexation untfl such time es the mstter hed been
considergd by the Councll. e wes stvised thet thers would be emple time For Imput into this
matter slso.
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15 Decemder 1982

Each member of the Council steted his or hep sincere, persons] feelings cencarning
tnis fssue snd comended the cltizens for thelr irput over the lest months, for their hard
woTk, and for coeing forward with their idess. Mopreciation was nlso expressed to the blalogus
lask Force for thelr recommengation, Council expressed the follonirg feelings: 12 that the
satter nesdad te be resolved so that morc deportant fssves could be eddressed; 2) that the
5-3-1 plan at this time and plece wos Talr end right for Greensboro; 3) fear, es volcad by the
citizens, that ancther referendum on the subject would coyse moIé divisivenaes within the
community; and 4) thet the plen spesks to no chenge in the countil/menajer form of gavermmant

T rot in the elty steff, ConCern was expressed by the Council es to thelr Tesponsibiiities as

elected leaders and changing circusstances (sincs the 1361 election campaign) thak hedl
{nfluenced their decislon concerning this important matter. The Council ungnimously sufmorted

the $-3-1 plan and its implementation by ordinance.

Jhereupon, Councllmember [ooke moved the adoptien of the ordinance amending the
Charter of the City of Greenshore, &g set forth in Chapter 1137, 1939 Sesgion Laws of North
faroline, and as emended, to provide for & change in tha fomm of city government, The motion
vas seconded by Councilmembsy Kirkpatrick; the ordimunce wAS adopted on the following roil call
vote: Ayes: Bargolph, Bawle, Cocke, Forbls, Galyon, Kirkpatrick, and McManus. Noes: Nome.

AN GRDINANCE AMENDING THE CHARTER OF THE CITY OF GREENSBORD, A5 SET FORTH IM
CHAPTER 1137, 1959 SESSION LAWS OF NORTH CARDLINA, AND AS AMENDED, TO
PROVIOE FOR A CHANGE IN THE FORM OF CITY GOVERNMENT

WHEREAS, pursuent to Chapter 1S0R, Article 5, Part 4 of the General
Statutas of Nerth Carolina, entitled Midification of fom of Geverrment®,
the City Countll has authority to edept an crdinance smending the Charter of
the {ity of Greensboro to provids for a charge in the form of ooty
government in atcordance with the particulars of G.S. 1s0A-1003

WHEREAS, 1n order to effectuate s change or modificetion from the
exigting form of ctity povernment to a different form of eity government as
hereinafter set 7orth, it is necessary that the Clty Councli adept an
prdirance in the menner prescribsd in selo ect; and

WHEREAS, on Octebsr 14, 1982, this oxcinence was introduced at g
regular meeting af the City Counch by refesente to such ordirence in the
Presolution of Intenth for the puspase of commencing the initiative by the
City Council to either sdopt such an ordinence implementing the chanpe
dirsctly or otherwise to il for 2 speclal election pn the ordinance s
hereinsfter generslly set forth;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CXTY OF
GREENSBORO:

Section 1, Vhet the Charter of the City of Gresnsboro, as set forth in
Chaptar 1137, 1959 Session Lawa of Nerth Carolina, end 85 smended, is hercby
amended by rapealing those sppliceble provisions in Chepters 2 end 3 of sald
Greensboro City Charter concerning nemfretions, electisns, composition and
voting tequirements of the Mayor and members of the pity Councll, whitch
provisians are in conflict with and contrery to & proposad mogificetion or
chenge in the toeo of city rrvient o8 set forth below, and by
suhafitubing in lleu thersof now provisions In snid Chapters 2 and 3 of the
Groensbere Dity Charter to sccooplish ond effectuste the following
mogification or change in the Tomm of goverrment:

I, The Clity Council shall consist of eight members who shell serve for
g tern pf two years,

5. Mode of electisn: The elty shall be civided Intc Hve
singla-menber elettoral districts with one menber of the City Coungdl
elected from each district. These Five members of the City Counedl
ghell be spportloned to the flve districts so that each member
represents, ss nearly as possible, the seme number of persons. The
ouriified voters of sach district shall nominste snd elect s candidete
who residss in the gistrict for the seet apportioned to that district.

Trers shall be three sembers of the City Council spporticned te the
cily at large. All the qualified voters af the city shall roninate end
elect candidstes Tor the thrae sests apportioned to the city st large.

I, There shall he 8 mayor who shall be elected skperately and et lzrge
by 81l the qualified voters of the city for e tem of two years. He
sheil have § vote on all courcil matters,

Section 2. What if @ change s the fom of city geverreent ag set out apove

- ts tinelly epproved, either by nirect erdlnapte OT 8 spacinl election called

by the Lity Council, the City founci) shall, pursvant to G.5. 160A-1D5,
progeed to comply with all vequlrensnts for the noningtion enc slection of
officers firat to be electeg under the revised fom of clty goverreent so
adopted, and shall further ezend specitic provisions of Chepters 2 arg 3 of
the Gresnsboro City Charter to confors with erd Implement sold revised fom

of governmant.

449
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[R{2] 16 December 1982

Sectipn 3. That 1f & charge dn form of city goverrment es set out ebove =
finally spproved, either by direct ordirance or a speciel election celled by
the City Council, alk laws end clsuses of lgws in emnflict with the
provisions of this ordinence shall be yepesled by the City Councll prick tc
the next succeeding sunicipel slection for City Councl); provided, however,
that 1f & change in the fors of city puverrment is not approved this
prdinence shall become null erd veid.

(Signed) R, Caseron Cobke

Mayor Forbis steted thet by this action history bed been mede todey; that goverrnent
1¢ only #s good as the people elected to menage 1t; and thet goverrment is rot made of
districts or at-large formets, dut of wam-blooded, free prople.

carawarian

Upon moticn of Councilmesber Cooka, secended by Councilmesber Galyon, the City Manager
was instructed to submit the maps autiining the suggestad districts togather with ell pertinent
devographic dete ta the Institute of Goverrment for thelr revies, componts, end suggestiors for
a district plan that would mest the voting rights lews and constitubional reguirements. The
motion wes adopted unanimbusly. (Coples of meps submitted are filed in Exhibit Brewer G us
Exhibit Nusber 22 8nd Bre hereby refsrred to ent made b part of these sinutes.)

rearerae

114
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16 7 February 1983
Exhlibit -4-

Mayor Forbis gtetad that censiderstion would be plven et this tims to an ordinance
amending certeln sectlons of the City tharter to lwplemsnt changes in the fom of city
govarmmsnt end to establish electorial districts.

Al Hodgss stated thet he thought 1t “lmmoral” snd Yunfelzr" for the Council to sdopt
these district maps without & public hearing st night to allow the public to comment on then,
He alsc stated thet he gid not think the City should even consider Mep B unti} ennexetion wes R
definite. [

Counciloember MeManus commented that the Council did hold & niﬁgt maating af the $-3-1
systen, and tha cltizens bave had seversl oppartunities to comsent on thess maps. City Manager
Ushorne stated thot es far 8s hs knew, there had been wvary little response from the citizans
since the meps were distributed,
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f ¥ebruary t9b3 17 ‘\

Upon & guestion from Counclilmambet Bargoiph, City Attorney Werren replied thet the
City Doumeil could slter the district bounterles {n tne Future, but the changes would still
need to be epproved by the Justice Depsrtment. Mr. Warren alse statec that thess maps hed been
approved by the Institote of Goyermment and would now ba sent to the Justice Department to
determine if they comply with the voter's Rights Act. In response to Wz. Hodges' ststement
ragreding Map 8, Eity Attemmey ¥arren advised that to meet lsgel requirements, the City needad
te provide two meps.

After & brief dfscusslen, Councilmember McManusd moved edoption of the prdintince.
¥otion was seconded by Councilmembsr Galyon, and the ordinance edopted o the following roll
cell vots: Ayes: Bardolph, Bowie, Cooke, Forbis, Gelyon, Kirkpatrick, end MtManus. Noes:
Nane.

AN OFDINANCE AMENDING CERTAIN SECTIGNS OF THE CETY CHARYER AS SET FORTH IN 83-7
CHAFTER 1137, 1959 SESSION LAWS GF NORTH CRROLINA, AND AS AMENDED, TO
IMPLEMENT CHANGES IN THE FORM OF QITY GOVERNMENT AMD TO ESTABLYSH ELECTURAL

DISTRICTS

WHERERS, pursuant to Chapter 160A, Article 5, Part & of the General
Statutes of Morth Ceroiime, entitlad "Mogification of Fomm af Government®,
the City Counclil hes suthority to adept en ordinance amsr\dln? tha Charter of
the City of Greenabore to provide for a chenge in the fomm of ity
povernnent 1n accorgance with the particulers of G. $. l6GA-101}

WHEREAS, on 16 Decesber 1582, the ity Council Suly edopted an
gerdinance providing for & chenge in the fomm of city goveromant as set out
dow;

WHEREAS, pursuant to G, 5. 140R-10¢ snd 108, and in oxder to Inplement
the change in the fom of eity poverrment, the sasndeents to the City
Charter herelnafter sat out aze requires to be edaopted;

NDW, THEREFORE, BE 1T DRDAINED BY THE CITY COUNCIL OF YHE CITY OF
GREENSBDRO:

Section 1. Thet Sactien 2.41 of the City Chaerter es set forth ln Chapter
1137, 1959 Session Laws, 85 smended, is hereby further emendes by repesllng
sai? ﬁctinn in 1ts entirety snd by substituting a new Section 2.41 to reed
as follows:

“Sgetion 2.41.  Time of regulsr municipal elections enc
nage «f electlon,

Municigal non-partisan primaries and elections for mayor end
city council shall be hedd biennielly and &t such times es
prescribed by North Caroline Genersl Statute G. 5. 163-279.

1. The Clty Cauncil shell consist of eight members who shall
serve for a term of two years.

2. Mode of elsction: The elty shall be oiviced Into five
singie-member eisctoral olstricts with orie member of the City
Councll elected from esch district., Thase five members of the -
City founcil shall be spportioned to the five districts so that ¢
sach membar represents, as nearly as possible, the sana nunber of
parsons. The quellfled votsrs of each district shall mominate and
elect a candidete who resides in the district for the sest
apportioned to that district.

there shall be three members of the Clity Councll apportioned
to the city at large. Akl the qualified voters of the city shell
nominate ehd elect cendigates for the three sests apportioned te
the city at lsrge.

3, Thers shall be @ meyor whe shell be elected seperately and at
large by Bll the qusliffsd voters of the ity For s term of twa
years. He shiell have B vote op all council oatters.” .

Section 2. That Section 2.43 of the City Charter s set forth in Chapter
1137, 1959 Session Laws, and as repealed by Chepter 213, 1573 Session Lews, |
is hereby smendetl by substituting e new Section 2.43 to reed ss Follows:

wSection 2.43. Establishment of electorel districks.

(e) Adoption of official slectorsi district boundsry map.
Pursuant to Artlcle & arf Article 5 of Thapter 1604 of the
Generel Statutes of North fsroling, the City of Greensbore is
hersby divided into Five electorsl districts to bo known by
nunbers 1, 2, 3, 4 end 5. Such districts shall be drawn on
an of fleisl "Electoral District Boundsry Map" which shall e
retained pemenently In the Office of the City Clerk. The
bounderisms of sech dlstrict under the present corporsts
Mmits as 1t exists on 7 Februery 1983 ere hereby established

)

- \2. -

Case 1:15-cv-005590-CCF-JIIW Document 86-4 Filed 07/05/16 Paae 15 of 20



18 7 Febroary 1483

83 shown on seld afficisl msp deted 7 February 1983 end whith
map ls hersby adopted eng incomworated hereln by refersnce
and made & part hereof. The boundsrles of eech district
under the proposed corporste limite pursusnt to snnexetion
ordinences adopied by the Clty Council em 16 November 1581
arse hstabg Bsteblished as shown on seld officiel mep dated 7
Fabrunry 1983, which map shall imnedigtely superseds the
afgrementionet boundary mep at such time that seld
gnnexatfons hecome effzotive and which map Is hereby edopted
erd Lnoorporsted herefn by reforence snd made o part hereof.
A separate metes ard bounds description shell net be deemed
to be requlired or necessary in estahlishing the original
electorsl district bountaries or eny emendnente thereto.

(b} Amencments to district fines. Fursvent to G.5. l160R-23, the
City Council shall heve suthority io revise, changs, alter or
amend the electorsl district boundaries from time to time in
& reesonable manner and as it deems to be in the best
intetest of the city. In the event that the corparete limits
are extended, the nearsst electoral gistrict shall be
automatically enlsxged to include the annexed grea therein.
Howaver, 1f in tho epinfor of the City Cauncil, ihe district
lires should be edjusted in some othar menner to inciude the
annexed arsa; it moy meke such ressoneble adjustments es
deemod necesaary. In addition, from tlme to time fn order ta
vorrect populstion imbelences, the City Council shell sdjust
district iines In such reasanable manner as {t deems
appropriste and necessaly and shell cause the Boerd of
Elections to be duly notified so that the Bosrd mey teke
appropriate ection Including any ad)ustments in precinet
boundaries.

(¢e) Prosmdurs for amendment end officia. sntries on map. Al
amendments to electoral diptrict bounderfes es spproved by
motlon or rasolutian af the City OBuncil at a duly suthorized
neeting thereof, shell be codiffed by appropriste entries
{incivding the dete of emendment} upon the officiel district
bouncery mep. Such entriss shall be made by or undar the
¢irection of the City Mensger ang shall be permanently
retzingd In the office ¢f the Cliy Clerk."

Section 3. That Sectlon 3,01 of the Clty Charter as set farth in Chepter |
1137, 1959 Session Lews, as amented, is hareby further anended by rewriting
the First sentence thereof to read as follows: e

"“The City Council shell consist of elght members wshe shall be
elected for a term of two years £n the menner provids¢ by Chapter
It

Section &. Thet Section 3.02 of the City Chartmr as set forth in Chaster
1137, 1959 Session Lews, &5 emended, is hereby Further emended by rewriting

Subsection {b) tc resd az follows:

"{h} No psrson shall be ellgibie to oe nomineted or elected o the
city Councii from en electorsl district or to centinue to
serve thereon unless he 1s & quslified voter and resident of
the city and the district which he represents. No persen
shall te eligible to te nominsted or elected to the City
touncil et large or to continus to serve thereon unless he 1s
a gualified vobter end resident of the cliy. In addition, no
poarscn shall be eligiple t¢ be nominoted or slscted to the
office of meyor or to continue to serve #s mayot unless he is
g qualified voter and resident of the city.”

Section 5. Yhat Section 3.23 of the Clty Charter as set forth in Chepter
1137, 1959 Session Laws, as emended, 15 hereby further emended by rewriting
the faurth sentence s contained in Subsection (b) to reed as follows!:

"kl other metters voted upon shall be by majority vote of the
Councll members present but no ordinence shall be adopted on the
seoe day it ix introduced unless eix effiymetive votes sre
recedved in faver of [t

Section 6. That Section 2-6 of the Gresnshero Code of Ordimances is heraeby
snendsd by deleting the word and figure “four {4}" in Subsection (c} end by -
substituting in ldeu therecf the word and Flgure ®five {5)". :

Saction 7. Thet eil laws end clauses of lews in conflict with the
provisions of this ordinence ere hereby repesled to the extent of such

conflict.
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7 February 1983
17 February 1583

That this ordinance shell become effsctive imnzdistely upsn
publicstion thersaf es provided by Section 3.42 {(c) of tha City Cherter sno
the provisions and amsnimsnta made heragnday shall be applicsble begimning
with the next ensuing municipal election for mayor snd city council.

{5lgnea) Lods M. MeManus

Saction 8.

(Copy of Map A, Electorel Oistrict Boundary Map (Presant City Limits) end Mep 8, Electorsl
istrict Beyndary Map (Present Clity Limits froluding emexetlons adopted 16 Wovamber 1981} ere
filed In Exhibit Drewer G, Exhibit Ho. 26, and ere hepeby referrad to end meds a part of these

mirutes. )

FETT TN

Councilmember Cocke added the name of Frank P. Rakestrew to the list of prospective
bosrd and commission members 1imt, for possibls service on sither the Plenning Board, Zoning
Comaission, Houesing Ruthority, or Housing Davelopmant Cleeringhouse Commissicn.

Mgyor Ferbls moved that ths Councll edjourn to meet in Exacutive Sessian to consider &
personne] matier. Motlon wes seconded by Councilmember Galyon and adopteo vmanimously.

THE COUMCIL ADJOURNED at 4:35 p.m.

R

CR . B B
DEPUTY CITY CLERK
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37102016 Greensboro City Council Changes

From: Sen. Trudy Wade <NCGA/EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLTYRECIPIENTS/SEN. TRUDY WADECA4>

Sent: 2/5/2015 4:40:02 PM +0000

To: Tony Wilkins <tony@tonywilkins.com>

Subject: Greensboro City Council Changes

Attachments: DRS25018-ST-8.pdf; Greensboro Council 2014 Boundary 11x17.pdf

Message Headers: User-Agent: Microsoft-MacOutlook/14.0.0.100825

Date: Thu, 5 Feb 2015 11:39:52 -0500
Subject: Greenshoro City Councit Changes
From: Trudy Wade <Trudy.Wade@ncleg.net>
To: Tony Wilkins <tony@tonywilkins.com>
Message-1D: <DOF90707.3325D%Trudy. Wade@ncleg.net>
Thread-Topic: Greensboro City Council Changes
MIME-Version: 1.0 _
Content-Type: multipart/mixed; boundary="B_3505981192_2875525"
@AfterMzilServer: http:/farchivemanager.ncga.state.nc.us
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<attachment checksum="49310d62-5495-d354-3913-8111e14064ec"
displayname="DRS25019-5T-8.pdf" filename="DRS25019-ST-8.pdf"
pathname="" position="-1" type="1" flags="0" number="0" size="42104"
hidden="false" />
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position="-1" type="1" flags="0" number="1" size="1723298" hidden="false" />
</aftermail>
@Message: <?xm] version="1.0"?>
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@MessagePolicyAction: strip

filkez//1V olumes/NO% 200N W Bl (FREBIO:E Gl Wilde/Rpye i @@24hEiled 07/05/16 Paae 18 of 20



371072016 Greensbora City Council Changes

From: "Kathy Hartsell (Sen. Trudy Wade)" <NCGA/EXCHANGE ADMINISTRATIVE
GROUP (FYDIBOHF23SPDLTYRECIPIENTS/SEN. TRUDY WADE'S
OFFICE939>

Sent: 2/4/2015 8:06:10 PM +0000

To: john@rhinotimes.com

Subject: Greensboro City Council Changes

Attachments: DRS25019-8T-8.pdf
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@Attachments: <?xml version="1.0" encoding="utf-8"?>
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3/10/2016 Greensboro City Council Stats
From: Sen. Trudy Wade <NCGA/EXCHANGE ADMINISTRATIVE GROUP
{FYDIBOHF23SPDLT)/RECIPIENTS/SEN. TRUDY WADECA4>
Sent: 2/5/2015 4:45:08 PM +0000
To: skip@aistonrealtygroup.com
Subject: Greensboro City Councit Stats
Attachments: Greensboro Council Districts - Senate DR25019-ST-8-Stats.pdf
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