IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
CIVIL ACTION No. 1:15-¢v-559

THE CITY OF GREENSBORO,
LEWIS A. BRANDON III, JOYCE
JOHNSON, NELSON JOHNSON,

RICHARD ALAN KORITZ,
SANDRA SELF KORITZ,
CHARLI MAE SYKES, and
MAURICE WARREN 11,
Plaintiffs,
V. JOINT MOTION
TO MODIFY
THE GUILFORD COUNTY SCHEDULING ORDER
BOARD OF ELECTIONS, AND SET TRIAL DATES
Defendant,

MELVIN ALSTON, JEAN BROWN,
HURLEY DERRICKSON, STEPHEN
GOLIMOWSKI, WAYNE GOODSON,
JIM KEE, EARL JONES, SHARON
KASICA, and WILLIAM CLARK
PORTER,

Defendant-Intervenors.

N N N N N N N N N N N N N N N N N N N N N N N N N N

Pursuant to Federal Rules of Civil Procedure 16(b)(4) and 29(b) and Local Rule
26.1(d), all parties to the above-captioned action jointly and respectfully move this Court
to modify the scheduling order in this case by amending the deadlines for final witness
and exhibit lists and trial briefs (Doc. 57; Apr. 14,2016 Text Order), and to set a date
certain for trial in the final week of the January 2017 trial calendar (see Docs. 71, 98

(setting case for January 2017 trial calendar)).
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On December 18, 2015, this Court entered an Order adopting the discovery
schedule proposed in the parties’ Joint 26(f) Report. (Docs. 56, 57.) Individual Plaintiffs
subsequently became involved in a discovery dispute with non-parties to this action:
members and staff members of the North Carolina General Assembly who were involved
in passage of Session Law 2015-138, which is constitutionally challenged in this action.
As a result of this ongoing discovery dispute, in April 2016 the parties jointly moved for
and were granted a modification of the scheduling order to extend discovery and pre-trial
deadlines. (Doc. 73; Apr. 14,2016 Text Order.)

Following modification of the schedule, Individual Plaintiffs filed a motion to
compel production of documents from the non-party legislative respondents on May 13,
2016, and the legislative respondents filed a motion to quash Individual Plaintiffs’
deposition subpoena of state Sen. Trudy Wade on June 9,2016. (Docs. 74,79.) On
September 8, 2016, Magistrate Judge Webster heard argument on the two motions and
ordered the legislative respondents to produce a privilege log within thirty days. (Minute
Entry for Sept. 8,2016 Motion Hearing.) The legislative respondents’ deadline for
producing that privilege log has been modified twice since the September hearing: first
on November 1, 2016, when Judge Webster denied the legislative respondents’ motion
for reconsideration and ordered them to produce a privilege log within fourteen days
(Doc. 97), and again on November 23, 2016, when Judge Webster found that the
privilege log the legislative respondents submitted was inadequate and ordered them to

produce a sufficient privilege log by December 7, 2016 (Doc. 101).
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Under the current scheduling order, Plaintiffs’ witness and exhibit lists are due
December 2,2016. (Apr. 14,2016 Text Order.) Defendant and Defendant-Intervenors’
witness and exhibit lists are due December 9, 2016.! (Id.) Trial briefs are due December
19,2016. (Id.; Doc. 98.) A two-day trial is set for the master trial calendar that begins
January 9, 2017. (Docs. 71, 98.)

Given the outstanding discovery in this case, the parties are unable to finalize their
witness lists or trial briefs by the existing deadlines. Once the legislative respondents
submit a sufficient privilege log, the Court will need time to consider the privilege log
and announce a decision on Individual Plaintiffs’ motion to compel and the legislative
respondents’ motion to quash. If the Court grants Individual Plaintiffs’ motion to compel
or denies the legislative respondents’ motion to quash, Individual Plaintiffs —while
prepared to move expeditiously in light of the trial calendar and municipal election
deadlines approaching in 2017 —will need time to conclude their discovery from the
legislative respondents. For that reason, and to allow Individual Plaintiffs to make travel
arrangements for their expert witnesses before trial, the parties jointly propose the
following modified pre-trial filing and briefing schedule, with the goal of keeping the
case on the January 2017 trial calendar:

* A two-day trial should be set for a date certain during the final week of the

January 2017 master trial calendar.

" On November 23, 2016, Defendant-Intervenors moved to withdraw from the case. (Doc. 103.)
Their motion is currently pending before the Court.
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* Trial briefs and proposed findings of fact and conclusions of law should be due 21
days before trial, with responses due 7 days after the opening brief and replies due
3 days after the response.

* If the parties choose to submit a joint exhibit list, it should be due 28 days before
trial. If the parties choose to submit separate exhibit lists, Defendant’s (and
Defendant-Intervenors, if they remain in the case) should be due 28 days before
trial, with objections due 7 days later, and Plaintiffs’ should be due 35 days before
trial, with objections due 7 days later.

* Witness lists and deposition designations should be due at the same time as exhibit
lists, with counter designations or objections due 7 days later.

* The pre-trial conference currently scheduled for December 13, 2016 should be

rescheduled at the Court’s discretion.

All parties to this action respectfully move this Court to modify the scheduling
order in this case as requested and grant the accompanying proposed order.

Respectfully submitted this 29th day of November, 2016.

/s/ Bryan Starrett /s/ Emily E. Seawell
Jim W. Phillips, Jr. Anita S. Earls
N.C. State Bar No. 12516 N.C. State Bar No. 15597
jphillips@brookspierce.com anita@southerncoalition.org
Julia C. Ambrose Allison J. Riggs
N.C. State Bar No. 37534 N.C. State Bar No. 40028
jambrose @brookspierce.com allison@southerncoalition.org
D. Bryan Starrett, Jr. Emily E. Seawell

4

Case 1:15-cv-00559-CCE-JLW Document 105 Filed 11/29/16 Page 4 of 6



N.C. State Bar No. 40100
bstarrett@brookspierce.com
BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD LLP
P.O. Box 26000

Greensboro, NC 27420-6000
Telephone: 336-373-8850

Counsel for the City of Greensboro

/s/ Mark Payne

Mark Payne, County Attorney
N.C. State Bar No. 11406
GUILFORD COUNTY
ATTORNEY’S OFFICE

P.O. Box 3427

Greensboro, NC 27402
Telephone: 336-641-3852
mpayne@co.guilford.nc.us

Counsel for Defendant

N.C. State Bar No. 50207
emily @southerncoalition.org
SOUTHERN COALITION
FOR SOCIAL JUSTICE

1415 W. Highway 54, Suite 101
Durham, NC 27707

Telephone: 919-323-3380

Counsel for Individual Plaintiffs

/s/ Benton G. Sawrey
Benton G. Sawrey

N.C. State Bar No. 46379
NARRON, O’HALE

& WHITTINGTON PA
P.O. Box 1567
Smithfield, NC 27577
Telephone: 919-934-6021
bsawrey @nowlaw.com

Counsel for Defendant-Intervenors
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CERTIFICATE OF SERVICE

I hereby certify that on November 29th, 2016, I served the foregoing Joint
Motion to Modify Scheduling Order and Set Trial Dates with the Clerk of Court using
the CM/ECF system in case No. 1:15-cv-559, which on the same day sent notification of

the filing to the following:

Mark Payne, County Attorney
GUILFORD COUNTY
ATTORNEY’S OFFICE

P.O. Box 3427

Greensboro, NC 27402
mpayne@co.guilford.nc.us

Counsel for Defendant

Benton G. Sawrey
NARRON, O’HALE

& WHITTINGTON PA
P.O. Box 1567
Smithfield, NC 27577
bsawrey @nowlaw.com

Counsel for Defendant-Intervenors

Jim W. Phillips, Jr.
jphillips@brookspierce.com

Julia C. Ambrose

jambrose @brookspierce.com
Bryan Starrett
bstarrett@brookspierce.com
BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD LLP
P.O. Box 26000

Greensboro, NC 27420-6000

Counsel for the City of Greensboro

Respectfully submitted,

/s/ Emily E. Seawell
Emily E. Seawell

Counsel for Individual Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
CIVIL ACTION No. 1:15-¢v-559

THE CITY OF GREENSBORO,
LEWIS A. BRANDON III, JOYCE
JOHNSON, NELSON JOHNSON,

RICHARD ALAN KORITZ,
SANDRA SELF KORITZ,
CHARLI MAE SYKES, and
MAURICE WARREN 11,

Plaintiffs, [PROPOSED]

ORDER GRANTING
V. JOINT MOTION
TO MODIFY

THE GUILFORD COUNTY SCHEDULING ORDER
BOARD OF ELECTIONS,

Defendant,

MELVIN ALSTON, JEAN BROWN,
HURLEY DERRICKSON, STEPHEN
GOLIMOWSKI, WAYNE GOODSON,
JIM KEE, EARL JONES, SHARON
KASICA, and WILLIAM CLARK
PORTER,

Defendant-Intervenors.

N N N N N N N N N N N N N N N N N N N N N N N N N N

Upon consideration of the parties’ Joint Motion to Modify Scheduling Order and Set
Trial Dates, it is hereby ordered that:
1. The parties’ Joint Motion to Modify Scheduling Order and Set Trial Dates is
GRANTED.

2. Trial is set for ,2017.
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3. Trial briefs, proposed findings of fact, and proposed conclusions of law are due 21
days before trial, with responses due 7 days after the opening brief and replies due
3 days after the response.

4. 1If the parties choose to submit a joint exhibit list, it is due 28 days before trial. If
the parties choose to submit separate exhibit lists, Defendant’s (and Defendant-
Intervenors, if they remain in the case) is due 28 days before trial, with objections
due 7 days later, and Plaintiffs’ is due 35 days before trial, with objections due 7
days later.

5. Witness lists and deposition designations are due at the same time as exhibit lists,
with counter designations or objections due 7 days later.

6. A pre-trial conference with the Court is tentatively scheduled for

,2017at ;- m.

So ordered this day of ,2017.
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