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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
NORFOLK DIVISION
Latasha Holloway, et al.,
Plaintiffs,
V. Civil Action No. 2:18-cv-0069

City of Virginia Beach, et al.,

Defendants.

JOINT STIPULATED MOTION FOR ENTRY OF CONSENT PROTECTIVE ORDER

COME NOW the Defendants, City of Virginia Beach, Virginia Beach City Council, Louis
Jones, James Wood, Jessica Abbott, Aaron Rouse, Robert Dyer, Barbara Henley, John Moss,
Sabrina Wooten, Rosemary Wilson, in their official capacity as members of the Virginia Beach
City Council, David L. Hansen, in his official capacity as City Manager, and Donna Patterson, in
her official capacity as Director of Elections/General Registrar for the City of Virginia Beach
(collectively “Defendants”), and the Plaintiffs, Latasha Holloway and Georgia Allen (collectively
“Plaintiffs”), all by counsel, and respectfully jointly move this Court for entry of the Consent
Protective Order attached hereto as “Exhibit A.” In support of this motion, the parties stipulate
and state as follows:

Defendants, Plaintiffs, and the Commonwealth of Virginia’s Department of Elections
(“DoE”), all by counsel, have agreed to the entry of the Consent Protective Order, attached hereto
as “Exhibit A,” to facilitate the confidential production of certain records, documents, data and

materials generated and maintained by the DoE — which contain certain protected voter



Case 2:18-cv-00069-RAJ-DEM Document 97 Filed 08/07/19 Page 2 of 4 PagelD# 614

information — to the parties pursuant to the Subpoena Duces Tecum, issued pursuant to Rule 45,
served by Defendants upon DoE.

WHEREFORE, pursuant to the foregoing stipulation, the parties respectfully request that
the Court enter the Consent Protective Order attached hereto as “Exhibit A” being in agreement
as to its entry by the Court, as evidenced by their signatures on the Consent Protective Order, and
provide such other and further relief as the Court deems appropriate.

Respectfully submitted,

CITY OF VIRGINIA BEACH, VIRGINIA BEACH
CITY COUNCIL, LOUIS JONES, JAMES WOOD,
JESSICA ABBOTT, AARON ROUSE, ROBERT
DYER, DAVID NYGAARD, BARBARA
HENLEY, JOHN MOSS, SABRINA WOOTEN,
and ROSEMARY WILSON, in their official
capacity as members of the Virginia Beach City
Council, DAVID L. HANSEN, in his official
capacity as City Manager, and DONNA
PATTERSON, in her official capacity as Director
of Elections/General Registrar for the City of
Virginia Beach,

[s/_Christopher S. Boynton
Attorney for Defendants

Mark D. Stiles (VSB No. 30683)
City Attorney

Christopher S. Boynton (VSB No. 38501)
Deputy City Attorney

Gerald L. Harris (VSB No. 80446)
Associate City Attorney

Joseph M. Kurt (VSB No. 90854)
Assistant City Attorney

Office of the City Attorney
Municipal Center, Building One
2401 Courthouse Drive

Virginia Beach, Virginia 23456
(757) 385-4531 (Office)

(757) 385-5687 (Facsimile)
mstiles@vbgov.com
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cboynton@vbgov.com
glharris@vbgov.com
jkurt@vbgov.com
Attorneys for Defendants

/s/ Danielle M. Lang

Attorney for Plaintiff

Joseph Gerald Hebert
Danielle Marie Lang

Paul March Smith
Annabelle Harless

Ruth Merewyn Greenwood
Campaign Legal Center
1411 K Street, NW

Suite 1400

Washington, DC 20005
(202) 736-2200 (telephone)
(202) 736-2222 (facsimile)
ghebert@campaignlegal.org
dlang@campaignlegal.org
psmith@campaignlegal.org
aharless@campaignlegal.org
rgreenwood@campainlegal.org
Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

| hereby further certify that on the 7st day of August, 2019, I will electronically mail the
forgoing document and Notice of Electronic Filing (NEF) to the following:

Heather Hays Lockerman, Esquire (VSB # 65535)
Senior Assistant Attorney General/Section Chief
Office of the Attorney General of Virginia

900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-2071

Facsimile: (804) 692-1647
hlockerman@oag.state.va.us

Counsel to the Virginia Department of Elections

Is/
Christopher S. Boynton
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Mark D. Stiles (VSB No. 30683)

City Attorney

Christopher S. Boynton (VSB No. 38501)
Deputy City Attorney

Gerald L. Harris (VSB No. 80446)
Associate City Attorney

Joseph M. Kurt (VSB No. 90854)
Assistant City Attorney

Office of the City Attorney

Municipal Center, Building One, Room 260
2401 Courthouse Drive

Virginia Beach, Virginia 23456

(757) 385-8803 (Office)

(757) 385-5687 (Facsimile)
mstiles@vbgov.com
cboynton@vbgov.com
glharris@vbgov.com

jkurt@vbgov.com

Attorneys for Defendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Norfolk Division

LATASHA HOLLOWAY
and
GEORGIA ALLEN,

Plaintiffs,
V. Civil Action No.: 2:18-CV-00069
CITY OF VIRGINIA BEACH, et al.,

Defendants.

CONSENT PROTECTIVE ORDER

This matter is before the Court on a joint motion for entry of a Consent Protective Order
by the parties, by counsel, in regard to records, documents, data and materials containing certain
protected voter information (VOTER MATERIALS) Defendants have sought via Subpoena
Duces Tecum (attached as “Exhibit 1”) from the Commonwealth of Virginia’s Department of
Elections (the Department). The Court is further advised that counsel for the Parties, as well as
counsel for the Department, all agree to the instant joint motion and Consent Protective Order.
Counsel for each party and the Department have affixed their endorsements to this Order
indicating their agreement. Upon due consideration of the Joint Motion, it is

1. ORDERED that the Joint Motion for the entry of a Consent Protective Order be,
and it is hereby, GRANTED in accordance with the Federal Rules of Civil Procedure and Local
Rule 5 of the United States District Court for the Eastern District of Virginia.

2, The Department is ORDERED to provide copies of the VOTER MATERIALS
sought in the Subpoena Duces Tecum to the Defendants and to the Plaintiffs.

3. It is further ordered that all such VOTER MATERIALS shall be considered
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CONFIDENTIAL/ATTORNEY’S EYES ONLY MATERIAL and that NO PERSON shall
disclose the VOTER MATERIALS to any person other than: (i) the attorneys of record in this
matter and those attorneys’ support staff, employees or vendors who perform work tasks related
to this case; (ii) disclosed experts or consulting experts and their staff employed for this
litigation (Experts); and (iii) court reporters or court personnel, solely in the context of
deposition of experts or trial.

4, No person shall disclose the VOTER MATERIALS to any Experts unless he or
she has executed a written, dated declaration in the form attached as Exhibit 2, acknowledging
that he or she has first read this Order, agrees to be bound by its terms, agreed not to reveal such
VOTER MATERIALS to anyone, and agreed to utilize such VOTER MATERIALS solely for
the purposes of this litigation. No person receiving or reviewing VOTER MATERIALS shall
disseminate or disclose them to any person other than those described above in paragraph 2 for
the purposes specified, and in no event shall such person make any other such use of VOTER
MATERIALS.

5. Any Party seeking to file VOTER MATERIALS with the Court must contact
undersigned counsel for the Department at least five (5) calendar days prior to such filing to: (i)
provide the Department with notice that it seeks to file VOTER MATERIALS with the Court;
and (ii) meet and confer in good faith to determine whether a redacted version of the VOTER
MATERIALS can be filed with the Court. In the event no agreement is reached for the filing of
a redacted version the Party seeking to file such VOTER MATERIALS shall file such in
accordance with Local Rule 5. The parties shall work together in good faith to coordinate the
filing of all motions and materials covered by this paragraph to permit compliance with the Local

Rules and this Order.
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6. Excluding pleadings and documents filed with Court, within sixty (60) days after
the conclusion of this case, upon written request, the Parties shall assemble and return to the
Department all VOTER MATERIALS (with the exception of pleadings or other documents filed
with the Court, which the Receiving Party may retain but shall continue to treat as
CONFIDENTIAL/ATTORNEYS EYES ONLY MATERIAL, unless otherwise designated by
the Court). The Receiving Party may elect to destroy such materials rather than return them in
which case the Receiving Party shall provide written verification that the materials have been
destroyed.

7. This Order shall remain binding after the conclusion of this case unless otherwise
ordered by the Court, and the Court shall retain jurisdiction over all Parties and other persons
bound hereby for the purposes of enforcing this Order. Each individual signing the

acknowledgement attached as Exhibit 2 agrees to be subject to the jurisdiction of this Court for

the purposes of this Order.

Date
At Norfolk, Virginia United States District Judge or Magistrate Judge

Endorsements for Consent Protective Order on Joint Motion:

We ask for this:

CYl_

Christophdr S. Boynton, Esquire y$@3 3¢50 |
Gerald L. Harris, Esquire-

Office of the City Attorney

Counsel for Defendants
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oA

Tffcml?l Hebert, Esquire é/ --’ )
Danielle Lang, Esquire

Campaign Legal Center

Counsel for Plaintiffs

Heather Hays Lockerman, Esquire (VSB # 65535)
Senior Assistant Attorney General/Section Chief
Office of the Attorney General of Virginia

900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-2071

Facsimile: (804) 692-1647
hlockerman(@oag.state.va.us

Counsel to the Virginia Department of Elections
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Gerald Hebert, Esquire
Danielle Lang, Esquire
Campaign Legal Center
Counsel for Plaintiffs

- —

ays Lockerman, Esquire (VSB # 65535)
Senior Assistant Attorney General/Section Chief
Office of the Attorney General of Virginia
900 East Main Street
Richmond, Virginia 23219
Telephone: (804) 786-2071
Facsimile: (804) 692-1647
hlockerman(@oag.state.va.us
Counsel to the Virginia Department of Elections
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Exhibit 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Norfolk Division

LATASHA HOLLOWAY

and

GEORGIA ALLEN,

V.

Plaintiffs,

Civil Action No.: 2:18-CV-00069

CITY OF VIRGINIA BEACH, et al.,

3.

4.

Defendants.

DECLARATION OF
UNDER STIPULATED PROTECTIVE ORDER

, being duly sworn, declare as follows:

My business address is

My present employer is

My present occupation is

I hereby acknowledge that (i) I have been given a copy of the Consent

Protective Order (“Protective Order”) in the above referenced case; (ii) I carefully read the

Protective Order; and (iii) I understand and am familiar with the terms of the Protective

Order.

5.

I will comply with all the provisions of the Protective Order. I will hold all

Voter Materials disclosed to me, including the substance and any copy, summary abstract,

excerpt, index or description, in confidence, and will not disclose such material to anyone not

qualified under the Protective Order. I will not use any Voter Material disclosed to me for

any purposes other than this case.
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6. I will destroy all Voter Material that comes into my possession and all
documents and things that contain personal identifying information obtained from the Voter
Material or return such material to counsel for the party by whom I am retained or employed,

or from whom I have received such material.

7. I hereby submit to the jurisdiction of the United States District Court for the
Eastern District of Virginia for the purpose of enforcement of the Protective Order in this case.

I declare under penalty of perjury on _that the foregoing is true and correct.




