IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
CIVIL ACTION No. 1:15-CV-559

THE CITY OF GREENSBORO,
LEWIS A. BRANDON III, JOYCE
JOHNSON, NELSON JOHNSON,
RICHARD ALAN KORITZ,
SANDRA SELF KORITZ, and
CHARLI MAE SYKES,

Plaintiffs,

V. JOINT DISCOVERY PLAN
THE GUILFORD COUNTY
BOARD OF ELECTIONS,

Defendant,

MELVIN ALSTON, JEAN BROWN,
HURLEY DERRICKSON, STEPHEN
GOLIMOWSKI, WAYNE GOODSON,
JIM KEE, EARL JONES, SHARON
KASICA, and WILLIAM CLARK
PORTER,

Defendant-Intervenors.

N N N N N N N N N N N N N N N N N N N N N N N N N

1. Pursuant to Fed. R. Civ. P. 26(f) and Local Rule 16.1(b), a meeting was
held on December 7, 2015 by telephone conference and was attended by Jim Phillips and
Bryan Starrett of Brooks, Pierce, McLendon, Humphrey & Leonard LLP for the City of
Greensboro Plaintiff; Allison Riggs of the Southern Coalition for Social Justice for
Individual Plaintiffs; Mark Payne of the Guilford County Attorney’s Office for the
Guilford County Board of Elections Defendant; and Benton Sawrey of Narron, O’Hale &

Whittington PA for Defendant-Intervenors.
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2. Pre-Discovery Disclosures. The parties will exchange by December 21,
2015 the information required by Fed. R. Civ. P. 26(a)(1).

3. Discovery Plan. The parties jointly propose to the Court the following
discovery plan.

Discovery will be needed on the following subjects:

a. Election results, registered voter data, and previous district maps.

b. Defendant’s information, if any, regarding the North Carolina General
Assembly’s intent in enacting the election method and districts challenged in this case.

c. Facts relevant to population deviations in the enacted plan; a legislative
process tainted by bad faith, arbitrariness, and discrimination; and other facts relevant to
the Plaintiffs’ claim that that their votes are unconstitutionally devalued because they
reside in election districts that are overpopulated under the enacted plan.

d. Facts relevant to Plaintiffs’ claim that the enacted plan unconstitutionally
deprives Greensboro residents of their right to petition for initiative and referendum
where no rational basis or legitimate interest of the State is apparent, is reflected in the
legislative history, or could possibly be served by depriving Greensboro citizens of that
right when it remains available to citizens in every other municipality in North Carolina.

Discovery shall be placed on a case-management track established in Local Rule
26.1. The parties agree that the appropriate plan for this case (with any stipulated
modification by the parties set out below) is that designated in Local Rule 26.1(a) as:
Standard.

The date for completion of all discovery (general and expert) is: April 22, 2016.
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Stipulated modifications to the case management track include:

a. Maximum of 15 interrogatories by Plaintiffs, 15 by Defendant, and 15 by
Intervenor-Defendants. Responses due 21 days after service.

b. Maximum of 15 requests for admission by Plaintiffs, 15 by Defendant, and
15 by Intervenor-Defendants. Responses due 21 days after service.

c. Maximum of 10 depositions by Plaintiffs, 10 depositions by Defendant and
Intervenor-Defendants.

d. Each deposition limited to a maximum of 8 hours unless extended by
agreement of parties.

Expert disclosures required by Rule 26(a)(2)(C) are due during the discovery
period from Plaintiffs by February 5, 2016 and from Defendant and Defendant-
Intervenors by February 19, 2016.

Expert reports required by Rule 26(a)(2)(B) are due during the discovery period
from Plaintiffs by March 18, 2016 and from Defendant and Defendant-Intervenors by
March 25, 2016.

Supplementations, as provided in Rule 26(e) or as otherwise ordered by the Court,
are due by April 11, 2016.

Disclosure or discovery of electronically stored information should be handled as
follows: Other than election returns and voter registration data that may already be
publicly available or easily produced, the parties are not aware of electronically stored
information in their possession that is relevant to the claims in this case. Provision for

the production of electronically stored information that is in the possession of non-parties
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and may be subpoenaed will be made with counsel for those non-parties at the
appropriate time.

At this time, the parties have not contemplated an order regarding claims of
privilege or of protection as trial preparation material asserted after production.

4. Preliminary Deposition Schedule. Preliminarily, the parties agree to the
following schedule for depositions: All depositions will be conducted before April 22,
2016.

The parties will update this schedule at reasonable intervals.

5. Other Items. Plaintiffs should be allowed until January 8, 2016 to request
leave to join additional parties and to amend pleadings.

Defendant and Defendant-Intervenors should be allowed until January 15, 2016 to
request leave to join additional parties and to amend pleadings.

After these dates, the Court will consider, inter alia, whether granting leave would
delay trial.

Settlement is unlikely.

The parties request a pretrial conference with the Court after dispositive motion
briefing during the week of July 25, 2016.

All potentially dispositive motions should be filed by June 3, 2016. Responses to
dispositive motions must be filed 21 days after service of the motion, and replies must be
filed 14 days after service of the response.

Final lists of witnesses and exhibits under Rule 26(a)(3) should be due from

Plaintiffs by July 15, 2016 and from Defendant by July 22, 2016. Parties should have 3
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days after service of final lists of witnesses and exhibits to list objections under Rule

26(2)(3).

The case should be ready for trial by August 22, 2016 and at this time is expected

to take approximately 2 days. A jury trial has not been demanded.

Respectfully submitted this 17th day of December, 2015.

/s/ Mark Payne

Mark Payne, County Attorney
N.C. State Bar No. 11406
GUILFORD COUNTY
ATTORNEY’S OFFICE

P.O. Box 3427

Greesnboro, NC 27402

mpayne(@co.guilford.nc.us

Counsel for Defendant

/s/ Benton G. Sawrey

Benton G. Sawrey

N.C. State Bar. No. 46379
NARRON, O’HALE &
WHITTINGTON, PA
P.O. Box 1567
Smithfield, NC 27577

bsawrey@nowlaw.com
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/s/ Allison J. Riggs

Anita S. Earls

N.C. State Bar No. 15597
anita@southerncoalition.org
Allison J. Riggs

N.C. State Bar No. 40028
allison(@southerncoalition.org
SOUTHERN COALITION
FOR SOCIAL JUSTICE

1415 W. Highway 54, Suite 101
Durham, NC 27707
Telephone: 919-323-3380
Facsimile: 919-323-3942

Counsel for Individual Plaintiffs

/s/ Jim W. Phillips, Jr.

Jim W.. Phillips, Jr.
N.C. State Bar No. 12516
1phillips@brookspierce.com

Julia C. Ambrose
N.C. State Bar No. 37534
1ambrose(@brookspierce.com

Bryan Starrett
N.C. State Bar No. 40100
bstarrett@brookspierce.com

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD LLP

P.O. Box 26000
Greensboro, NC 27420-6000

Counsel for the City of Greensboro
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this day electronically filed the
foregoing Joint Discovery Plan in the above-titled action with the Clerk of the Court

using the CM/ECF system, which will serve via electronic mail the following:

Mark Payne, County Attorney Jim W. Phillips, Jr.

GUILFORD COUNTY jphillips@brookspierce.com

ATTORNEY’S OFFICE Julia C. Ambrose

P.O. Box 3427 jambrose@brookspierce.com

Greensboro, NC 27402 Daniel F. E. Smith

mpayne(@co.guilford.nc.us dsmith@brookspierce.com
BROOKS, PIERCE, McLENDON,

Counsel for Defendant HUMPHREY & LEONARD LLP
P.O. Box 26000

Benton G. Sawrey Greensboro, NC 27420-6000

NARRON, O’HALE

& WHITTINGTON PA Counsel for the City of Greensboro

P.O. Box 1567

Smithfield, NC 27577
bsawrey@nowlaw.com

Counsel for Defendants-Intervenors
Respectfully submitted this 17th day of December, 2015.

/s/ Allison J. Riges
Allison J. Riggs

Counsel for Individual Plaintiffs
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