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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF LOUISIANA

DR. DOROTHY NAIRNE, et al.,
Civil Action No. 3:22-cv-00178-SDD-SDJ

Plaintiffs,

v. Chief Judge Shelly D. Dick

R. KYLE ARDOIN, in his official capacity

as Secretary of State of Louisiana, Magistrate Judge Scott D. Johnson
Defendant.

Pursuant to Doc. Nos. 110 and 157, Defendant R. Kyle Ardoin, in his official capacity as
Secretary of State of Louisiana (“Defendant Ardoin’); Defendant Intervenors Patrick Page Cortez
and Clay Schexnayder in their respective official capacities as President of the Louisiana Senate
and Speaker of the Louisiana House of Representatives (“Legislative Defendants”); and
Intervenor-Defendant the State of Louisiana, through Louisiana Attorney General Jeff Landry
(collectively, “Defendants™) hereby submit their pre-trial Proposed Findings of Fact and

Conclusions of Law.
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PROPOSED FINDINGS OF FACT

L. Background Louisiana demographics.

A. Demographics by race.

I. Following the 2020 Census, Louisiana had a total population of 4,657,757. PX20
at 9 21, Fig. 1. That was an increase of 124,385 people or 2.74% from the prior decade. Id.

2. Based upon the 2020 Census, the Black population (Any Part Black) in Louisiana
constitutes 33.13% of the State’s total population. PX20 at § 21, Fig. 1. That is a slight increase
from 2000 where the Black population (Any Part Black) composed 32.86% of the State’s
population. /d.

3. Since 2000, the Black voting age population (“BVAP”) in Louisiana has grown by
1.3%. PX20 at 9§ 34. Based upon the 2020 census, Louisiana’s current BVAP is 31.25%. Id.

4. While the minority population in Louisiana overall climbed from 37.47% in 2000
to 44.25% in 2020, that increase was largely the result of increases in other minority groups, not
the Black population. PX20 at 9 23, Fig. 1.

5. In fact, the increase in the minority population was largely due to the significant
increase in the Latino population in Louisiana from 107,738 in 2000 to 322,549 in 2020. /d.

6. Indeed, the percentage of non-Hispanic Black population in Louisiana decreased
from 32.3% in 2000 to 31.18% in 2020. Id.

B. Increase in majority-Black districts over time.

7. The number of majority-Black districts in both the Louisiana House of
Representatives and Senate redistricting plans has generally increased over the past four decades.

8. Louisiana has included the following number of majority-Black districts in the

Senate under the redistricting plans over the last few decades:
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a. 1990-10
b. 2000-9
c. 2010-11
d. 2020-11

PX20 at q 54, Fig. 11.
0. Louisiana has included the following number of majority-Black districts in the

House under the redistricting plans over the last few decades:

a. 1990 -26
b. 2000 —27
c. 2010-28
d. 2020-29
1d.
10. Thus, the percentage of majority-Black districts in Louisiana has increased by 2.8%

in the House and 2.6% in the Senate since 2000—higher than the 1.3% increase in the BVAP of
the State during this same timeframe. LDTX51 at 9 27, 28, Fig. 5.
IL. The 2022 Redistricting Process in Louisiana.

A. Redistricting Criteria.

11. On June 11, 2021, the Louisiana Legislature adopted Joint Rule No. 21, which
established “Redistricting Criteria” to “promote the development of constitutionally and legally
acceptable redistricting plans.” LDTXS5S5.

12. As to state legislative districts, those criteria require that (a) the plan shall comply
with the Equal Protection Clause of the Fourteenth and Fifteenth Amendments to the U.S.

Constitution, the Voting Rights Act of 1965, and all other applicable federal and state laws; (b)
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districts shall be composed of contiguous territory; (c¢) districts shall be single member, and shall
be substantially equal in population (with a deviation of at most +/- 5%); and (d) due consideration
shall be given to traditional district alignments to the extent practicable. /d.

13. The Joint Rule 21 criteria further provided that to the extent practicable, a
redistricting plan should contain whole Voting Tabulation Districts (“VTDs”). /1d.

14. The Joint Rule 21 criteria also indicated that “[a]ll redistricting plans shall respect
the established boundaries of parishes, municipalities, and other political subdivisions and natural
geography of this state to the extent practicable,” but this “criterion is subordinate and shall not be
used to undermine the maintenance of communities of interest within the same district to the extent
practicable.” Id.

B. Road shows.

15. The Legislature conducted nine different meetings across the state to receive input
and feedback about the potential redistricting plans, commonly referred to as “road shows.”
LDTX1-9.

16. These road shows were held in Monroe, Shreveport, Lafayette, Alexandria, Baton
Rouge, Covington, Lake Charles, New Orleans, and Thibodaux. /d.

17. During the road shows, the Legislature was able to receive input from the public at
large on things like communities of interest. Schexnayder Dep.! at 22:25-23:19.

18. The members of the Government Affairs Committees then took into account all of
the information received during the road shows in drawing the maps. LDTX11 at 5:10-8:11;

LDTX15 at 4:22-6:19.

! Deposition designations for Speaker Schexnayder will be filed at the appropriate time as ordered by the
Court and discussed at the pretrial conference.
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19. During the road shows he attended, President Cortez did not recall anyone
expressing the view that they wished for more majority-Black districts in the Senate.

20. Speaker Schexnayder recalled that during the road shows he attended there were
comments all across the board, with some wanting additional majority-Black districts and others
thinking they should get rid of some. Schexnayder Dep. at 25:14-28.

21. Citizens at the road shows who wanted additional majority-Black districts typically
made only broad requests without specifying where, how many, or for what state legislative body
those additional districts should be added. See, e.g., LDTX1 at 82:4-11; LDTX2 at 69:20-70:1;
LDTXS at 76:1-7; but see LDTX8 at 101:14-19 (requesting just one additional majority-Black
Senate district for Jefferson Parish).

22. Some citizens asked that the number of majority-Black districts be reduced to
maintain the diversity and common interest of each district. See, e.g., LDTX4 at 59:20-60:9
(providing example of “segregation” between parallel Senate districts 29 (majority-Black) and 35
(majority-White) as result of majority-Black redistricting efforts).

C. House Bill 14.

23.  House Bill 14, which proposed a redistricting plan for the Louisiana House of
Representatives, was first introduced in the House on February 4, 2022 and referred to the
Committee on House and Government Affairs. LDTX33.

24. Speaker Clay Schexnayder introduced the bill but it was carried by Chairman John
Stefanski. Schexnayder Dep. at 32:20-23.

25. Speaker Schexnayder attended meetings with members of the delegation to receive

input on the maps. /d. at 21:15-25.
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26. Chairman Stefanski and Vice-Chairman Royce Duplessis obtained input from all
members of the House. /d. at 31:20-32:13.

27. Speaker Schexnayder testified regarding the importance of obtaining opinions from
members on communities of interest. /d. at 49:6-25.

28. The House Government Affairs Committee met and discussed H.B. 14 on multiple
occasions from February 7-16, 2022. See LDTX15, 16, 18, 20, 21, and 29.

29. The principles that guided redistricting for the House were one-person one-vote,
geography, communities of interest, and compliance with the law. LDTX15 at 6:7-15.

30. In addition, there was tremendous population loss in north Louisiana so a district
needed to be moved. The legislature determined to move HD23 to south Louisiana to account for
the population gain in that area, and because HD23 was represented by a term limited member. /d.
at 22:4-24:6, 31:5-19.

31. Although there were questions about maintaining HD23 as a majority-Black
district, there were also strong questions regarding whether that district would continue to perform
to elect a candidate of choice of Black voters. /d. at 25:16-26:8; 31:10-19.

32. Although there were some requests during the roadshows and public meetings for
additional majority-Black districts, due to the geographic dispersion of the Black population, it
was difficult to do so without diluting BVAPs of existing districts and violating other redistricting
principles. Id. at 38:24-40:6, 44:6-47:11, 134:2-136:22, 146:7-23.

33. For example, despite some requests for proportionality between the Black
population percentage in Louisiana and the number of majority-Black legislative districts,

testimony was provided during the road shows and public meetings explaining that this is not
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required by the Voting Rights Act and does not comply with various redistricting principles, such
as compactness and communities of interest. /d.; LDTX1 at 20:21-21:12; LDTX11 at 28:1-31:13.

34, House Bill 14 was voted on by the full House Chamber, signed by the Speaker of
the House and the Senate President on February 18, 2022, and became effective on March 9, 2022
(“2022 House Plan”). LDTX31, 33.

35. The 2022 House Plan contains 29 majority-Black districts, one more than the prior
decade’s plan. LDTX33. Those majority-Black districts include: HD2, HD3, HD4, HD11, HD16,
HD17, HD21, HD23, HD26, HD29, HD34, HD40, HD44, HD57, HD58, HD61, HD62, HD63,
HD67, HD72, HD83, HD87, HD93, HD96, HD97, HD99, HD100, HD101, and HD102. See id.

36. Representative Glover proposed three different amendments to H.B. 14 on the floor
of the House that added one additional majority-Black district in the Shreveport area —
Amendments 62, 90, and 113. PX234-36; LDTX23 at 21:12-63:24. All ofthose amendments were
rejected. /d.

37. Representative Glover also introduced three proposed bills for the House plan —
H.B. 21 (LDTX38); H.B. 23 (LDTX39); and H.B. 24 (LDTX40). Each of these bills proposed
just one additional majority-Black district in the Shreveport area similar to the proposals in his
amendments, but were voted down in committee because of various concerns, including that the
proposed additional district would dilute other majority-Black districts. LDTX21 at 11:1-97:2;
LDTX29 at 121:1-181:20.

38. No other member introduced any bills or amendments that would have increased

the number of majority-Black districts. LDTX15 at 40:6-41:2; LDTX23 at 9:1-21.
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39. Representative Duplessis, a Black member, introduced a bill (H.B. 11) that
contained only 29 majority-Black districts, the same as contained in H.B. 14. LDTX35. That bill,
however, kept HD23 as a majority-Black district. LDTX15 at 3:13-23.

40. Speaker Schexnayder testified that Rep. Duplessis’ bill did not have enough votes
to come out of Committee. Schexnayder Dep. at 57:7-17.

41. Similarly, Representative Jenkins, a Black member, introduced a bill (H.B. 15) that
likewise contained only 29 majority-Black districts and likewise maintained HD23 as a majority-
Black district. LDTX36. H.B. 15 was deferred. LDTX20 at 112:7-8.

42. Representative Magee testified during committee hearing that H.B. 14 was better
than H.B. 15 because it would create a new majority-Black district in HD62 with a much higher
BVAP than keeping HD23 and would be a safer minority seat. LDTX16 at 66:3-10.

D. Senate Bill 1.

43. Senate Bill 1, which proposed a redistricting plan for the Louisiana Senate, was
first introduced in the Senate on February 1, 2022 and referred to the Committee on Senate and
Government Affairs. LDTX34.

44. The Senate Government Affairs Committee met and discussed S.B. 1 on multiple
occasions from February 2-4, 2022. See LDTX11, 12, and 14.

45. S.B. 1 was voted on the full Senate floor, signed by the Speaker of the House and
the Senate President on February 18, 2022, and became effective on March 9, 2022 (“2022 Senate
Plan”). LDTX32, 34.

46. The 2022 Senate Plan contains 11 majority-Black districts. LDTX34; LDTX29 at
12:1-5. Those majority-Black districts include: SD2, SD3, SD4, SDS5, SD7, SD14, SD15, SD24,

SD29, SD34, and SD39. /d.

10
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47. Senate President Patrick Page Cortez testified that he met with all 38 other senators
to seek input about the map. LDTX14 at 4:10—:13.

48. Due to population loss in the northwest part of the State, one state Senate district
had to be moved from that region and relocated in the South where there was population gain.
LDTX17 at 3-4.

49. President Cortez testified that the main tenets of redistricting for the Senate were
one-person one-vote, continuity of representation, communities of interest and to maintain the
number of majority-Black districts from the prior decade. LDTX11 at 6:8-8:11; LDTX17 at 2-3.
The primary tenet was one-person one-vote with the secondary tenet being maintaining the number
of majority-Black districts. /d.

50. He also explained during the Senate Chamber session that the Joint Governmental
Affairs Committee established as a rule to not split precincts as best as practical so he would not
be able to support amendments to S.B. 1 that would request splitting precincts. LDTX17 at 33.

51. He further testified that he would not have been able to, nor did any Senators
propose an amendment to, include an additional majority-Black Senate district in S.B. 1 because
it would dilute the BVAPs and thus prevent the performance of other majority-Black districts.
LDTX29 at 18:24-19:14.

52. In addition, creating additional majority-Black districts would have violated
various other redistricting principles, including disrupting communities of interest and continuity
of representation. /d. at 14:1-19:14; LDTX11 at 26:2-30:20.

53. President Cortez relied upon information from members about how their districts
would perform based upon the level of BVAP in their district, and that many did not want it

lowered. LDTX17 at 42—43.

11
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54. In addition, President Cortez relied upon analysis from legal counsel regarding
compliance with the Voting Rights Act.

55. Senator Price introduced a bill that would have created 13 majority-Black districts
in the Senate. LDTX41; LDTX14 at 31:18-32:3. It was referred to the Senate Government Affairs
Committee, which voted to defer S.B. 17. LDTX14 at 34:4—:8. Committee members voted to defer
due to concerns that the addition of the majority-Black district proposed in S.B. 17 would result in
lower BVAPs in both the new and existing majority-Black districts and disable those districts from
performing. LDTXI11 at 100:1-101:7; LDTX29 at 14:1-19:14.

56. Public testimony in opposition to S.B. 17 was also offered to the Committee arising
out of concerns that S.B. 17 would create higher VAPs for White populations in majority-Black
districts leading to increased partisan voting. LDTX11 at 110:16-111:16.

57. Senator Gary Carter offered Amendment 100 to S.B. 1, which would have increased
the BVAP of SD5 from 50.9% to 54.5% and kept Senator Carter’s district within Orleans Parish.
Following debate, the amendment was voted down, including by four members of the Black
caucus. LDTX17 at 17-32.

58. No other senator introduced any other bills or amendments that would have
increased the number of majority-Black districts in the senate. LDTX29 at 12:1-6, 17:17-19:14.
III.  Plaintiffs’ Illustrative Plans.

59. Plaintiffs’ counsel retained a demographer — Mr. William Cooper — to determine
whether the Black population in Louisiana is “sufficiently large and geographically compact” to
allow for the creation of additional majority-Black districts beyond those enacted in the 2022

House Plan and the 2022 Senate Plan. PX20 at q 8.

12
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60. Mr. Cooper drew two illustrative plans — one for the House (“Illustrative House
Plan”) and one for the Senate (“Illustrative Senate Plan”) (collectively, the “Illustrative Plans™)—
purporting to demonstrate that additional reasonably configured districts can be drawn with 50+%
BVAPs. Id. at 99 16-19.

61. To begin his work, Mr. Cooper started with the enacted maps. He then focused on
particular areas of the State where the Black population had experienced substantial growth and
where there was a corresponding decline in White population to look for opportunities to draw
additional majority-Black districts. PX20 at 9 12—13.

62. He also specifically looked for districts with high BVAP, including in Baton Rouge
and Shreveport, to potentially “un-pack” the Black population to create additional majority-Black
districts. See, e.g., id. at 9 95, Fig. 19.

63. He started in the Shreveport area, City of Baton Rouge, metro New Orleans, and
Lake Charles — all areas where he creates new majority-Black districts — because he understood
these were the parts of the state that had larger Black populations. See id. at q 17.

64. Mr. Cooper achieved his intent. Mr. Cooper “carv[es] up” various regions of the
State to “maximize the number of House Districts that are just barely over 50% AP Black18+%.”
LDTX51 atq 75.

65. Mr. Cooper’s Illustrative House Plan creates 6 additional majority-Black districts:
one in Shreveport, one in Natchitoches, one in Lake Charles, and three in Baton Rouge. PX20 at
q17.

66. Mr. Cooper’s Illustrative Senate Plan creates 3 additional majority-Black districts:

one in Shreveport, one in Baton Rouge, and one in New Orleans. /d.

13
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67. Under Mr. Cooper’s Illustrative Plans, 35 of the 105 House districts (33.33%) are
majority-Black and 14 of the 39 Senate districts are majority-Black (35.90%). These both exceed
the percentage of Any Part Black population in the state of 33.13% and the BVAP in the state of
31.25%. See PX20 99 21, Fig. 1, 34.

68. Mr. Cooper claims that he focused on traditional redistricting principles — one-
person one-vote, compactness, contiguity, the non-dilution of minority voting strength, and
preservation of communities of interest — when drafting his Illustrative Plans. PX20 at 4 69.

69. But Mr. Cooper’s statements that he was simply following traditional redistricting
criteria are not credible.

70. In fact, Mr. Cooper conceded that the enacted maps, from which he started,
generally complied with the Joint Rule 21 criteria other than the dilution of minority vote.

71. He could not identify any changes he made to the enacted plans to unite any
particular parish or municipality or to improve compactness.

72. It is clear that all of Mr. Cooper’s changes from the enacted plans to his Illustrative
Plans were to create additional majority-Black districts.

73. Mr. Cooper initially prepared his Illustrative Plans in July 2022. PX89 at 9| 4.

74. However, he prepared a revised set of plans with in his June 29, 2023 report that
made changes to numerous districts. See PX20; PX89.

75. The revised Illustrative House Plan made changes to 21 different House districts
and moved over 83,000 people into a different district. LDTXS51 at 49 7, 9.

76. Similarly, Mr. Cooper made changes to 7 of the 39 senate districts and moved over

35,000 people in the Illustrative Senate Plan. /d. at § 14.

14
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77. Mr. Cooper claims that these changes were made “to better respect communities of
interest” and include other technical changes, but again, the evidence demonstrates otherwise.
PX89 at § 30.

78. He testified that the changes were the result of Plaintiffs’ suggestions based upon
their “underground knowledge of the populations include in the majority-Black districts.”

79. He admitted that he was not trying to improve compactness with the changes he
made in 2023. And they did not significantly improve municipal splits either.

80. Rather, Mr. Cooper admitted that changes were made to improve the performance
of districts for Black voters based upon information from one of Plaintiffs other experts, Dr. Lisa
Handley. PX89 at 9 30.

A. Mr. Cooper did not actually consider socio-economic data.

81. Mr. Cooper claims that he relied upon socio-economic data from the American
Community Survey (“ACS”) when drawing his Illustrative Plans. PX20 at 4 10, 75, 105-06.

82. However, Mr. Cooper did not load any of the ACS data into Maptitude—the
mapdrawing software he used to draw his Illustrative Plans.

83. Moreover, the ACS data that Mr. Cooper purportedly used was only at the parish
or municipal level. Mr. Cooper admitted that he never attempted to de-aggregate that data to a
block level. Thus, Mr. Cooper had no socio-economic data to inform the drawing of his lines within
a parish or within a municipality, including at the VTD level.

84. In addition, Mr. Cooper admitted that he did not even look at each of the ACS

reports for each parish and each municipality.

15
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B. Mr. Cooper first used the wrong enacted maps.

85.  Mr. Cooper did not use the block assignment files for the adopted versions of H.B.
14 or S.B. 1 with his report served in June 2023. This caused his reporting on the metrics for the
enacted plans, and, thus, comparisons to his Illustrative Plans to be inaccurate. LDTX51 at 9] 47;
LDTX42 at 9 1-9.

86.  Mr. Cooper provided a corrected report that utilized the enacted versions of the
2022 House Plan and the 2022 Senate Plan, which was attached to his rebuttal report dated August
11,2023. PX89 at 9 4, 28; PX90.

C. Mr. Cooper’s Illustrative Plans were not drawn to improve compactness.

87.  Mr. Cooper focuses on statewide averages of compactness scores that measure the
aesthetics of a district line. PX20 at 4 85, 112. He does not conduct a district-by-district or even
regional analysis of compactness. See id.

88.  Mr. Cooper’s Illustrative Plans only marginally improve compactness scores from
the 2022 Enacted Plans. The mean Reock and Polsby-Popper scores are .36 and .18 in the 2022
Senate Plan, and just .37 and .22 in the Illustrative Senate Plan. PX20 at 9 85, Fig. 14. The mean
Reock and Polsby-Popper scores are .40 and .29 in the 2022 House Plan, and .40 and .29 in the
[lustrative House Plan — the same as the enacted map. PX20 at 4 112, Fig. 25.

89.  In addition, Mr. Cooper’s reported compactness scores contained reporting errors
and were not in agreement with each other. LDTX42 at 99 13-15, 20-21.

90. Given that Mr. Cooper started with the enacted maps, his Illustrative Plans could
not have been designed to improve compactness scores.

91. Similarly, the changes made to the Illustrative Plans in 2023 could not have been

to improve compactness because the districts he changed became /ess compact. LDTXS58 at 9 16.
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In fact, he admitted that he was not trying to improve compactness with the changes he made in
2023.
92. Compactness could not have been the reason for his revisions between his 2022 and

2023 Illustrative Plans either.

D. Mr. Cooper did not even rely upon his own cultural regions when drawing
his Illustrative Plans, they were merely “in the background.”

93. In his report, Mr. Cooper states that he utilized “key multiparish cultural regions”
when drawing his Illustrative Plans. PX20 at q 27.

94, Yet, Mr. Cooper admitted that he prioritized parishes and VTDs and municipalities
over cultural regions, which were merely “in the background.” He further stated that it was
“pointless to consider cultural regions because they’re different ways to define cultural regions.”

95. He did not consult with Plaintiffs’ expert, Dr. Colten, about his cultural regions.

96. If Mr. Cooper was truly prioritizing these “cultural” regions he would only need to
divide them at most twice, but he divides them significantly more times than necessary. LDTX51
at 49 36, 41-42.

97. Indeed, some of these regions are crossed three, five and seven times in the
[Mlustrative House Plan, and even more astonishingly, three, four, five and eight times in the
[Mlustrative Senate Plan. /d. at 99 43—44.

98. As such, it is clear that these “cultural” regions were not the basis for Mr. Cooper’s
[lustrative Plans.

99. Similarly, his consideration of economic planning districts, PX20 at 9§ 29-32, was

likewise just “in the background.”

100.
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E. Sean Trende demonstrates Mr. Cooper’s new majority-Black districts do not
contain a compact minority population.

101.  For starters, Mr. Cooper admitted he was not attempting to draw districts with a
compact minority population. Mr. Cooper claimed that the compactness of the minority population
is not relevant.

102. Defendant Ardoin engaged Sean Trende to evaluate the minority compactness and
numerosity requirements of Gingles 1 with regards to Mr. Cooper’s Illustrative Plans. SOSX3 at
7.

103.  Mr. Trende has testified in many Section 2 cases and is currently retained as an
expert in three additional vote dilution Voting Rights Act cases in other states. /d. at 4-7. Mr.
Trende has considerable experience in political science, and has authored many publications and
spoken on elections and districting in the United States and abroad. Id. at 1-2. Mr. Trende has
finished his coursework for his Ph.D in political science at the Ohio State University and currently
serves as the Senior Elections Analyst for Real Clear Politics. /d. at 1-3.

104. Mr. Trende used qualitative and quantitative approaches in his reports to assess
compactness and numerosity. Mr. Trende’s qualitative approach looks to visual illustrations of the
BVAP in the enacted and illustrative districts and compares the two. Id. at 13. For his quantitative
analyses, Mr. Trende used the statistical software R to run algorithms aimed at assessing and
measuring minority population compactness. /d. at 17-19. The two methodologies Mr. Trende
used to measure compactness of the minority population include moment-of-inertia and the
areal/Chen & Rodden method. /d. at 10—16. Both methods are peer reviewed and are meant to
measure the dictionary definition of the word “compact” at the time the 1982 Amendments to the
Voting Rights Act were passed. /d. Ultimately Mr. Trende concluded inter alia that (1) Mr.

Cooper’s illustrative majority-Black districts “are not based upon compact minority
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populations[;]” and (2) the compact minority populations within some of Mr. Cooper’s illustrative
districts “are not large enough to constitute a majority of the district.” Id. at 7-8, 138.

i. Mr. Cooper’s Illustrative House Plan.

105.  While the 2022 House Plan already creates three majority-Black districts in the
Shreveport area (Districts 2, 3, and 4), Mr. Cooper’s Illustrative House Plan creates four majority-
Black districts in the region (Illustrative House Districts 1-4). To achieve this, Mr. Cooper
sacrifices both district compactness of Illustrative House District 3, but also lowers the BVAP of

all the districts in the area, failing to create a district with a compact minority group in Illustrative

House District 1 (“IHD1”). SOSX3 at 7-34.

Majority-Black Districts in the Majority-Black Districts in the
2022 House Plan Ilustrative House Plan
5 I
1

/

\
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SOSX3 Figure 1 SOSX3 Figure 2
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106. In IHD1, Mr. Cooper combines a large Black population in downtown Shreveport
with other clusters past Interstate 220, reaching across swaths of rural White voters all the way up
to the towns between Caddo and Black Bayou Lakes. Mr. Cooper does this because the greatest
Black population concentration in the district, within Shreveport itself, is insufficient to create a
majority-Black district. Thus, Mr. Cooper’s IHD1 must extend well out into the rural areas, not to
pick up extra population to meet one-person-one-vote requirements, but to absorb other small
disparate Black communities. SOSX3 at 10—14. Below are heat maps and dotplots depicting the
lack of a compact minority population in IHD1.

SOSX3 Figure 3 (IHD1) SOSX3 Figure 5% (IHD1)
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2 This Figure depicts the location of Black and White citizens of voting age in IHD1. One blue dot is equal
to 10 Black residents of voting age. One orange “x” is equal to ten White residents of voting age. SOSX3
at 13. The same is true of the remaining Figures with blue dots and orange “x”’s : one blue dot represents
10 Black residents of voting and one orange “x” represents 10 White residents of voting age. /d.
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107.  In Ilustrative House District 23 (“IHD23”"), Mr. Cooper creates a majority-Black
district in northwest Louisiana, an area where the 2022 House Plan does not. Mr. Cooper is able
to achieve a 50.56% BVAP in IHD23 only by connecting geographically distant and distinct
populations of minority voters spanning across portions of Natchitoches and Campti in the
southeast, all the way to Coushatta in the northeast and Mansfield in the west. Notably, the Black
populations within each of these respective areas are insufficient alone to create a majority-Black
district. Moreover, in combining these disparate areas, Mr. Cooper reaches across heavily White,
rural precincts to pick up Black voters located within those areas. SOSX3 at 34—39. Below are heat

maps and dotplots depicting the lack of a compact minority population in I[HD23.

SOSX3 Figure 19 (IHD23) SOSX3 Figure 21 (IHD23)
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108.  The 2022 House Plan creates one majority-Black House district in the St. Charles
area (District 34). In addition to modifying district 34 (“IHD34”"), Mr. Cooper creates a second
Majority-Black district (“IHD38”). Because there is not a large enough compact Black population
to support two majority-Black districts, both THD34 and IHD38 have issues meeting the
compactness requirement of Gingles 1. For example, in IHD34, Mr. Cooper creates a majority-

Black district by a narrow margin of ten people. To accomplish this, Mr. Cooper reaches into

21



Case 3:22-cv-00178-SDD-SDJ  Document 177 11/09/23 Page 22 of 135

heavily White portions of the district, linking together Black residents who are themselves located
in heavily White areas. Likewise, in IHD38 Mr. Cooper selects a cluster of Black voting-age
residents from the surrounding Lake Charles area and combines them with isolated populations
of Black individuals located across the countryside and into the town of lowa. Again, Mr. Cooper
does this because, standing alone, Lake Charles does not have a compact Black population large
enough to support two majority-Black districts. SOSX3 at 42—-54. Below are heat maps and
dotplots depicting the lack of a compact minority population in IHDs 34 and 38.

IHD34

SOSX3 Figure 26 SOSX3 Figure 28

Lake Charles
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M 55%

W 70%

IHD38
SOSX3 Figure 31 SOSX3 Figure 33
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109. In the Baton Rouge area, the 2022 House Plan creates six majority-Black state
House Districts (HDs 29, 61, 62, 63, 67, and 101). Mr. Cooper creates four additional majority-
Black districts (Illustrative House Districts 60, 65, 68, and 69) while simultaneously removing one
of the 2022 House Plan’s majority-Black districts (HD62), for a net addition of three majority-
Black districts. In creating these additional districts, Mr. Cooper had to divide the core area of
Black voters located within the City of Baton Rouge. This division forces the remaining districts
within the Baton Rouge area to be strung together across geographically distinct and distant
portions of the region. While Mr. Cooper’s additional majority-Black districts are majority-Black,
they do so at the expense of breaking apart otherwise compact districts created by the 2022 House
Plan. SOSX3 at 54-94.
110.  Unlike Mr. Cooper’s illustrative districts, HD61 in the 2022 House Plan contains a
Black population that is large and distinct enough to lead to the creation of a majority-Black
district. While HD61 in the Enacted Plan does connect heavily White areas and isolated Black
residents, it does so pursuant to the one-person-one-vote requirement. See Figure 41 below, which
shows the most compact group of Black residents of voting age population in enacted District 61
under the Chen & Rodden method, whether the dashed blue line indicates “the outer boundaries
of precincts containing the most compact group.” SOSX3 at 62. These connections are not
necessary for the Enacted Plan’s District 61 to achieve a 50% plus 1 BVAP. In contrast, Mr.
Cooper’s Illustrative House District 61 (“IHD61”) connects Black residents in the north by
reaching across heavily White areas to the south to achieve a 50% plus 1 BVAP, and not to satisfy
the one-person-one-vote requirement. SOSX3 at 61-64. Below are dotplots depicting the
compactness of the Black VAP in enacted HD61 as compared to the lack of a compact minority

population in IHD61.
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SOSX3 Figure 41 (Enacted HD61) SOSX3 Figure 42 (IHD61)*

111.  Similarly, the 2022 House Plan’s HD63 encompasses several lightly populated
rural areas while still maintaining a Black population large enough to warrant a majority-Black
district. This is due in large part to the heavy concentration of Black voters in the southeast portion
of enacted HD63. See Figure 44 below, which shows the most compact group of Black residents
of voting age population in enacted HD63 under the Chen & Rodden method, whether the dashed
blue line indicates “the outer boundaries of precincts containing the most compact group.” In
contrast, Mr. Cooper’s Illustrative House District 63 (“IHD63”) extends further, seeking out
isolated Black individuals in distant locations in order to achieve a majority-Black threshold.
SOSX3 at 65-68. Below are dotplots depicting the compactness of the Black VAP in enacted

District 63 as compared to the lack of a compact minority population in IHD63.

3 This Figure shows the “[m]ost compact group of Black residents of voting age” in IHD61 sufficient to
constitute a majority using the moment-of-inertia approach. The “dashed blue lines indicate the outer
boundary of precincts containing the most compact group.” SOSX3 at 63.
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SOSX3 Figure 44 (Enacted HD63) SOSX3 Figure 45 (IHD63)*

112.  In [Illustrative House District 60 (“IHD60), Mr. Cooper groups distant
concentrations of otherwise unconnected minority groups, including Black voters in Gonzales,
White Castle, and Plaquemine. The result of this bizarre grouping is that, in order to cross the
Mississippi River which flows through IHD60, one must actually leave and re-enter the district.
Moreover, none of these areas, standing alone, contain a sufficient number of Black voting age
residents to command a majority-Black district. As a result, Mr. Cooper combines, these distinct
groupings of Black populations with the sparce Black populations in the majority White areas
surrounding them to achieve a 50% plus 1 BVAP. SOSX3 at 69-73. Below are heat maps and

dotplots depicting the lack of a compact minority population in IHD60.

4 This Figure shows the “[m]ost compact group of Black residents of voting age” in IHD61 sufficient to
constitute a majority using the moment-of-inertia approach. The “dashed blue lines indicate the outer
boundary of precincts containing the most compact group.” SOSX3 at 67.
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SOSX3 Figure 47 (IHD60) SOSX3 Figure 48 (IHD60)
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113. In Illustrative House District 65 (“IHD65”), the Black population is largely
concentrated in the western section of the district. This population alone is not large enough to
accomplish a majority. In order to draw a majority-Black district, Mr. Cooper reaches beyond the
compact area and pulls in Black residents who reside in heavily White precincts, largely along
the outskirts of Baton Rouge. SOSX3 at 74-78. Below are heat maps and dotplots depicting the
lack of a compact majority-Black population in THD65.

SOSX3 Figure 51 (IHD65) SOSX3 Figure 52 (IHD65)
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114.  Mr. Cooper’s Illustrative House District 69 (“IHD69”) takes a heavily concentrated

Black population along the northern edge of the district and reaches down to south “into mixed
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and even overwhelmingly White areas of the region” in order to cross the majority-Black
threshold. The heavy majority-Black population in the north is insufficient, standing alone, to
create a majority-Black district. IHD69 “barely” crosses the 50% + 1 target. SOSX3 at 84-88.
Below are heat maps and dotplots depicting the lack of a compact minority population in IHD69.

SOSX3 Figure 59 (IHD69) SOSX3 Figure 60 (IHD69)

— ' "

ii. Mr. Cooper’s Illustrative Senate Plan.

115.  Mr. Cooper’s Illustrative Senate Plan creates three additional majority-Black
districts as compared to the 2022 Senate Plan. SOSX3 at 94. One of those three districts is found
in the Shreveport area. In Shreveport, the 2022 Senate Plan creates a single majority-Black district
(SD39). Mr. Cooper splits the Black population and creates two majority-Black districts in the
region, Illustrative Senate District 38 (“ISD38”) and 39 (“ISD39”). This forces ISD38 and ISD39
to expand outward, relinquishing enacted District 39’s overall compactness in order to capture

additional separate and distinct minority populations. /d. at 94-108.

27



Case 3:22-cv-00178-SDD-SDJ  Document 177 11/09/23 Page 28 of 135

Majority-Black Districts in the Majority-Black Districts in the
2022 Senate Plan _ Ilustrative Senate Plan
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SOSX3 Figure 67 SOSX3 Figure 68

116. ISD38 achieves a 50% plus 1 BVAP by stitching together disparate Black
populations across the region. To accomplish this, Mr. Cooper takes a portion of the district found
in Caddo Parish, which itself is dispersed and multi-racial, and crosses the Red River into
downtown Bossier City, and then out again into rural Bossier Parish, picking up predominantly
White populations along the way. SOSX3 at 97-102. Below are heat maps and dotplots depicting

the lack of a compact minority population in ISD38.

28



Case 3:22-cv-00178-SDD-SDJ  Document 177 11/09/23 Page 29 of 135

SOSX3 Figure 69 (ISD38) SOSX3 Figure 71 (ISD38)

117.  While the enacted SD39 had a BVAP of 63.7%, Mr. Cooper’s ISD39 drops the
BVAP significantly to 52.5%. This reduction is largely due to Mr. Cooper needing a portion of
that Black population to create his second majority-Black district, with some of the Black
population moved to ISD38. As a result, ISD39 is forced to expand outward into the rural areas of
Caddo Parish to secure small concentrations of Black residents who are then grouped together with
individual Black residents in order to meet the 50% plus 1 BVAP threshold. SOSX3 at 94, 103—
08. Below are heat maps and dotplots depicting the lack of a compact minority population in

ISD39.
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SOSX3 Figure 74 (ISD39) SOSX3 Figure 76 (ISD39)

BVAP

30%
35%
40%
B 45%
50%
55%
60%
65%
70%

118.  The 2022 Senate Plan creates two majority-Black districts (SDs 14 and 15) in the
Baton Rouge Area. SOSX3 at Figure 79. Mr. Cooper creates an additional majority-Black district
(Illustrative House District 17 (“ISD17”)) in his Illustrative Senate Plan. SOSX3 at Figure 80. To
create this additional district, Mr. Cooper takes the core Black population of Baton Rouge and
“baconmanders” it across the three districts thus creating districts that are less compact than SDs

14 and 15. SOSX3 at 109-17.
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Majority-Black Districts in the Majority-Black Districts in the
2022 Senate Plan Ilustrative Senate Plan

SOSX3 Figure 79 SOSX3 Figure 80

119.  Mr. Cooper’s ISD17 only achieves a 50% plus one BVAP by taking concentrations
of Black populations located along the Mississippi River in East Baton Rouge, then crossing over
White populations to reach Black residents in West Baton Rouge, before adding sections of
Iberville and Point Coupee together into the district’s core. This is evident by the large geographic
size of the district comparatively. ISD17 also captures New Roads and Plaquemine to create a
majority-Black district. SOSX3 at 112—-17. Below are heat maps and dotplots depicting the lack of

a compact minority population in ISD17.

31



Case 3:22-cv-00178-SDD-SDJ Document 177 11/09/23 Page 32 of 135

SOSX3 Figure 81 SOSX3 Figure 83
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120. In the St. Charles/Orleans area, Mr. Cooper again adds an additional district. In
order to turn the 2022 Senate Plan’s SD19 into a majority-Black district, Mr. Cooper alters the
composition of SDs 3, 4, 5, and 7 of the Enacted Plan. Mr. Cooper’s changes to SD3 being the
most drastic. SOSX3 at 118-34.

121.  Ilustrative Senate District 3 (“ISD3”’) moves the enacted district away from a once
compact population center by linking heavily concentrated BVAP areas with a variety of heavily
White areas to grab the last bit of Black population needed in the far corners of the district. SOSX3
at 123-28. Below are heat maps and dotplots depicting the lack of a compact minority population

in ISD3.
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SOSX3 Figure 89 (ISD3) SOSX3 Figure 91 (ISD3)

B

122.  Mr. Cooper’s Illustrative Senate District 19 (“ISD19”’) marginally achieves a 50%
plus 1 BVAP. To accomplish this, ISD19 stretches across the northern portion of Jefferson Parish
before reaching down into sections of St. Charles Parish before systematically selecting portions
of heavily Black populations in areas such as Woodmere and Waggaman. To pick up these
populations, Mr. Cooper must also add White populations in Westwego and Destrehan. Each of
these towns and parishes is necessarily linked together so the district can maintain the required
BVAP numbers. SOSX3 at 129-35. Below are heat maps and dotplots depicting the lack of a

compact minority population in ISD19.
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SOSX3 Figure 94 (ISD19) SOSX3 Figure 96 (ISD19)
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G. Dr. Michael Barber demonstrates that Mr. Cooper seeks to maximize the
number of majority-Black districts in urban regions to not only equal, but
exceed proportionality, while disregarding traditional redistricting criteria.

123.  Dr. Michael Barber was retained by Defendant Ardoin “to evaluate whether the
illustrative maps created by Mr. Cooper that contain additional majority Black voting age
population (BVAP) districts were drawn with race as a predominant factor, and whether or not
these maps adhere to traditional redistricting criteria.” SOSX1 at 4. Dr. Barber offers these
opinions, not in the context of examining effects, but to prove intent.” Id. at 14, 19; SOSX4 at 29.

124.  Dr. Barber is currently an associate professor of political science at Brigham Young
University and serves as the Director for the Center for the Study of Elections and Democracy. Dr.
Barber received his Ph.D. in political science from Princeton in 2014, with an emphasis in

American politics and quantitative methods/statistical analyses. SOSX1 at 4. Dr. Barber has served

5 Unlike how simulations were offered in Allen v. Milligan, this is the traditional and correct way to use
simulations to evaluate redistricting plans. See 599 U.S. 1, 44 (2023) (Kavanaugh, J. concurring). See also,
Amicus Brief of Jowei Chen et al., Alexander v. South Carolina, No. 22-807
https://www.supremecourt.gov/DocketPDF/22/22-807/275639/20230818110350391 22-
807%20Alexander%20v%20SC%?20State%20Conf%200f%20the%20NAACP%20BRIEF.pdf
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as an expert in a wide variety of election and districting-related matters, including at least two
Section 2 of the Voting Rights Act cases, and has published over 20 peer-reviewed articles. SOSX1
at4.

125. To assess Mr. Cooper’s Illustrative Plans, Dr. Barber used a simulation analysis
whereby he compared Mr. Cooper’s Illustrative Plans “to a set of alternative maps that are drawn
using only districting criteria that also consider the same geographic distribution of voters” in order
to “evaluate if oddities or patterns in the proposed plan are due to the political geography of the
state because the simulated maps are drawn using the same political geography.” Id. at 11
(alterations in original). Specifically, Dr. Barber used a SMC algorithm to create his representative
sample of maps to compare the Illustrative Plans, which is peer reviewed and was created by
Plaintiffs’ expert Dr. Cory McCartan. /d. at 10—12

126. Evidence of district proportionality also cuts against Plaintiffs. Under the 2020
census, the BVAP for the State of Louisiana, using the any-part Black census designation, is
31.25%. Id. at 5. Even though not legally required, exact proportionality for Black voters under
Louisiana’s 39 Senate districts would be approximately 12 majority-Black districts. /d. at 5. The
2022 Senate Plan has 11 majority-Black districts, which is 28.2% of the 39 total Senate districts,
a mere 3% difference. Id. at 5, 8. In contrast, Plaintiffs’ Illustrative Senate Plan contemplates extra
proportionality statewide, and contains 14 majority-Black districts, which would be 35.9% of the
39 total districts. Id.

127. The story in the Louisiana House is similar. Proportionality for Louisiana’s 105
House districts would result in 33 majority-Black districts. /d. at 6. The 2022 House Plan has 29

majority-Black districts, which is 27.6% of the 105 total state House districts, a less than 4%
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difference. SOSX1 at 5, 8. Plaintiffs’ Illustrative House Plan again seeks extra proportionality,
including 35 majority-Black districts, which is 33.3% of the 105 state House districts. /d. at 6, 8.

128.  Plaintiffs’ Illustrative Plans seek to maximize the number of majority-Black
districts possible, not just statewide, but within major regions of the State. For example, Mr.
Cooper’s Illustrative Senate Plan seeks to add at least one majority-Black Senate district in the
Shreveport, Baton Rouge and Orleans metropolitan regions. SOSX1 at 11. Notably, Dr. Barber
ran 100,000 state Senate simulations using race-neutral districting criteria, and none of the
simulations contained any additional majority-Black districts in these areas of the state. /d. Dr.
Barber reached the same general conclusion when running a new set of simulated districts—after
running 500,000 state Senate simulations using race-neutral districting criteria, none of the
simulations contained the number of majority-Black Senate districts as Mr. Cooper’s Illustrative
Senate Plan. SOSX4 at 9. This is clear evidence that speaks to the racial intent of the mapmaker.

129.  Dr. Barber’s reports further demonstrate Mr. Cooper’s predominate use of race in
the Illustrative House Plan. Mr. Cooper adds two majority-Black House districts in the Baton
Rouge Metropolitan Region, an outcome that appeared in none of Dr. Barber’s 100,000 House
simulations. SOSXT1 at 59.

130. Mr. Cooper also added an additional majority-Black House district in Calcasieu
Parish, and in the Iberville, Ascension, and St. James region of the state, an outcome that appeared
in virtually none of Dr. Barber’s simulations. /d.

131.  Mr. Cooper also added an additional House district in the Shreveport area, an

outcome which occurred only in only 0.16% of Dr. Barber’s race-neutral simulations. /d.
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132.  Finally, Mr. Cooper created a new majority-Black district in Natchitoches out of
whole cloth, which did not appear in the Enacted Plan, and only appeared in Dr. Barber’s
simulations 0.002% of the time. /d.

133. Dr. Barber reached the same general conclusions when running a new set of
500,000 state Senate simulations using race-neutral districting criteria: that none of the simulations
contained the number of majority-Black Senate districts as Mr. Cooper’s Illustrative Senate Plan.
SOSX4 at 9. Dr. Barber’s simulations show that Mr. Cooper’s Illustrative Plans could not have
resulted from simply following traditional redistricting criteria. It demonstrates an intent to not
only draw additional majority-BVAP districts, but to maximize the number of such districts. Dr.
Barber’s simulations are only the “beginning of [Dr. Barber’s] investigation into whether or not
race predominated in the drawing of the Illustrative maps.” Id. at 5.

134.  Dr. Barber further demonstrated how poorly Mr. Cooper’s Illustrative Plans fair on
core retention — a core redistricting principle enunciated in Joint Rule 21. In the House, Mr.
Cooper’s Illustrative House Plan retains on average just 71.58% of citizens in the same district
whereas the 2022 House Plan is at 83.16%. SOSX1 at 65. And there are 47 House districts that
retain less than 70% versus the enacted map that has only 19. Id. The results are “nearly identical”
when Dr. Barber implemented a pre-processing constraint recommended by Dr. McCartan.
SOSX4 at 8-9.

135. Dr. Barber also conducted a regional analysis of Mr. Cooper’s Illustrative Plans in
both the House and Senate to demonstrate how the Illustrative Plans consistently exceed
proportionality in the areas with higher BVAP and where Mr. Cooper draws new majority-Black

districts. SOSX1 at 68—112.
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i. Ilustrative House Plan.
136. In the Shreveport region composed of Bossier and Caddo parishes, the BVAP is
39.1%. Id. at 70. The 2022 House Plan has eight House districts in this region and three of them
are majority-Black (37.5%). Id. Yet, four of the eight districts in the Illustrative House Plan in this
area are majority-Black (50%). /d.
137.  Dr. Barber demonstrated how Mr. Cooper’s illustrative districts in this area carve
up the population in the city of Shreveport to create an additional majority-Black district:

Figure 23: Shreveport Region - Comparison of Division of Shreveport Population. In
both maps the shaded area inside the blue line is the municipal boundaries of Shreveport. The
left panel shows how districts in the 2022 enacted House map divide Shreveport. The right panel
shows how the Cooper Illustrative House map divides Shreveport. To create an additional major-
ity BVAP district, Cooper Illustrative HD-1 now takes a significant part of Shreveport’s popula-
tion. These figures are from Dave’s Redistricting: https://davesredistricting.org/join/fa47d389-
42de-49ac-9¢57-cc2434249cc2

(a) 2022 Enacted Map (b) Cooper Illustrative Map

Id. at 77.
138.  Dr. Barber next looked at the Natchitoches Region compromised of DeSoto,

Natchitoches and Red River Parishes. /d. at 78. The overall BVAP of this region is 37.8%. Id.
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HD23 in this area was previously a majority-BV AP districts but split all three parishes and required
linking distant Black populations in Mansfield, Coushatta, Campti, and Natchitoches. /d. Mr.
Cooper’s Illustrative House Plan keeps HD23 as a majority-Black district but must carefully draw
lines to include only precincts with high BVAP and exclude precincts with higher White

populations as shown in the figure below:

Figure 28: BVAP of Precincts In and Around Cooper Illustrative HD-23

Black (VAP)
0% [T 100%
L HD-

Id. at 85.

139. Dr. Barber analyzed the Lake Charles region comprised of Calcasieu Parish. The
overall BVAP is 25.7%. Id. at 86. The 2022 House Plan has five districts in this area and one of
them is majority-Black (20%). /d. The Illustrative House Plan in this region contains two majority-
Black districts (40%). Id. To create the second majority-Black district, Mr. Cooper divides the

Black population in Lake Charles between IHD34 and IHD38 as shown below:
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Figure 33: BVAP of Precincts In and Around Cooper Illustrative HD-34 -
The district has an odd geographical shape with three “arms” that extent to the west,
southwest, and south to incorporate precincts with larger Black populations and avoid
nearby precincts with lower Black populations. This figure is from Daves Redistricting:
https://davesredistricting.org/join/fad7d389-42de-49ac-9¢57-cc2434249¢c2

Black (VAP)

o [ 00%

Id. at 92.

140. This creates an odd three armed geographical shape in HD34 that is not consistent
with traditional redistricting principles. /d. at 86.

141. The Baton Rouge region is comprised of East and West Baton Rouge Parishes and
contains eleven state House districts, six of which are majority-Black in the 2022 House Plan
(54.5%). SOSX1 at 93. The Illustrative House Plan, however, contains an astonishing eight
majority-Black districts in area (72.7%). Id.

142.  To create the additional three majority-BVAP districts in this region, the Illustrative
House Plan packs White voters into IHD70, and gives it a “U” shape to avoid a concentration of

Black precincts placed into IHD68 as shown below:
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Figure 38: BVAP of Precincts In and Around Cooper Illustrative HD-70. The district
does an odd “U” turn to avoid several heavily Black precincts that are placed in HD-68. HD-70
then joins precincts on either side that have higher White populations. This figure is from Daves
Redistricting: https://davesredistricting.org/join/fa47d389-42de-49ac-9¢57-cc2434249¢cc2

Black (VAP)

o [ 100%
oL

1Id. at 100.

143. Second, the Illustrative House Plan takes several majority-White precincts and

joins with heavily White precincts in Livingston Parish in IHD71, which allows THD69 and
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IHD101 to both be majority-Black. /d. at 94. But this again gives IHD71 an odd shape inconsistent

with traditional redistricting principles:

Figure 39: BVAP of Precincts In and Around Cooper Illustrative HD-71. The district
starts in Livingston Parish and then reaches under HD-69 and HD-101 into Baton Rouge to
prevent several heavily White precincts from being joined to either HD-69 or HD-101. This
figure is from Daves Redistricting: https://davesredistricting.org/join/fa47d389-42de-49ac-9c57-
cc2434249cc2

Black (VAP)

os [ 00 66
~—

Z

Id. at 101.

144.  Finally, Dr. Barber looked at the Iberville, Ascension, St. James and Assumption
Parishes Region in the House. /d. at 102. In this region, there are four state House districts and
the BVAP is 29.9%. Id. In the 2022 House Plan, one of the four districts is majority BVAP (25%).

The Illustrative House Plan has two majority-Black districts in this region (50%). Id.
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ii. Illustrative Senate Plan.

145.  Dr. Barber also analyzed various regions in the Senate.

146. Dr. Barber again begins by analyzing the Shreveport region comprised of Caddo
and Bossier Parishes. SOSX1 at 32. The overall BVAP in this region is 39.1%. Id. There are three
Senate districts in this region in the 2022 Senate Plan, one of which is majority-Black (33.33%).
1d. In the Illustrative Senate Plan, however, two of the three districts are majority-Black (66.66%).
Id. at 33.

147.  To create a second majority-Black district, ISD38 must avoid majority-White areas
of both cities that span the Red River, and, therefore, it takes on a “C” shape to avoid the areas of

southeastern Shreveport as shown below:

Figure 8: Shreveport Region - Cooper Illustrative Senate District 38 - Precincts are
labeled and shaded by their BVAP percentage. To remain a majority BVAP district, SD-38
winds around SD-36 to avoid a cluster of precincts that have a lower BVAP.

| == ‘ Black (VAP)
~ /7 ox [ 00+
N g

Note: This map was produced ‘from Dave’s VRedistricting at the following link:
https://davesredistricting.org/join/fdcf5b8e-7661-4390-9060-264h6ed4ce37

Id. at 33, 39.
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148.  Next, Dr. Barber examines the Jefferson and St. Charles Region comprised of five
Senate districts. /d. at 40. The 2022 Senate Plan creates one majority-Black district in this area
(20%), whereas the Illustrative Senate Plan creates two (40%). /d.

149. In order to generate a second majority-Black district, the Illustrative Senate Plan
must deviate from traditional redistricting principles, and cross the Mississippi River to take on
heavily Black portions of Kenner, Metairie, and River Ridge. /d. at 41. In the Illustrative Senate
Plan, no parish is kept whole in this area. /d.

150. Dr. Barber finally examines the Baton Rouge region comprised of ten different
parishes and eight Senate districts. /d. at 47. The BVAP in this region is 34.3%. Id. The 2022
Senate Plan creates three majority-BVAP districts in this region (37.5%). Id. The Illustrative
Senate Plan, however, creates four (50%). Id. at 48.

151. ISD17 takes a substantial portion of northern Baton Rouge and pulls nearly half of
the district’s population from East Baton Rouge Parish and joins them with people living in Pointe
Coupee, Iberville, and West Baton Rouge Parishes. /d.

152. The Illustrative Senate Plan divides East Baton Rouge Parish into six different
Senate districts. Id. at 49. In order to make ISD17 a majority-BV AP district, it must extend further
into East Baton Rouge Parish and into the City of Baton Rouge to take on a larger Black
population. /d.

H. Dr. Johnson and Dr. Murray demonstrate that Mr. Cooper’s predominant
purpose when drawing the Illustrative Plans was race.

i. Dr. Douglas Johnson.
153. Legislative Defendants offered the expert testimony of Dr. Douglas Johnson.

LDTXSI.
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154. Dr. Johnson is the President of National Demographics Corporation. He has an
undergraduate degree in Government from Claremont McKenna College, a graduate degree in
Management from UCLA, and a Ph.D. in Political Science from Claremont Graduate University.
LDTX59 at 1.

155. He has consulted on over 400 redistricting projects across the country. Id. at 9 1-
7; LDTXS51 at 9 24.

156. He has written numerous articles on redistricting and map drawing. LDTX59 at 1.

157. Dr. Johnson has served as an expert in around 10 redistricting cases previously.
Doc. 150-9 at 17:12-24. He has testified in numerous redistricting trials. /d. at 20:12-16. He has
drawn “thousands” of maps in the redistricting context, id. at 27:14-17, including ones involving
the Voting Rights Act. Id. at 27:21-23.

158. Dr. Johnson demonstrates that Mr. Cooper’s Illustrative Plans were in fact not
driven by the traditional redistricting criteria Mr. Cooper stated, but with the sole desire to
maximize the number of majority-Black districts.

159. Dr. Johnson is qualified as an expert in political science, political geography and
redistricting.

160. In the House, Dr. Johnson demonstrated that Mr. Cooper created a new majority-
Black district in the northwest part of the State by precisely dividing the Black population of
Shreveport without any reference to compactness, major roads, communities, neighborhoods, or
clear visible features. LDTX51 at 4 72. The below map reflects how Shreveport was split with no

explanation except race:
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LDTXS51 atq 72, Fig. 19.

161. Mr. Cooper admitted, consistent with Dr. Johnson’s analysis, that he took IHD1

into Shreveport to pick up Black population to create another majority-Black district.
162.

In Natchitoches, Mr. Cooper’s HD23 wanders across city and community

boundaries, ignoring freeways and other roads to pick up enough Black population to maintain a

majority-Black district here. Id. atq 73.
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1d. at 9§ 73, Fig. 20.
163. In Lake Charles, Mr. Cooper carefully carved around the Black population in
Westlake, and sweeps south to pull in a few majority-Black census blocks, ignoring city borders,
freeways, communities, and even socio-economic data, in order to create two majority-Black

districts that are just over 50% at 50.8% and 50.3% respectively. Id. at § 74.
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164. Mr. Cooper admitted, consistent with Dr. Johnson’s findings, that he split the Black

population in Lake Charles to create a second majority-Black district.

165. In Baton Rouge, Dr. Johnson demonstrated that Mr. Cooper used a pinwheel

arrangement to maximize the number of majority-Black districts that could be drawn. Id.at § 75.
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Id. at 76, Fig. 22.
A prime example is the City of Central, which is just two-thirds the size of a House

166.
district and need not be split. The 2022 House Plan leaves it intact, but Mr. Cooper divides it into

three difference House districts to spread out the Black population. Id. at § 76. There is no

explanation for this other than race.
Mr. Cooper admitted that he had to lower the BVAP in many districts in the Baton

167.
Rouge area to create an additional majority-Black district

Indeed, Mr. Cooper creates a new majority-Black district by eliminating one that

168.
existed in the 2022 House Plan. He creates four new majority-Black districts but dismantles an

existing one (enacted HD62). PX89 at q 36.
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169. In the Senate, Dr. Johnson likewise demonstrated that Mr. Cooper created a new
majority-Black district in the northwest (ISD38) by dividing the Black population in Shreveport

without any reference to major roads, communities, neighborhoods or clear visible features.

LDTXS5I at 9 69.
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170.  Similarly, Mr. Cooper carved the southern portion of Iberville Parish out of ISD17

with no explanation that can be explained by traditional redistricting principles. /d. at 9 70.

N
A

o TNERETRV RV R T O

Southern Ibetville Parish area and population
that the illustrative map removes from SD17.

Id. at 4 70, Fig. 17.
171.  Again, Mr. Cooper admitted that the reasoning behind his changes was a desire to
draw an additional majority-Black district due to the increase in Black population in this area.
172.  Finally, in ISD19 in the New Orleans area, Mr. Cooper used the Mississippi River
as the boundary, except where he needed to cross the river to pick up additional concentrations of

Black population to create his new majority-Black district. LDTXS51 atq 71.
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Id. at 9 71, Fig. 18.

173.  Mr. Cooper admitted that his manner of redrawing lines in New Orleans for his
Ilustrative Senate Plan was to create another majority-Black district.

174.  Dr. Johnson further demonstrated that Mr. Cooper’s Illustrative Plans were driven
at reaching implicit racial targets of just barely over 50% BVAP, which executed on a plan to

divide the Black population in urban areas to achieve his goal of maximizing the number of

majority-Black districts. LDTXS51 at § 75.

175. Indeed, 10 of his 35 majority-Black districts in the Illustrative House Plan are

between 50 and 53% BV AP. PX66.

176.  And 9 of his 14 majority-Black districts in the Illustrative Senate Plan are between

50 and 53% BVAP. PX47.

177. In addition, there are 8 districts in the Illustrative House Plan between 50.03% and

50.9% - IHDS, IHD23, IHD34, IHD38, IHD61, IHD69, IHD72, and IHD101. PX66. All but one

52



Case 3:22-cv-00178-SDD-SDJ  Document 177 11/09/23 Page 53 of 135

are in areas where Mr. Cooper creates new majority-Black districts. That does not happen by
accident.

178. In addition, there are seven state House districts in the 2022 House Plan that were
already majority-Black and were reduced to a BVAP between 50% and 53% in the Illustrative

House Plan:

% AP Black VAP

HD 2022 IHD Change
67 51.9% 51.6% -0.3%
23 50.9% 50.6% -0.3%
72 52.7% 50.6% -2.1%
58 56.8% 51.3% -5.5%
101 60.2% 50.8% -9.5%
34 72.6% 50.0%  -22.5%
61 75.3% 50.2%  -25.1%

LDTXS51 at q 82, Fig. 25.
179. Dr. Johnson demonstrated with the below charts just how many majority-Black
districts Mr. Cooper draws right near the 50% BVAP threshold in both the Illustrative House and

Senate Plans:
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%AP Black VAP for Majority-Black Districts in Enacted and Illustrative Maps
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LDTXS51 at 94 91, 93 Fig. 27, 29.
180. Thus, Dr. Johnson aptly demonstrates that Mr. Cooper’s predominant intent in

drawing the Illustrative Plans was race.
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