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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF LOUISIANA 

 
DR. DOROTHY NAIRNE, REV. CLEE 
EARNEST LOWE, DR. ALICE 
WASHINGTON, STEVEN HARRIS, BLACK 
VOTERS MATTER CAPACITY BUILDING 
INSTITUTE, and THE LOUISIANA STATE 
CONFERENCE OF THE NAACP,   
 

Plaintiffs, 
 
v. 
 
NANCY LANDRY, in her official capacity as 
Secretary of State of Louisiana, 
 

Defendant. 
 

 
 
 
 
 
 
 
   Civil Action No. 3:22-cv-00178  
   SDD-SDJ 

 

 
PLAINTIFFS’ MOTION FOR LEAVE TO SUBMIT REPLY IN SUPPORT OF  

MOTION SEEKING APPOINTMENT OF SPECIAL MASTER  
 

 Plaintiffs respectfully request leave to submit a reply in support of their Motion Seeking 

Appointment of a Special Master (ECF No. 319). Plaintiffs’ proposed reply and accompanying 

exhibits are attached.  

 

Date: June 5, 2025                      Respectfully submitted,  

 
Stuart Naifeh* 
Victoria Wenger* 
Colin Burke* 
NAACP Legal Defense & Educational Fund   
40 Rector Street, 5th Floor    
New York, NY 10006   
laden@naacpldf.org   
snaifeh@naacpldf.org    
vwenger@naacpldf.org 
cburke@naacpldf.org   
 
I. Sara Rohani* 

/s/ John Adcock                                                        
John Adcock  
Adcock Law LLC   
Louisiana Bar No. 30372   
3110 Canal Street   
New Orleans, LA 701119   
jnadcock@gmail.com   
 
/s/ Megan C. Keenan                                                 
Megan C. Keenan*  
Sarah Brannon* 
American Civil Liberties Union Foundation   
915 15th St. NW   
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CERTIFICATE OF SERVICE 

I certify that on June 5, 2025, this document was filed electronically on the Court’s 

electronic case filing system on behalf of all parties. Notice of the filing will be served on all 

counsel of record through the Court’s system. Copies of the filing are available on the Court’s 

system. 

 /s/ John Adcock                                                        
John Adcock  
Adcock Law LLC   
Louisiana Bar No. 30372   
3110 Canal Street   
New Orleans, LA 701119   
jnadcock@gmail.com   
 
Counsel for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF LOUISIANA 

DR. DOROTHY NAIRNE, REV. CLEE 
EARNEST LOWE, DR. ALICE 
WASHINGTON, STEVEN HARRIS, BLACK 
VOTERS MATTER CAPACITY BUILDING 
INSTITUTE, and THE LOUISIANA STATE 
CONFERENCE OF THE NAACP,   

Plaintiffs, 

v. 

NANCY LANDRY, in her official capacity as 
Secretary of State of Louisiana, 

Defendant. 

   Civil Action No. 3:22-cv-00178 
   SDD-SDJ 

PLAINTIFFS’ REPLY IN SUPPORT OF  
MOTION SEEKING APPOINTMENT OF SPECIAL MASTER 

I. Developing a redistricting remedy is an exceptional circumstance for which courts
have routinely recognized special masters are warranted.

As an initial matter, Defendants erroneously focus solely on Federal Rule of Civil

Procedure 53(a)(1)(C), which allows the Court to appoint a special master to “address pretrial and 

posttrial matters that cannot be effectively and timely addressed by an available district judge or 

magistrate judge of the district.” See Dkt. 321 at 1. This was not the sole basis for Plaintiffs’ 

Motion, which also referred to this Court’s “inherent authority” to appoint a special master, see 

Dkt. 319 at 1, when “some exceptional condition” warrants such an appointment to “make or 

recommend findings of fact on issues to be decided without a jury.” Fed. R. Civ. P. 53(a)(1)(B)(i). 

Federal courts routinely find that such exceptional conditions include the need to draw a legislative 

map in a redistricting case—a task that inherently calls for redistricting expertise that a special 

master can provide. See, e.g., Exhibit A, ECF No. 202, Covington v. North Carolina, Case No. 
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15-cv-399 (M.D.N.C. Oct. 26, 2017), at 2; Larios v. Cox, 306 F. Supp. 2d 1212, 1213 (N.D. Ga. 

2004); Rodriguez v. Pataki, 207 F. Supp. 2d 123, 124 (S.D.N.Y. 2002). Indeed, the Supreme Court 

has affirmed a District Court’s appointment of a special master under Federal Rule of Civil 

Procedure 53(a)(1)(B)(i) in the redistricting context. See North Carolina v. Covington, 585 U.S. 

969, 977 (“We conclude that the District Court’s appointment of a Special Master in this case was 

not an abuse of discretion.”). 

Here, the need for a special master is heightened by the fact that neither the Defendants nor 

the Legislature have submitted any maps for this Court’s consideration. The deadline to submit 

affirmative expert reports for the upcoming remedial proceeding in this matter was Friday, May 

23, 2025. On this deadline, Plaintiffs submitted a set of remedial maps similar to the illustrative 

maps presented during the merits proceedings in this case.  

Defendants did not submit any affirmative expert reports and therefore have not provided 

any proposed remedial maps. It is not clear that Defendants have any plans to provide proposed 

maps. On May 16, 2025, counsel for the Attorney General had notified Plaintiffs that the Attorney 

General would be submitting an affirmative expert report from demographer Tom Bryan. See 

Exhibit B, Email from J. Torchinsky to M. Keenan et al. re: Disclosure of Experts Submitting 

Affirmative Reports - Nairne v. Ardoin, 3:22-cv-178 (May 16, 2025), at 1. But hours before the 

deadline for affirmative expert reports, Defendants withdrew that representation, see Exhibit C, 

Email from J. Torchinsky to M. Keenan et al. re: Filing Affirmative Expert Reports - Nairne v. 

Ardoin, 3:22-cv-178 (May 27, 2025), at 1, and Defendants have since confirmed that they do not 

intend to offer Mr. Bryan as an affirmative or rebuttal witness in the remedial phase of this case, 

Exhibit D, Email from J. Torchinsky to M. Keenan et al. re: Filing Affirmative Expert 

Reports - Nairne v. Ardoin, 3:22-cv-178 (May 30, 2025), at 1. And to date, the Legislature has not 
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passed any maps—and the legislative session ends next week, on June 12, 2025. See La. State 

Legislature, 2025 SESSION INFORMATION, https://legis.la.gov/legis/home.aspx (last visited 

June 3, 2025). 

While Plaintiffs believe that their remedial maps are consistent with traditional redistricting 

principles and are the best options to remedy the violations of the Voting Right Act that the Court 

found, Plaintiffs know that many courts have used special masters to both evaluate and draw maps 

in order to develop the map that accomplishes the redistricting goals of all of the parties in the 

litigation. See, e.g., Citizens for Good Gov’t v. City of Quitman, 148 F.3d 472, 474 (5th Cir. 1998); 

Exhibit E, ECF No. 273, Milligan v. Allen, No. 2:21-cv-01530 (N.D. Ala. Sept. 5, 2023); 

Terrebonne Parish Branch NAACP v. Edwards, 399 F. Supp. 3d 608, 611 (M.D. La. 2019); Dillard 

v. City of Greensboro, 956 F. Supp. 1576, 1577 (M.D. Ala. 1997).  As litigants, Plaintiffs’ primary 

concern when drawing their maps was to address vote dilution in every area of the state where the 

Court found a violation of the Voting Rights Act consistent with traditional redistricting criteria. 

However, Plaintiffs are aware that other parties may raise additional concerns that the Court may 

want to address in a remedial map. Without any clarity regarding whether Defendants will present 

maps of their own or the Legislature intends to act, the Court’s ability to make its own changes to 

the maps Plaintiffs submit in devising a remedy takes on greater importance. Devising maps that 

deviate from party submissions requires expertise not only in demographics, geography, and 

traditional redistricting criteria, but also in use of specific map drawing software. This places a 

significant burden on the Court, adding to the already-exceptional circumstances present in 

devising a remedy in a redistricting case. Under such circumstances, the Court would get additional 

benefit from a special master who has the ability to develop or revise a map to weigh all of the 

competing party concerns and legislative priorities. 
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II. Federal Rule of Civil Procedure 53(b)’s specificity requirement applies to the 
Court’s order, not the Plaintiffs’ motion. 

 
As Defendants’ opposition acknowledges, Federal Rule of Civil Procedure 53(b)(2) 

requires this Court, in appointing a special master, to specify “the master’s duties, including any 

investigation or enforcement duties, and any limits on the master’s authority.” Fed. R. Civ. P. 

53(b)(2)(a); see also ECF No. 321 at 2. Defendants’ assertion that “Plaintiffs’ Motion utterly fails 

to make a specific request regarding any of those points” is both inaccurate (Plaintiffs’ motion 

proposes that the special master provide “advice, assistance, and consultation to the Court in 

connection with developing an appropriate remedy,” including with “the technical nature of 

determining appropriate remedies when district lines are at issue,” see ECF No. 19 at 1–4) and 

beside the point: the specificity requirement applies to the Court’s order, not the Plaintiffs’ ask.1  

If this Court ultimately agrees that a special master is warranted, Plaintiffs agree that the 

Court will need to enter an order specifying the special master’s duties and limitations—for 

example, as this Court previously did in Terrebonne, after selecting a special master candidate. 

See Exhibit F, ECF No. 385, Terrebonne Parish Branch NAACP v. Jindal, Case No. 

3:14-cv-00069 (M.D. La. Mar. 15, 2019). To the extent additional model orders are helpful for the 

Court’s consideration, Plaintiffs attach several here. See, e.g., Exhibit G, ECF No. 241, 

Personhuballah v. Alcorn, Case No. 3:13-cv-00678 (E.D. Va. Sept. 25, 2015), at 1 (ordering 

special master to “review the redistricting plans and briefs submitted in response to the Court's 

orders and recommend to the Court a proposed plan, a modified version of a proposed plan, or a 

 
1  Plaintiffs’ proposed order, submitted to the Court and parties via email on May 12, 2025, 
contemplated that the Court would order the parties to submit the names and qualifications of 
candidates to serve as special master as an interim step prior to determining whether to appoint a 
special master, and so proposed ordering dates for the parties to submit candidates for 
consideration, rather than proposing the substantive duties of the special master. 
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plan devised by the Special Master, that remedies the deficiencies identified in the Court’s [merits] 

opinion”); Exhibit H, ECF No. 130, Milligan v. Allen, Case No. 2:21-cv-01530 (N.D. Ala. Feb. 7, 

2022), at 7 (ordering that special master and expert cartographer are “empowered and charged with 

the duty to prepare and recommend to the court a remedial map or maps, or to recommend a 

remedial map or maps proposed by any of the parties”); Exhibit E, ECF No. 273, Milligan v. Allen, 

Case No. 2:21-cv-01530 (N.D. Ala. Sept. 5, 2023), at 6 (ordering a special master and his team to 

“file with the Court three (3) proposed remedial plans to remedy the likely Section Two violation 

identified in this Court’s injunction issued on September 5, 2023”). And to the extent additional 

briefing on scope is helpful to the Court, this Court can order that the parties submit position papers 

on the scope of the special master’s duties after determining that appointment of a special master 

is warranted. See, e.g., Exhibit I, ECF No. 355, Terrebonne Parish Branch NAACP v. Jindal, Case 

No. 3:14-cv-00069 (M.D. La. Mar. 15, 2019). 

CONCLUSION 

This Court should conclude that appointment of a special master is warranted, order the 

parties to submit candidates for special master, and, to the extent it is helpful to the Court, order 

additional briefing on the scope of the special master’s duties. 

Respectfully submitted, Date: June 5, 2025  

Stuart Naifeh* 
Victoria Wenger* 
Colin Burke* 
NAACP Legal Defense & Educational Fund   
40 Rector Street, 5th Floor    
New York, NY 10006   
laden@naacpldf.org   
snaifeh@naacpldf.org    
vwenger@naacpldf.org 

/s/ John Adcock
John Adcock  
Adcock Law LLC   
Louisiana Bar No. 30372   
3110 Canal Street   
New Orleans, LA 701119   
jnadcock@gmail.com   

/s/ Megan C. Keenan              
Megan C. Keenan* 
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CERTIFICATE OF SERVICE 

I certify that on June 5, 2025, this document was filed electronically on the 

Court’s electronic case filing system on behalf of all parties. Notice of the filing will be 

served on all counsel of record through the Court’s system. Copies of the filing are available 

on the Court’s system. 

/s/ John Adcock
John Adcock  
Adcock Law LLC   
Louisiana Bar No. 30372   
3110 Canal Street   
New Orleans, LA 701119   
jnadcock@gmail.com   

Counsel for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

 

 

SANDRA LITTLE COVINGTON, et al.,  ) 

       )     

   Plaintiffs,   )  

 v.        ) 1:15CV399   

       ) 

THE STATE OF NORTH CAROLINA, et al., ) 

            ) 

   Defendants.   ) 

      

ORDER 

On August 11, 2016, this Court unanimously concluded that 

Defendants unjustifiably relied on race in drawing lines 

creating twenty-eight majority-minority districts in the 2011 

state legislative districting plans, in violation of Plaintiffs’ 

rights under the Equal Protection Clause of the Fourteenth 

Amendment.  Covington v. North Carolina, 316 F.R.D. 117, 176 

(M.D.N.C. 2016), aff’d 137 S. Ct. 2211 (2017) (mem.).  To remedy 

the constitutional violation, the North Carolina General 

Assembly enacted proposed remedial plans on August 31, 2017.  On 

September 15, 2017, Plaintiffs filed objections to three Senate 

districts and nine House districts created by the proposed 

remedial plans.  Thereafter, Legislative Defendants filed a 

response to Plaintiffs’ objections.  This Court held a hearing 

concerning the objections on October 12, 2017. 

After careful review of the parties’ written submissions,  

arguments, and evidence, the Court is concerned that 2017 
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Enacted Senate Districts 21 and 28 and 2017 Enacted House 

Districts 21, 36, 37, 40, 41, 57, and 105 (each a “Subject 

District,” and, collectively, the “Subject Districts”) either 

fail to remedy the identified constitutional violation or are 

otherwise legally unacceptable.  In anticipation of the likely 

possibility of such a finding, in view of upcoming filing period 

for the 2018 election cycle, and upon consideration of the 

technical nature of determining an appropriate remedy when 

district lines are at issue, the Court finds exceptional 

circumstances and intends to appoint a Special Master pursuant 

to Federal Rule of Civil Procedure 53.  In general terms, the 

Court expects to direct the Special Master to assist the Court 

in further evaluating and, if necessary, redrawing the Subject 

Districts by developing an appropriate plan remedying the 

constitutional violations allegedly rendering the Subject 

Districts legally unacceptable.  The Court anticipates entering 

a more detailed order concerning the nature of the Special 

Master’s work. 

The parties have had an opportunity to be heard on 

appointment of a Special Master, as it was suggested in 

Plaintiffs’ objections.  The Court thereafter offered the 

parties an additional opportunity to be heard as to persons who 

would be appropriate for appointment as a Special Master but 

they were unable to agree on a list of qualified persons.  See 
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Docs. 200, 201.  The Court has therefore reviewed the 

qualifications and experience of a number of persons who have 

served as Special Masters in other redistricting cases, finding 

that in view of the short time frame available a Special Master 

with experience in drawing electoral districts for courts is 

needed.    

The Court has identified a Special Master, Professor 

Nathaniel Persily, who has extensive and impressive practical 

and academic experience in the field; who has consulted about 

election matters on a bipartisan basis; who has no apparent 

conflict of interest here; and who has time available over the 

next few weeks to complete the work required by this 

appointment.  His resume is attached to this Order.  By this 

order, the Court will give the parties an additional opportunity 

to be heard as to whether there is a reason not to appoint him. 

It is ORDERED that: 

1. The Court intends to appoint Nathaniel Persily as a 

Special Master to assist the Court in evaluating the 

Subject Districts and developing an appropriate plan 

remedying any problem with a Subject District, subject to 

the conditions set forth below and the requirements of 

Fed. R. Civ. P 53(b)(2).   

2. Professor Persily shall file an affidavit “disclosing 

whether there is any ground for disqualification under 28 
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U.S.C. § 455.” Fed. R. Civ. P. 53(b)(3)(A). He shall not 

discuss the matter absent Court permission, pending 

further order.  

3. If any party has grounds to believe that Professor 

Persily has a conflict of interest which would disqualify 

him from serving as Special Master or is otherwise 

objectionable, such party shall file an objection 

identifying the conflict within 2 business days and may 

submit the name and resume of an alternative candidate 

with similar qualifications.  Should this happen, any 

party who has not objected may respond within one 

business day and may also submit an alternative 

candidate.   

4. The Court anticipates entering an appointing order with 

additional instructions for the Special Master’s work.  

The appointing order will also address other matters set 

forth in Fed. R. Civ. P. 53, as well as scheduling and 

housekeeping matters.    

5. Parties and non-parties may not engage in any ex parte 

communication with the Special Master about the subject 

matter of this litigation.   

6. All reasonable costs and expenses of the Special Master, 

including compensation of the Special Master, his 

research assistants, and any other assistant or advisor 
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he may retain, shall, subject to further order and 

approval by this Court, be paid in full by the State of 

North Carolina within thirty days after court approval.  

The State of North Carolina may seek apportionment of 

such fees at the end of the case, should circumstances 

warrant.  The Special Master shall preserve all records 

of time and expenses incurred.   

7. The Special Master has agreed to and will be compensated 

in the amount of $500 per hour for his time, which the 

Court understands is approximately half his usual hourly 

rate.    

8. The Clerk shall provide a copy of this Order to Professor 

Persily and shall make arrangements for Professor Persily 

to have access to all CM-ECF filings in this case. 

9. The Court may amend this Order pursuant to Rule 53(b)(4).  

 

SO ORDERED, this the 26th day of October, 2017. 

 

       /s/    

                                   Catherine C. Eagles 

                                   United States District Judge 

                                   For the Court 
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NATHANIEL PERSILY 
 

Stanford Law School 
559 Nathan Abbott Way 

Stanford, CA 94305-8610 
 

Phone: (917) 570-3223         Email: nate@persily.com  
Fax:  (650) 725-9875         Web: http://www.persily.com/ 

 
 
ACADEMIC APPOINTMENTS 
 

STANFORD LAW SCHOOL STANFORD, CA 
 JAMES B. MCCLATCHY  PROFESSOR OF LAW 2013 – present 
  

• Courtesy Appointments: Departments of Communication and Political Science 
• Courses: The Law of Democracy; Regulation of the Political Process; 

Contemporary Issues in Law and Politics; Constitutional Law, First 
Amendment, Political Campaigning and the Internet, Policy Practicum on 
Campaign Finance. 

• Service: Appointments Committee, Careers in Teaching Committee. 
• Significant Grants, Awards, and Fellowships: Center for Advanced Study in 

the Behavioral Sciences (2017-2018); Andrew Carnegie Fellowship (2016-
17); Stanford Cyber Initiative Grant (2016-17); Hewlett Foundation and 
Democracy Fund Grants for Campaign Finance Task Force (2016-17).  
 

COLUMBIA LAW SCHOOL NEW YORK, NY 
 CHARLES KELLER BEEKMAN PROFESSOR OF  
          LAW AND PROFESSOR OF POLITICAL SCIENCE 2008  – 2013  
 PROFESSOR OF LAW 2007 – 2008  
  

• Courtesy Appointment: Department of Political Science (2007– 2013). 
• Courses: Constitutional Law; Advanced Constitutional Law: The Political 

Process; Freedom of Expression; Contemporary Issues in Law and Politics; 
Redistricting and Gerrymandering. 

• Service: Lateral Appointments Committee Chair (2010-2012), Curriculum 
Committee Chair (2009-2010), Advisory Committee Chair (2008-2009), 
Intellectual Life Committee; Resources and Development Committee, 
Committee on Professional Development. 

• Center for Law and Politics: Founding Director. 
• DrawCongress.org: Founder. 
• Instructor in University of Amsterdam Summer Program, July 2011. 

  
UNIVERSITY OF PENNSYLVANIA LAW SCHOOL PHILADELPHIA, PA 

 PROFESSOR OF LAW 2005 – 2007 
 ASSISTANT PROFESSOR OF LAW 2001 – 2005 
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• Secondary Appointment: Department of Political Science (2003-2007). 
• Courses: Law and the Political Process; Contemporary Issues in Law and 

Politics; Constitutional Law, First Amendment. 
• Service: Tenure and Promotion Committee, Judicial Clerkship Committee, 

Nominations Committee, Committee on Academic Standing; Coordinator of 
Faculty Retreat and Legal Studies Workshop. 

• Teaching Award: Winner of the Robert A. Gorman Award for Excellence in 
Teaching.  
 

 
VISITING PROFESSORSHIPS 
 

UNIVERSITY OF MELBOURNE LAW SCHOOL August 2014 
PRINCETON UNIVERSITY  

  Law and Public Affairs Fellow 
  Woodrow Wilson School    2012-2013 

UNIVERSITY OF AMSTERDAM (COLUMBIA LAW PROGRAM) Summer 2010 
HARVARD LAW SCHOOL  
 SIDLEY AUSTIN VISITING PROFESSOR Fall 2007 
STANFORD LAW SCHOOL Spring 2006 
NEW YORK UNIVERSITY LAW SCHOOL Fall 2004 

 
 
OTHER WORK EXPERIENCE 
 

PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION  June 2013 - Jan. 2014 
  Senior Research Director 
 

Conducted research and wrote report on “The American Voting Experience,” 
available at www.supportthevoter.gov. 

 
SPECIAL MASTER OR COURT-APPOINTED EXPERT         

 
Redistricting of New York      Feb.-Mar. 2012 
Congressional Districts       New York, NY 
 

Appointed by U.S. District Court for the Eastern District of New York to assist 
Magistrate Judge in drawing state’s Congressional districts pursuant to Favors 
v. Cuomo, 2012 WL 928223 (EDNY 2012). Plan adopted on March 19, 2012, 

 
Special Master for Redistricting of     Jan.-Feb. 2012 
Connecticut Congressional Districts    Hartford, CT 
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Appointed by Supreme Court of Connecticut to draw state’s Congressional 
districts, pursuant to In Re Petition of Reapportionment Commission, Ex. Rel., 
36 A.3d 661 (Ct. Sup. Ct. 2012). Plan adopted Feb. 12, 2012. 

 
Redistricting of Georgia General     Feb.-March 2004 
Assembly         Atlanta, GA 

Appointed by U.S. District Court for the Northern District of Georgia to draw 
districts for Georgia House of Representatives and Senate.  Plan adopted in 
Larios v. Cox, 314 F.Supp.2d 1357 (N.D. Ga., 2004). 

 
Redistricting of Maryland State     June 2002 
Legislative Districts       Annapolis, MD 

Appointed by Maryland Court of Appeals to draw Court plan, currently in 
effect, for 2002 state legislative districts.  Plan adopted in In re Legislative 
Redistricting of State, 805 A.2d 292 (Md. 2002). 
 

Redistricting of New York       May-June 2002 
Congressional Districts        New York, NY 

Pursuant to Rodriguez v. Pataki, 2002 WL 1058054 (S.D.N.Y. 2002), 
appointed by Special Master, Judge Frederick B. Lacey, to draw plan for New 
York State’s congressional districts, later superseded by state legislature’s 
plan. 
 

REDISTRICTING CONSULTANT         
 
Consultant to Redistricting Commission of    2011 
Prince George’s County       Upper Marlboro, MD 

Consultant to redistricting commission of Prince George’s County, Maryland, 
concerning County Council Districts. 

 
Consultant to the Chief Justice of Puerto Rico  2011 
           San Juan, PR 

Consultant to Chief Justice Federico Hernández Denton during the process of 
redistricting of districts for the Senate and house of Representatives of Puerto 
Rico. 
 

EXPERT WITNESS         
California State Senate       2002-2003 
Redistricting Litigation       Sacramento, CA 

Served as an expert to evaluate the 2002 California Senate and Congressional 
redistricting plans concerning those plans’ compliance with state 
constitutional provisions requiring respect for political subdivisions and 
geographic regions. 

 
OUTSIDE COUNSEL          
  Bethlehem Area Unified School District   2008 
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             Bethlehem, PA 
Consultant to school district in settlement concerning lawsuit alleging vote 
dilution in school district boundaries. 

 
  Miami-Dade County Attorneys Office     2002 
             Miami, Florida 

Consultant to Miami-Dade County in litigation involving the 2000 
redistricting process and challenges to the structure of local government. 

 
ASSOCIATE COUNSEL         1999-2001 
  Brennan Center for Justice at NYU School of Law New York, NY 

 
LAW CLERK 1998-1999 
 The Honorable David S. Tatel Washington, DC 
  U.S. Court of Appeals, D.C. Circuit 
 
LEGAL EXTERN June-August 1996 
 The Honorable John T. Noonan San Francisco, CA  
 U.S. Court of Appeals, Ninth Circuit  
 
GRADUATE STUDENT INSTRUCTOR &  
RESEARCH ASSISTANT 1994-1995 
 Professor Nelson Polsby Berkeley, CA 
 Institute of Governmental Studies, U.C. Berkeley    
 
   

EDUCATION 
 

STANFORD LAW SCHOOL, J.D. with Distinction, 1998   
• President, Volume 50, Stanford Law Review. 

 
U.C. BERKELEY,  M.A., 1994; Ph.D. in Political Science, 2002  

• Recipient of the Edith Pence and Jacob Javits Scholarships. 
• Thesis Title: When Political Parties Go to Court. 
• Thesis Committee: Nelson Polsby, Bruce Cain, Raymond Wolfinger, 

Robert Post. 
 

HEBREW UNIVERSITY OF JERUSALEM, 1992-1993    
Raoul Wallenberg & Rotary Foundation Scholar.  

 
YALE UNIVERSITY, B.A. & M.A. in Political Science, 1992 

Phi Beta Kappa, Magna Cum Laude, Distinction in the Major, Recipient of the 
Haas Prize, Richard Sewall Cup, and Frank M. Patterson Prize for the finest 
senior project in American Politics.  
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PUBLICATIONS  
 

Can Democracy Survive the Internet?, 28 JOURNAL OF DEMOCRACY 63 (2017). 

Who Counts for One Person, One Vote?, 50 U.C. DAVIS LAW REVIEW 1395 (2017) 

THE LAW OF DEMOCRACY: LEGAL STRUCTURE OF THE POLITICAL PROCESS (5th ed., 
Foundation Press, forthcoming 2016) (with Samuel Issacharoff, Pamela Karlan & Richard 
Pildes).   

Revisiting Public Opinion on Voter Identification and Voter Fraud in an Era of Increasing 
Partisan Polarization, 68 STANFORD LAW REVIEW 1455 (2016) (with Charles Stewart III 
and Stephen Ansolabehere). 

When is a Legislature Not a Legislature? When Voters Regulate Elections Through Direct 
Democracy?, 77 OHIO STATE LAW JOURNAL 689 (2016) (with Samuel Byker, William 
Evans, and Alon Sachar). 

The Campaign Revolution Will Not Be Televised, 11 AMERICAN INTEREST 33 (2015). 

Testing Shaw v. Reno: Do Majority-Minority Districts Cause Expressive Harms, 90 NYU 
LAW REVIEW 1041 (2015) (with Stephen Ansolabehere). 

SOLUTIONS TO POLITICAL POLARIZATION IN AMERICA (Nathaniel Persily ed., Cambridge 
University Press, 2015). 

The Meaning of Equal Protection, 31 GPSOLO 13 (Nov/Dec 2014). 

Bush v. Gore in the American Mind: Reflections and Survey Results on the Tenth 
Anniversary of the Decision Ending the 2000 Election Controversy (with Amy Semet and 
Stephen Ansolabehere) in Michael Alvarez and Bernard Grofman eds., ELECTION 
ADMINISTRATION IN THE UNITED STATES: THE STATE OF REFORM AFTER BUSH V. GORE 
(2014). 

Shelby County v. Holder and the Future of the Voting Rights Act, GOVERNANCE STUDIES 
AT BROOKINGS, Aug. 2013 (with Thomas Mann).  

THE HEALTH CARE CASE: THE SUPREME COURT’S DECISION AND ITS IMPLICATIONS 
(Oxford University Press, 2013) (edited with Gillian Metzger & Trevor Morrison). 

Regional Differences in Racial Polarization in the 2012 Presidential Election: 
Implications for the Constitutionality of Section 5 of the Voting Rights Act, 126 HARVARD. 
LAW REVIEW FORUM 205 (2013) (with Stephen Ansolabehere & Charles Stewart III). 

Drawing Lines in Shifting Sands:  The DOJ, the VRA, and the 2011 Redistricting Process, 
23 STANFORD LAW AND POLICY REVIEW 345 (2012). 
Profiling Originalism, 111 COLUMBIA LAW REVIEW 356 (2011) (with Jamal Greene and 
Stephen Ansolabehere). 

Foreword: The Legacy of Bush v. Gore in Public Opinion and American Law, 23 SAINT 
THOMAS LAW REVIEW 325 (2011). 

The Law of the Census: How to Count, What to Count, Whom to Count, and Where to 
Count Them, 32 CARDOZO LAW REVIEW 755 (2011). 

Case 1:15-cv-00399-TDS-JEP   Document 202   Filed 10/26/17   Page 10 of 20

Case 3:22-cv-00178-SDD-SDJ       Document 326-2      06/05/25     Page 11 of 21



5/16/2017 

 6 

Foreword: The Legacy of Bush v. Gore in Public Opinion and American Law, 23 ST. 
THOMAS LAW REVIEW 325 (2011). 
“Celebrating” the Tenth Anniversary of the 2000 Election Controversy: What the World 
Can Learn from the Recent History of Election Dysfunction in the United States, 44 
INDIANA LAW REVIEW 85 (2010).  
Measuring Election System Performance, 13 NYU JOURNAL OF LAW AND POLITICS 445 
(2010) (with Stephen Ansolabehere). 

Partisanship, Public Opinion, and Redistricting, in 9 ELECTION LAW JOURNAL  325 (2010); 
reprinted in RACE, REFORM, AND REGULATION OF THE ELECTORAL PROCESS: RECURRING 
PUZZLES IN AMERICAN DEMOCRACY (Heather Gerken, et al. eds.) (2011) (with Joshua 
Fougere and Stephen Ansolabehere). 

Race, Region, and Vote Choice in the 2008 Election: Implications for the Future of the 
Voting Rights Act, 123 HARVARD LAW REVIEW 1385 (2010) (with Stephen Ansolabehere 
and Charles Stewart). 

Court Decisions and Trends in Support for Same-Sex Marriage (with Patrick J. Egan), 
POLLING REPORT, Aug. 17, 2009. 

Fig Leaves and Tea Leaves in the Supreme Court’s Recent Election Law Decisions, 2008 
SUPREME COURT REVIEW 89 (2009). 
Defacing Democracy?: The Changing Nature and Rising Importance of As-Applied 
Challenges in the Supreme Court’s Recent Election Law Decisions, 93 MINNESOTA LAW 
REVIEW 1644 (2009) (with Jennifer Rosenberg). 

The Constitutional Relevance of Alleged Legislative Dysfunction, 117 YALE LAW JOURNAL 
POCKET PART 256 (2008). 

Vote Fraud in the Eye of the Beholder: The Role of Public Opinion in the Challenge to 
Voter Identification Requirements, 121 HARVARD LAW REVIEW 1737 (2008) (with Stephen 
Ansolabehere). 

PUBLIC OPINION AND CONSTITUTIONAL CONTROVERSY (Oxford University Press, 2008) 
(edited with Jack Citrin & Patrick Egan). 

Eat Dessert First, 5 THE FORUM (2007) 

The Promise and Pitfalls of the New Voting Rights Act, 117 YALE LAW JOURNAL 174 
(2007). 

Political Questions and Political Cases:  The Evolving Justifications for Judicial 
Involvement in Politics, in Nada Mourtada-Sabbah & Bruce E. Cain, THE POLITICAL 
QUESTION DOCTRINE AND THE SUPREME COURT OF THE UNITED STATES (Rowman & 
Littlefield, 2007). 

Strict in Theory, Loopy in Fact, 105 MICHIGAN LAW REVIEW FIRST IMPRESSIONS 43 (2006). 

The Place of Competition in American Election Law, in MICHAEL MCDONALD & JOHN 
SAMPLES EDS., THE MARKETPLACE OF DEMOCRACY (Brookings Inst. Press 2006). 
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Options and Strategies for Renewal of the Section Five of the Voting Rights Act, in THE 
FUTURE OF THE VOTING RIGHTS ACT 255, 257 (David L. Epstein, et al. eds., 2006); 
reprinted and revised in,  49 HOWARD LAW JOURNAL 717 (2006). 

Forty Years in the Political Thicket: Evaluating Judicial Oversight of Redistricting Since 
Reynolds v. Sims, in Thomas Mann & Bruce E. Cain eds., PARTY LINES: COMPETITION, 
PARTISANSHIP, AND CONGRESSIONAL REDISTRICTING (Brookings Inst. Press, 2005). 

The Law of American Party Finance, in Keith Ewing & Samuel Issacharoff, PARTY 
FUNDING AND CAMPAIGN FINANCING IN COMPARATIVE PERSPECTIVE (Hart, 2005). 

When Judges Carve Democracies: A Primer on Court-Drawn Redistricting Plans, 73 
GEORGE WASHINGTON UNIVERSITY LAW REVIEW 1131 (2005). 

Regulating Democracy through Democracy:  The Use of Direct Legislation in Election 
Law Reform, 78 SOUTHERN CALIFORNIA LAW REVIEW 997 (2005) (with Melissa Cully 
Anderson). 

Perceptions of Corruption and Campaign Finance: When Public Opinion Determines 
Constitutional Law, 153 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 119 (2004) (with 
Kelli Lammie). 

Soft Parties and Strong Money, 3 ELECTION LAW JOURNAL 315 (2004). 

Contested Concepts in Campaign Finance, 6 UNIVERSITY OF PENNSYLVANIA JOURNAL OF 
CONSTITUTIONAL LAW 118 (2003).  

The Search for Comprehensive Descriptions and Prescriptions in Election Law, 35 
CONNECTICUT LAW REVIEW 1511 (2003). 

Suing the Government in Hopes of Controlling It:  The Evolving Justifications for Judicial 
Involvement in Politics, 5 UNIVERSITY OF PENNSYLVANIA JOURNAL OF CONSTITUTIONAL 
LAW 607 (2003). 
In Defense of Foxes Guarding Henhouses: The Case for Judicial Acquiescence to 
Incumbent-Protecting Gerrymanders, 115 HARVARD LAW REVIEW 593 (2002). 
Soft Money and Slippery Slopes, 1 ELECTION LAW JOURNAL 401 (2002). 

The Legal Implications of a Multiracial Census, in Joel Perlmann & Mary Waters, THE 
NEW RACE QUESTION (Russell Sage Press, 2002). 
The Complicated Impact of One Person One Vote on Political Competition and 
Representation, 80 NORTH CAROLINA LAW REVIEW 1299 (2002) (with Thad Kousser & 
Patrick Egan). 

The Blanket Primary in the Courts: The History and Precedent of California Democratic 
Party v. Jones, in VOTING AT THE POLITICAL FAULT LINE: CALIFORNIA’S EXPERIMENT WITH 
THE BLANKET PRIMARY (Bruce E. Cain & Elisabeth Gerber eds.) (University of California 
Press, 2002). 

Candidates v. Parties: The Constitutional Constraints on Primary Ballot Access Laws, 88 
GEORGETOWN LAW JOURNAL 2181 (2001). 

Toward a Functional Defense of Political Party Autonomy, 76 N.Y.U. LAW REVIEW 750 
(2001). 
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The Right to Be Counted, 53 STANFORD LAW REVIEW 1077 (2001) (reviewing PETER 
SKERRY, COUNTING ON THE CENSUS? (2000)).  

Color by Numbers: Race, Redistricting, and the 2000 Census, 85 MINNESOTA LAW REVIEW 
899 (2001). 

THE REAL Y2K PROBLEM: CENSUS 2000 DATA AND REDISTRICTING TECHNOLOGY 
(Brennan Center 2000) (Editor and Contributor). 

The Legal Status of Political Parties: A Reassessment of Competing Paradigms, 100 
COLUMBIA LAW REVIEW 775 (2000) (with Bruce Cain). 

The Right to Bail in International Extradition Proceedings, 34 STANFORD JOURNAL OF 
INTERNATIONAL LAW 407 (1998). 

The Peculiar Geography of Direct Democracy: Why the Initiative, Referendum and Recall 
Developed in the American West, 2 MICHIGAN LAW & POLICY REVIEW 11 (1997). 

The Parliamentary Option for California Government, in CONSTITUTIONAL REFORM IN 
CALIFORNIA: MAKING STATE GOVERNMENT MORE EFFECTIVE AND RESPONSIVE (Bruce E. 
Cain & Roger G. Noll eds.) (IGS Press 1995) (with Bruce Cain). 

 

CONGRESSIONAL AND OTHER TESTIMONY 
 

The Promise and Challenges of Evolving Technologies for American Democracy, 
Committee on Science, Technology, and Law, National Academy of  Sciences, 
Washington, DC (Oct. 21, 2015). 

New and Necessary Innovations to Improve Voter Participation and Registration, Hearing 
Before Senate Select Committee on Science, Innovation and Public Policy, California State 
Senate (March 11, 2014). 

Redistricting and the 2010 Census: Enforcing Section 5 of the VRA, United States 
Commission on Civil Rights (Feb. 3, 2010). 
United States v. Stevens: The Supreme Court’s Decision Invalidating the Crush Video 
Statute, Hearing before the Subcommittee on Crime, Terrorism, and Homeland Security of 
the U.S. House Committee on the Judiciary, 111th Cong. (May 26, 2010). 

Voter Registration: Assessing Current Problems, Hearing before the United States Senate 
Committee on Rules and Administration, 111th Cong. (March 11, 2009). 

Understanding the Benefits and Costs of Section 5 Preclearance, Hearing before the United 
States Senate Committee on the Judiciary, 110th Cong.  (May 17, 2006). 

The States’ Choice of Voting Systems Act: Hearing on H.R. 1173 before the Subcommittee 
on the Constitution of the House Committee on the Judiciary, 106th Cong. (Sept. 23, 1999). 

 
U.S. SUPREME COURT AMICUS BRIEFS  
 

Brief of Nathaniel Persily, et al., Evenwel v. Abbott (No. 14-940). 
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Brief of Nathaniel Persily, et al., Arizona State Legislature v. Arizona Independent 
Redistricting Commission, (No. 13-1314). 

Brief for Nathaniel Persily, et al., Northwest Austin Municipal Utility District Number One 
v. Holder, 129 S.Ct. 2504 (2009) (No. 08-322). 

Brief for Nathaniel Persily et al., Bartlett v. Strickland, 556 U.S. 1 (2009) (No. 07-689). 

Brief Amicus Curiae of Brennan Center for Justice at NYU School of Law in Support of 
Appellees, Utah v. Evans, 536 U.S. 452 (2002) (No. 01-714). 

Brief Amicus Curiae of Brennan Center for Justice at NYU School of Law in Support of 
Respondents, Bush v. Gore, 531 U.S. 98 (2000) (No. 00-949). 

 

 
BAR, EDITORIAL BOARD, AND PROFESSIONAL ASSOCIATION MEMBERSHIPS 
 

• Member of the New York and United States Supreme Court Bars. 
• Editorial Board, Election Law Journal and The Forum. 
• Social Science Research Council, Advisor to Anxieties of Democracy Project. 
• American Law Institute, Member and Advisor, Principles of Election Law Project. 
• United Nations Roster of Electoral Experts. 
• American Political Science Association, Advisory Committee to Law and Political 

Process Study Group.  
• Hewlett Foundation, Consultant and Academic Advisor. 
• Advisory Committee, Electoral Institute, Veracruz, Mexico. 

 
 
RECENT SPEECHES AND PAPER PRESENTATIONS  
 

• Can Democracy Survive the Internet?, Aspen Ideas Festival, Aspen, CO, June 27, 2017; 
Stanford in the Wild, Lake Tahoe, CA, Apr. 28, 2017; Wisconsin Law School Faculty 
Workshop, Madison Wisconsin, Apr. 26, 2017; Stanford Center, Florence, Italy, Apr. 18, 
2017. 

• Report on Research of Campaign Finance Task Force, National Institute on Money in State 
Politics, Bigfork, MT, June 3, 2017.  

• Redistricting and Representation in American Law, Conference on “The Law and Lives of 
Democracies,” O.P. Jindal Global University, Delhi, India, Mar. 30, 2017. 

• Coming to Grips with the 2016 Election 
Indian Law Institute, Delhi, India, Oct. 26, 2016; Dean’s Advisory Council, Stanford Law 
School, Stanford, CA, Oct. 20, 2016; Stanford Los Angeles Alumni Event, Los Angeles, 
Oct. 13, 2016; Stanford Directors College, Stanford, CA, June 19, 2016; Stanford Alumni 
Event, Washington, DC, June 9, 2016. 

• The Costs and Benefits of the Right to Information, Conference on Deliberative Democracy, 
O.P. Jindal Global University, Delhi, India, Oct. 24, 2016. 

• Voting Rights, Election Law, and the 2016 Campaign 
Public Interest Law Lunch, Stanford, CA, Oct. 20, 2016; Stanford Alumni Weekend, 
Stanford, CA, Oct. 21, 2016; San Francisco Legal Aid Society, San Francisco, CA, July 
12, 2016.    
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• The Campaign Revolution Will Not Be Televised  
UCLA Law School Faculty Workshop, Oct. 14, 2016; Public Policy Lecture, Reed 
College, Sept. 26, 2016; Board of Overseers, Stanford Law School, Stanford, CA, April 
15, 2016; Ohio State Law School, Nov. 20, 2015; The Central Valley Foundation/James B. 
McClatchy Lecture on the First Amendment, U.C. Davis Law School, Oct. 29, 2015; 
Constitutional Conversation, Stanford Law School, Oct. 27, 2015; Berkeley Law School 
Public Law Workshop & Institute of Governmental Studies Harris Seminar, Berkeley, CA, 
Sept. 29, 2015; Conference on Online Political Advertising, Bipartisan Policy Center, 
Stanford Law School, Sept. 18, 2015; Stanford Law School Faculty Workshop, August 12, 
2015. 

• Roundtable of Campaign Finance, American Political Science Association Annual Meeting, 
Philadelphia, PA, Sept. 3, 2016. 

• Anxieties of Democracy, American Political Science Association Annual Meeting, 
Philadelphia, PA, Sept. 1, 2016. 

• Redistricting Law After Evenwel v. Abbott, American Political Science Association Annual 
Meeting, Philadelphia, PA, Sept. 3, 2016. 

• Does Democracy Need to Be Fixed?, Penn Law School Symposium on “Is Government 
Broken?”, Phil., PA, March 24, 2016. 

• Solutions to Political Polarization 
Southern California Law and Social Sciences Forum Keynote, San Diego, CA, Mar. 18, 
2016; Democracy Studies Event, Ohio State University, Moritz College of Law, 
Columbus, OH, March 12, 2015; Columbia Law School Faculty Workshop, New York, 
NY, Nov. 6, 2014; University of Melbourne Law School Legal Studies Workshop, 
Melbourne, Australia, Aug. 7, 2014; University of New South Wales Law School Faculty 
Workshop, Sydney, Australia, August 4, 2014; Stanford Law School Faculty Workshop, 
Stanford, CA, July 16, 2014; SSRC Presents – Anxieties of Democracy: Why Is America 
So Polarized?, Roosevelt House, New York, NY, Feb. 18, 2014. 

• Contemporary Controversies in the American Law of Democracy, Conference on Democracy 
and Its Discontents, Central European University, Budapest, Hungary, Oct. 9, 2015.  

• The Law of the 2012 Election, Stanford Alumni Dean’s Circle Event, Newseum, Washington, 
DC, Nov. 13, 2014. 

• Caught Between the Rock of the Constitution and the Hard Place of the Voting Rights Act, 
University of Chicago Legal Forum Symposium, Chicago, IL, Nov. 7, 2014. 

• Testing Shaw v. Reno: Do Majority-Minority Districts Cause Expressive Harms?, 
Symposium on Empirical Studies of Constitutional Law, University of Chicago Law 
School, Oct. 23, 2014. 

• Political Parties and Campaign Finance, Bipartisan Policy Center, Washington, DC, Oct. 16, 
2014. 

• Redistricting Reform: People, Principles and Processes, Ohio State University, Apr. 18, 
2014.  

• The American Voting Experience: Report of the Presidential Commission on Election 
Administration 
Australian Election Network, University of Melbourne, Aug. 6, 2014. 
Stanford Law School Faculty Workshop, Feb. 19, 2014 
National Association of State Election Directors, San Francisco, CA, Aug. 22, 2014. 
George Washington Law School, Jan. 22, 2014. 

• Evaluating Redistricting Reforms, Bauman Foundation, Washington, DC, Dec. 9, 2013. 
• The Law of the 2012 Election, Columbia Alumni Clubs of Sarasota and Tampa, Apr. 4-5, 

2012. 
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• The Law of Democracy in American Constitutional Law, Dean Alfange Jr. Distinguished 
Lecture, U. Mass Amherst, Amherst, MA, Mar. 26, 2012  

• Politics as Bloodsport: Redistricting Controversies Past and Present, Columbia Law 
Washington Program and Alumni Presentation, Washington, DC, Feb. 29, 2012. 

• The Law of Redistricting, CSPAN: American History TV, Columbia Law School, Feb. 27, 
2012.   

• Citizens United, the Media, and the Medium, Stanford Department of Communications, 
Stanford, CA, Feb. 23, 2012. 

• Drawing Lines in Shifting Sands, Stanford Law and Policy Review Symposium , Stanford, 
CA, Jan. 28, 2012. 

• Judges and Redistricting,  Yale Law and Policy Review Symposium, Yale Law School, New 
Haven, CT, Oct. 22, 2011. 

• Redistricting New York 2012: Issues and Controversies, The Center for Electoral Politics and 
Democracy at Fordham University, New York, NY, Oct. 5, 2011.  

• Bush v Gore, 10 Years Later: Election Administration in the United States, Center for the 
Study of Democracy, University of California, Irvine, Cal Tech/MIT Voting Technology 
Project, Laguna Beach, CA, April 16-17, 2011. 

• Race, Party and Community Representation in the Redistricting Process, Yale Law School, 
New Haven, CT, Feb. 25, 2011. 

• The Causes of Party Polarization in Congress, HARVARD JOURNAL OF LEGISLATION 
Symposium, Harvard Law School, Cambridge, MA, Feb. 24, 2011. 

• Politics and the Roberts Court, EMORY LAW JOURNAL Thrower Symposium, Emory Law 
School, Atlanta, GA, Feb. 10, 2011. 

• The 2010 Census and Election, Columbia Law School Federalist Society, Feb 9, 2011. 
• The Shifting Sands of Redistricting Law:  Unanswered Questions for the 2010 Cycle, 

National Conference of State Legislatures, National Harbor, MD, Jan 23, 2011. 
• The Constitutional Politics of the Tea Party Movement, Association of American Law 

Schools Annual Meeting, San Francisco, CA, Jan. 6, 2011. 
• Profiling Originalism, Law, Economics, and Organization Workshop, Yale Law School, New 

Haven, CT, Dec. 9, 2010; University of Chicago Law School Faculty Workshop, Chicago, 
IL, Nov. 11, 2010; George Washington University Law School Faculty Workshop, 
Washington, DC, Sept. 21, 2010. 

• The Tenth Anniversary of Bush v. Gore, Columbia Law School Alumni Breakfast Series, 
Greenberg Traurig, New York, NY, Dec. 2, 2010. 

• Bush v. Gore: A Decade Later, ST. THOMAS LAW REVIEW Symposium, Miami, FL, Nov. 12-
13, 2010. 

• Redistricting 2011: Decisions of a Decade, Council of State Governments Intergovernmental 
Affairs Committee, Providence, RI, Dec. 5, 2010. 

• Expert Witnesses in Redistricting, NAACP Legal Defense and Education Fund, Airlie 
Conference Center, Warrenton, VA Oct. 9, 2010. 

• Citizens United, UNC First Amendment Law Review, University of North Carolina, Chapel 
Hill, NC, Oct. 8, 2010.  

• Redistricting Cases Since the Last Census, National Conference of State Legislatures, 
Redistricting Task Force, Providence, RI, Sept. 26, 2010. 

• American Law Institute Conference on Election Law, Philadelphia, PA, June 10, 2010. 
• “United We Stand, United We Fall?”, Panel Discussion on Citizens’ United v. FEC, Stanford 

Law School Alumni Event,  Waldorf Astoria, May 4, 2010.  
• Voting and Democratic Participation, Conference on “Acknowledging Race in a ‘Post-

Racial’ Era,” Cardozo Law School, New York, NY. Apr. 30, 2010. 
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• The Law of Democracy in the Age of Obama and Roberts, Columbia Law Alumni 
Association, Ropes and Gray, LLP, Boston, MA, April 13, 2010. 

• The Law of the Census, Indiana Law Review Conference on the Law of Democracy, Indiana 
Law School, Indianapolis, IN, April 9, 2010.  

• A Closer Look at Key Decisions Since 2000, National Conference of State Legislatures 
Redistricting Task Force, Austin, TX, Mar. 26, 2010. 

• Race and the Law in the Age of Obama and Roberts, 2010 Edward Brodsky Legal 
Conference, Anti Defamation League, New York Times Building, March 4, 2010 
(moderator). 

• Taking Politics as Markets (Too) Seriously, The Past Present and Future of Election Law: A 
Symposium Honoring the Work of Daniel Lowenstein, UCLA Law School, Los Angeles, 
CA, Jan. 29, 2010.  

• The Redistricting Experience – Tales from the Field, Redistricting Reform & Voting Rights - 
Identifying Common Ground and Challenges, Warren Institute, UCDC, Washington, DC, 
Nov. 10, 2010. 

• “Democracia Electoral, Hacia Una Nueva Agenda,” Electoral Institute of Veracruz, Veracruz, 
Mexico, October 15-16, 2009.  

• Election Law in the Age of Obama and Roberts, Stone Agers Luncheon, St. Regis Hotel, New 
York, NY, Sept. 30, 2009. 

• Race, Region and Vote Choice in the 2008 Election, The Ohio State Moritz College of Law 
Faculty Workshop, Columbus, OH, Sept. 23, 2009. 

• Originalism in the American Mind, James Goold Cutler Lecture, William and Mary Law 
School, Williamsburg, VA, Sept. 17, 2009. 

• Gay Marriage, the Courts and Direct Democracy, Roundtable at American Political Science 
Association Annual Meeting, Toronto, Canada, Sept. 4, 2009. 

• Reflections on the Supreme Court’s Recent Voting Rights Cases, New America Foundation, 
Washington, DC, June 30, 2009 

• New Developments in the Meaning of the Voting Rights Act, National Conference of State 
Legislatures Redistricting Task Force, San Francisco, CA, June 14, 2009. 

• Voter Registration Reform, AEI-Brookings Election Reform Project, Washington, DC, June 
2, 2009. 

• The Meaning of the Voting Rights Act in the Age of Obama, Stanford Law School Faculty 
Workshop, Stanford, CA, Mar. 18, 2009. 

• Election 2008: Looking Back and Moving Forward, American Friends of the Hebrew 
University, New York, NY, Mar. 17, 2009; Columbia Law Alumni and Admittee Event, 
Washington, DC Mar. 17, 2009. 

• Election Administration Issues in the 2008 Election, Tobin Project/ALI Elections Scholarship 
Conference, Duke Law School, Durham, NC, Feb. 27, 2009. 

• The Associational Rights of Political Parties: Recent Cases and Reform Efforts, New York 
Bar Association, Election Law Committee, New York, NY, March 26, 2009. 

• Fig Leaves and Tea Leaves in the Supreme Court’s Recent Election Law Decisions, 
University of Miami Law Review Symposium, Miami, FL, Jan. 4, 2009; University of 
Minnesota Law School Public Law Workshop, Minneapolis, MN, Jan. 6, 2009. 

• Redistricting War Stories, American Mathematics Society, Washington, DC, Jan. 8, 2009. 
• Everything You Ever Wanted to Know About Election Law, Ezra Stiles College Master’s Tea 

and Fellows Dinner, Yale University, New Haven CT, Oct. 30, 2008. 
• Litigation in the 2008 Election, New York State Bar Association Committee on Minorities in 

the Profession, New York, NY, Oct. 28, 2008. 
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• The Crawford Decision and the Future of Voter Identification, University of Maryland, 
Baltimore, MD, Oct. 16, 2008. 

• Reforming the Presidential Nomination Process, Stanford Law School, Stanford, CA, Oct. 3, 
2008. 

• Defacing Democracy: The Rising Importance and Salience of As-Applied Challenges in the 
Roberts Court, Rutgers-Camden Law School, Camden, NJ, Sept., 22, 2008; Minnesota 
Law School, Minneapolis, MN, Oct. 17, 2008.  

• The Law and Politics of the 2008 Election, Columbia Alumni Association of the District of 
Columbia, Washington, DC, Oct. 15, 2008; New York Alumni Event, New York, NY, Oct. 
7, 2008. 

• Litigating the 2008 Election, Connecticut Bar Association, District of Connecticut Bench-Bar 
Conference, Sept. 19, 2009. 

• Improving our Elections: Future Research and Reform, Carnegie Foundation, New York, 
NY, Sept. 18, 2008. 

• Legal Issues in the 2008 Election, Cardozo Law School, Mar. 26, 2008. 
• Voting Rights, Voter Fraud and Election Administration, Harvard Journal on Legislation 

conference on “Voices on Voting: Election Law in 2008,” Cambridge, MA, Mar. 6, 2008.  
• Vote Fraud in the Eye of the Beholder, Columbia Law School, Feb. 26, 2008; University of 

Chicago Law School, Mar. 4, 2008.  
• The New Voting Rights Act, Journal of Law and Politics, University of Virginia Law School, 

Charlottesville, VA, Feb. 23, 2008. 
• Redistricting in Democratic Theory, Byron White Center Symposium on Reapportioning 

Colorado, Old Supreme Court Chambers, Colorado State Capitol, Denver, CO, Jan. 25, 
2008. 

• Preview of the 2008 Election Campaign, Election Law Society, Harvard Law School, 
Cambridge, MA, Oct. 10, 2007; Columbia Law School Alumni Association, Nov. 8, 2007. 

• Preliminary Results from the 2006 Cooperative Congressional Election Survey (with Stephen 
Ansolabehere), Stanford Law School, Stanford, CA Apr. 6, 2007. 

• The Implications of the 2003 Texas Redistricting Controversy, Symposium on Lines in the 
Sand, University of Texas Law School, Austin, TX, March 2, 2007. 

• Public Opinion and Constitutional Controversy, Symposium on Positive Approaches to 
Constitutional Law and Theory, University of Pennsylvania Law School, Philadelphia, PA, 
Feb. 24, 2007. 

• The Implications of the 2006 Elections for Legal Debates over Partisan Gerrymandering, 
NYU Annals of American Law Conference, New York University Law School, New 
York, NY, Feb. 23, 2007.  

• The Promises and Pitfalls of the New Voting Rights Act, Faculty Workshop, Columbia Law 
School, New York, NY, Jan. 11, 2007; USC Center on Law and Politics, Los Angeles, CA, 
Apr. 10, 2007; Northwestern Law School, Chicago, IL, Apr. 17, 2007; Harvard Law 
School, Cambridge, MA, Oct. 4, 2007. 

• Nonpartisanship, Competition and Minority Voting Rights,  UNC Center for Civil Rights, 
Chapel Hill, NC, Feb. 3, 2006; Humphrey Inst., University of Minnesota, Minneapolis, 
MN, Apr. 25, 2006.  

• The Constitutionality of the Voting Rights Act, Congressional Black Caucus Foundation, 
Washington, DC, Mar. 9, 2006. 

• The Place of Competition in American Election Law, Cato Institute, Washington, DC, Mar. 9, 
2006. 

• Public Funding of Election Campaigns: Options for Reform and Questions for Research, 
University of Wisconsin, Madison, WI, Jan. 28, 2006. 
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• Gay Marriage, Public Opinion and the Courts, American Political Science Association 
Annual Meeting, Sept. 1, 2005; Emory Law School Faculty Workshop, Sept. 21, 2005; 
University of Michigan Law School Faculty Workshop, Nov. 16, 2005; Hebrew University 
of Jerusalem, Jan. 2, 2006; Bar Ilan Law School, Jan. 3, 2006; Tel Aviv Law School, Jan. 
5, 2006; Williams Institute at UCLA Law School, Feb. 24, 2006, Stanford Law School 
Faculty Workshop, March 22, 2006; Columbia Law School Faculty Workshop, June 13, 
2006; Northwestern Law School, April 17, 2007. 

• Options and Strategies for Renewal of Section Five of the Voting Rights Act, Conference on 
“Lessons From the Past, Prospects for the Future:  Honoring the 40th Anniversary of the 
Voting Rights Act of 1965,” Yale University, April 23, 2005; Russell Sage Foundation, 
New York, NY, June 24, 2006; Howard Law School, Branton Symposium, Oct. 28, 2005. 

• New Politics, Conference on “The Constitution in 2020,” American Constitution Society, 
Yale Law School, Apr. 9, 2005. 

• Constitutional Issues in the Terry Schiavo Case, Penn Law School, Mar. 29, 2005. 
• Regulating Democracy Through Democracy, Conference on “The Impact of Direct 

Democracy,” Initiative and Referendum Institute, U.C. Irvine, Irvine, CA, Jan. 15, 2005. 
• Conflicts of Interest in Comparative Perspective, University of Trento, Trento, Italy, Sept. 17, 

2004. 
• Partisan Gerrymandering after Vieth v. Jubelirer and The Constitutionality of Counting 

the Overseas Population, National Conference of State Legislatures, Salt Lake 
City, UT, July 20-21, 2004. 

• Money, Elections and Political Equality: Campaign Finance After McConnell, American 
Constitution Society, Washington, DC, June 19, 2004. 

• Homeland Security and Civil Liberties, Joint Conference Sponsored by U.S. Army War 
College and Penn Law School, June 18, 2004 (conference organizer). 

• Understanding McConnell v. FEC, Program in Law and Public Affairs, Princeton University, 
May 27, 2004. 

• Redistricting Georgia, Ad Hoc Workshop, Penn Law School, April 22, 2004. 
• Forty Years in the Political Thicket: Evaluating Judicial Oversight of Redistricting Since 

Baker v. Carr,  The Brookings Institution, Apr. 16, 2004. 
• American Election Law, The Moscow School for Political Studies, National Constitution 

Center, March 26, 2004. 
• The Constitutional Law of American Elections, Fels School of Government, University of 

Pennsylvania, March 11, 2004. 
• American Election Law, Penn Law Board of Overseers, Penn Club of New York, March 12, 

2004. 
• The Law of the Census:  How to Count, What to Count, Whom to Count, and Where to Count 

Them, U.S. Census Bureau, March 4, 2004. 
• Perceptions of Corruption and Campaign Finance, Southwestern Law School, Feb. 23, 2004; 

American Political Science Association, Chicago, IL, Sept. 3, 2004, Boalt Hall School of 
Law, Berkeley, CA, Sept. 7, 2004, Seton Hall Law School, Oct. 29, 2004, NYU Law 
School, Nov. 15, 2004. 

• The Law of Democracy, Conference Organizer and Panelist, Penn Law Review, Feb. 6-7, 
2004. 

• Redistricting Controversies, Dianne Rehm Show, National Public Radio, Dec. 4, 2003. 
• Judging in the Current Era, American Constitution Society, Penn Law School, Nov. 18, 2003 

(moderated panel of four federal judges). 
• Panel on Appointment of Federal Judges, Penn Law Public Interest Program, Oct. 29, 2003. 
• Recent Supreme Court Decisions, Chestnut Hill Academy, Sept. 2003. 
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• McConnell v. FEC: Understanding the Decision and Its Implications, Penn Law, May 15, 2003 
(conference organizer and speaker). 

• The Law and Technology of the Redistricting Process, Columbia Law School, Feb. 6, 2003; 
NYU School of Law, Sept. 30, 2002. 

• The Effect of the BCRA on State Political Parties, National Conference of State Legislatures, 
Washington, DC, Dec. 12, 2002. 

• American Election Law, Speech to visiting election officials from China, Taiwan, and Hong 
Kong. Sponsored by the Carter Center, National Committee on U.S. Chinese Relations, 
Women’s Campaign International. Fels School of Government, Nov. 3, 2002. 

• In Defense of Foxes Guarding Henhouses: The Case for Judicial Acquiescence to Incumbent-
Protecting Gerrymanders, National Conference of State Legislatures (Washington, DC, 
Dec. 12, 2002); University of Miami Law School, (Oct. 25, 2002); University of 
Pennsylvania Department of Political Science (Oct. 10, 2002); Rutgers-Camden Law School 
(Sept. 9, 2002); University of Pennsylvania Law School (Aug. 15, 2002). 

• Parties, Money and Corruption, “The Funding of Political Parties Workshop,” Institute of 
Advanced Legal Studies, University of London, July 5-6, 2002. 

• Redistricting New York, University of Pennsylvania Law School Ad Hoc workshop, Summer 
2002. 

• The Law and Technology of the 2000 Redistricting Process, Harvard Law School, Apr. 22, 
2002. 

• Strategies for Election Reform and their Legal Consequences, Georgetown Journal on Poverty 
Law and Policy, Georgetown University Law Center, Feb. 25, 2002. 

• The Political Impact of One Person, One Vote, Symposium on Baker v. Carr, University of 
North Carolina Law School, Chapel Hill, NC, Nov. 2-4, 2001. 

• Understanding and Complying with Bush v. Gore, Election Law Task Force of the National 
Conference of State Legislatures, National Press Club, May 9, 2001. 

• Multiraciality and the 2000 Census, Brennan Center at NYU Law School, May 4, 2001. 
• Latino Representation and the 2000 Redistricting Process, National Meeting of the Latino Law 

Students Association, Columbia Law School, Mar. 2, 2001. 
• The Law, Politics, and Technology of the 2000 Redistricting Process, Eagleton Institute of 

Public Affairs, Rutgers University, Dec. 18, 2000. 
• The Legal Regulation of Party Primaries, Annual Meeting of the American Political Science 

Association, Washington, DC, Sept. 1, 2000.  
 
Selected Media Appearances and Interviews 

• Television: NBC, ABC, CBS, CNN, MSNBC, FoxNews, Bloomberg, CNNfn. 
• Radio: NPR, CBS Radio, ABC Radio, BBC Radio, Voice of America.  
• Newspapers and Wire Services: New York Times, Washington Post, Wall Street Journal, Los 

Angeles Times, San Francisco Chronicle, Philadelphia Inquirer, Washington Times, 
Houston Chronicle, Christian Science Monitor, Dallas Morning News, Miami Herald, 
Atlanta Journal Constitution, Detroit Free Press, Baltimore Sun, the Guardian, McClatchy, 
Knight Ridder, Gannett, Associated Press, United Press International. 

• Other periodicals: The New Yorker, The New Republic, Congressional Quarterly, Roll Call. 
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PRIVILEGED AND CONFIDENTIAL
This communication and any accompanying documents are confidential and privileged  They are intended for the sole use of the addressee  If you receive this
transmission in error, you are advised that any disclosure,  copying, distribution, or the taking of any action in reliance upon this communication is strictly prohibited.
Moreover, any such disclosure shall not compromise or waive the attorney client, accountant client, or other privileges as to this communication or otherwise  If you have
received this communication in error, please contact me at the above email address. Thank you.

​DISCLAIMER
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough, in depth analysis of specific
issues, nor a substitute for a formal opinion, nor is it sufficient to avoid tax-related penalties. If desired, Holtzman Vogel Baran Torchinsky & Josefiak PLLC would be
pleased to perform the requisite research and provide you with a detailed written analysis  Such an engagement may be the subject of a separate engagement letter that
would define the scope and limits of the desired consultation services.
    

From: Megan Keenan <MKeenan@aclu.org>
Sent: Monday, May 12, 2025 6:38 PM
To: Cassie Holt <cassie.holt@nelsonmullins.com>; Freeman, Daniel (CRT) <daniel.freeman@usdoj.gov>; Alyssa
Riggins <alyssa.riggins@nelsonmullins.com>; Jack, Justin (USALAM) <justin.jack@usdoj.gov>; Margulis, David
<dmargulis@cozen.com>; Dayton Campbell-Harris <DCampbell-Harris@aclu.org>; Sophia Lakin
<slakin@aclu.org>; Thomas-Lundborg, Alora <tthomaslundborg@law.harvard.edu>; Dayle Chung
<dchung@naacpldf.org>; Greenwood, Ruth <rgreenwood@law.harvard.edu>; Molly Garyantes
<MGaryantes@aclu.org>; Hessel, Daniel <dhessel@law.harvard.edu>; Jones, Carey
<jonescar@ag.louisiana.gov>; LaGroue, Amanda <lagrouea@ag.louisiana.gov>; Kim Kron <kimk@scwllp.com>;
Brungard, Morgan <brungardm@ag.louisiana.gov>; Victoria Wenger <vwenger@naacpldf.org>; Phil Strach
<phil.strach@nelsonmullins.com>; John Walsh <john@scwllp.com>; Robert Clark <robertclark@cozen.com>;
Sarah Brannon <sbrannon@aclu.org>; Giglio, Amanda <agiglio@cozen.com>; Brooke Ragusa
<brooke@scwllp.com>; Jordan Koonts <jordan.koonts@nelsonmullins.com>; Julia Louizides
<adcocklawparalegal1@gmail.com>; External - John Adcock <jnadcock@gmail.com>; Sara Rohani
<srohani@naacpldf.org>; Stuart Naifeh <snaifeh@naacpldf.org>; de Leeuw, Michael <mdeleeuw@cozen.com>;
Nora Ahmed <Nahmed@laaclu.org>; Alanah Odoms <aodoms@laaclu.org>; Ashley Fox <AFox@laaclu.org>;
Ron Wilson <cabral2@aol.com>; Jason Torchinsky <jtorchinsky@holtzmanvogel.com>; Aguinaga, Ben
<aguinagaj@ag.louisiana.gov>; Prouty, Erika Dackin <eprouty@bakerlaw.com>
Subject: Disclosure of Experts Submitting Affirmative Reports - Nairne v. Ardoin, 3:22-cv-178
 
Counsel:

Plaintiffs will be submitting affirmative reports from three experts in the remedial phase of this case:
William Cooper, Lisa Handley, and Craig Colten. Their resumes are attached.

Best,
Megan

Megan Keenan
Pronouns: she/her
 
Staff Attorney, Voting Rights Project
American Civil Liberties Union
915 15th St. NW, Washington, DC
740.632.0671 | mkeenan@aclu.org
aclu.org    
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​DISCLAIMER
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough, in
depth analysis of specific issues, nor a substitute for a formal opinion, nor is it sufficient to avoid tax-related penalties. If desired, Holtzman Vogel
Baran Torchinsky & Josefiak PLLC would be pleased to perform the requisite research and provide you with a detailed written analysis  Such
an engagement may be the subject of a separate engagement letter that would define the scope and limits of the desired consultation services.
    

On May 23, 2025, at 2:24 PM, Megan Keenan <MKeenan@aclu.org> wrote:

Counsel:

As we prepare to exchange and file affirmative expert reports, we wanted to confer about
whether and how to exchange the exhibits to those expert reports with the Court. 

This evening, Plaintiffs will transmit all of their experts' reports and exhibits to Defendants
via email using a file-sharing platform. Several of Mr. Cooper's exhibits that we will be
sharing cannot be uploaded to the docket, and we anticipate that the same may be true for
Mr. Bryan. 

Plaintiffs propose filing the reports and CVs sans exhibits on the docket, along with a cover
notice explaining how we have transmitted the exhibits to Defendants and offering to
transmit the exhibits to the Court via email using the same platform. 
Do Defendants intend to take that same approach? If not, should we find a time this
afternoon to propose a joint call with chambers about the best process here?

Best,
Megan

Megan Keenan
Pronouns: she/her
 
Staff Attorney, Voting Rights Project
American Civil Liberties Union
915 15th St. NW, Washington, DC
740.632.0671 | mkeenan@aclu.org
aclu.org 
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<sbrannon@aclu.org>, Giglio, Amanda <agiglio@cozen.com>, Brooke Ragusa
<brooke@scwllp.com>, Julia Louizides <adcocklawparalegal1@gmail.com>, External - John
Adcock <jnadcock@gmail.com>, Sara Rohani <srohani@naacpldf.org>, Stuart Naifeh
<snaifeh@naacpldf.org>, de Leeuw, Michael <mdeleeuw@cozen.com>, Nora Ahmed
<Nahmed@laaclu.org>, Alanah Odoms <aodoms@laaclu.org>, Ashley Fox
<AFox@laaclu.org>, Ron Wilson <cabral2@aol.com>, Ben Aguinaga
<AguinagaJ@ag.louisiana.gov>, Erika Dackin Prouty <eprouty@bakerlaw.com>
Subject: Re: Filing Affirmative Expert Reports - Nairne v. Ardoin, 3:22-cv-178
Thanks, all. Can you confirm whether you have withdrawn the disclosure of Tom Bryan or are
still treating him as disclosed for the purpose of rebuttal reports?
 
Best,
Megan 
 
 
Megan Keenan
Pronouns: she/her
 
Staff Attorney, Voting Rights Project
American Civil Liberties Union
915 15th St. NW, Washington, DC
740.632.0671 | mkeenan@aclu.org
aclu.org  Error! Filename not specified.  Error! Filename not specified.
Error! Filename not specified.
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the sender by reply email that this message has been inadvertently transmitted to you and delete this email from your system.

From: Jason Torchinsky <jtorchinsky@HoltzmanVogel.com>
Sent: Friday, May 23, 2025 9:53:16 PM
To: Megan Keenan <MKeenan@aclu.org>
Cc: Cassie Holt <cassie.holt@nelsonmullins.com>; Alyssa Riggins <alyssa.riggins@nelsonmullins.com>;
Justin.Jack@usdoj.gov <Justin.Jack@usdoj.gov>; Margulis, David <dmargulis@cozen.com>; Dayton Campbell-
Harris <DCampbell-Harris@aclu.org>; Sophia Lakin <slakin@aclu.org>; Thomas-Lundborg, Alora
<tthomaslundborg@law.harvard.edu>; Dayle Chung <dchung@naacpldf.org>; Greenwood, Ruth
<rgreenwood@law.harvard.edu>; Molly Garyantes <MGaryantes@aclu.org>; Hessel, Daniel
<dhessel@law.harvard.edu>; Carey Jones <JonesCar@ag.louisiana.gov>; LaGroueA@ag.louisiana.gov
<LaGroueA@ag.louisiana.gov>; Kim Kron <kimk@scwllp.com>; brungardm@ag.louisiana.gov
<brungardm@ag.louisiana.gov>; Victoria Wenger <vwenger@naacpldf.org>; Phil Strach
<phil.strach@nelsonmullins.com>; John Walsh <john@scwllp.com>; Robert Clark <RobertClark@cozen.com>;
Sarah Brannon <sbrannon@aclu.org>; Giglio, Amanda <agiglio@cozen.com>; Brooke Ragusa
<brooke@scwllp.com>; Julia Louizides <adcocklawparalegal1@gmail.com>; External - John Adcock
<jnadcock@gmail.com>; Sara Rohani <srohani@naacpldf.org>; Stuart Naifeh <snaifeh@naacpldf.org>; de Leeuw,
Michael <mdeleeuw@cozen.com>; Nora Ahmed <Nahmed@laaclu.org>; Alanah Odoms <aodoms@laaclu.org>;
Ashley Fox <AFox@laaclu.org>; Ron Wilson <cabral2@aol.com>; Ben Aguinaga <AguinagaJ@ag.louisiana.gov>;
Erika Dackin Prouty <eprouty@bakerlaw.com>
Subject: Re: Filing Affirmative Expert Reports - Nairne v. Ardoin, 3:22-cv-178
 
All  Wanted o et eve yone know hat the AG w l not be submi t ng a map o  expe t epo t today  ason Sent om my i hone  lease excuse any typos  ason o ch nsky a tne   Washing on  DC M 202  302  6768 O 202  737  8808 Bio  nkedIn DC 

All,
 
Wanted to let everyone know that the AG will not be submitting a map or expert report today.
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Jason
 
 
Sent from my iPhone. Please excuse any typos.

Jason Torchinsky
Partner  •  Washington, DC

M 202.302.6768
O 202.737.8808
Bio  •  LinkedIn

DC  •  VA  •  FL  •  AZ  •  NY  •  TN
holtzmanvogel.com

PRIVILEGED AND CONFIDENTIAL
This communication and any accompanying documents are confidential and privileged. They are intended for the sole use of the addressee. If
you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon this
communication is strictly prohibited. Moreover, any such disclosure shall not compromise or waive the attorney-client, accountant-client, or
other privileges as to this communication or otherwise. If you have received this communication in error, please contact me at the above email
address. Thank you.

​DISCLAIMER
Any accounting, business or tax advice contained in this communication, including attachments and enclosures, is not intended as a thorough,
in-depth analysis of specific issues, nor a substitute for a formal opinion, nor is it sufficient to avoid tax-related penalties. If desired, Holtzman
Vogel Baran Torchinsky & Josefiak PLLC would be pleased to perform the requisite research and provide you with a detailed written analysis.
Such an engagement may be the subject of a separate engagement letter that would define the scope and limits of the desired consultation
services.

    

On May 23, 2025, at 2:24 PM, Megan Keenan <MKeenan@aclu.org> wrote:

Counsel:
 
As we prepare to exchange and file affirmative expert reports, we wanted to confer
about whether and how to exchange the exhibits to those expert reports with the
Court. 
 
This evening, Plaintiffs will transmit all of their experts' reports and exhibits to
Defendants via email using a file-sharing platform. Several of Mr. Cooper's exhibits
that we will be sharing cannot be uploaded to the docket, and we anticipate that the
same may be true for Mr. Bryan. 
 
Plaintiffs propose filing the reports and CVs sans exhibits on the docket, along with a
cover notice explaining how we have transmitted the exhibits to Defendants
and offering to transmit the exhibits to the Court via email using the same platform. 
Do Defendants intend to take that same approach? If not, should we find a time this
afternoon to propose a joint call with chambers about the best process here?
 
Best,
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Megan
 
 
Megan Keenan
Pronouns: she/her
 
Staff Attorney, Voting Rights Project
American Civil Liberties Union
915 15th St. NW, Washington, DC
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aclu.org 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

 
BOBBY SINGLETON, et al., 

         Plaintiffs, 
 
v. 
 
WES ALLEN, in his official 
capacity as Alabama Secretary of 
State, et al.,  

 
          Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 

Case No.: 2:21-cv-1291-AMM 
 

THREE-JUDGE COURT 

 
 

EVAN MILLIGAN, et al., 

         Plaintiffs, 
 
v. 
 
WES ALLEN, in his official 
capacity as Alabama Secretary of 
State, et al.,  

 
          Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 

Case No.: 2:21-cv-1530-AMM 
 

THREE-JUDGE COURT 

 
 

MARCUS CASTER, et al.,  

          Plaintiffs, 
 
v. 
 
WES ALLEN, in his official 
capacity as Secretary of State of 
Alabama, et al.,  

 
          Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 

Case No.: 2:21-cv-1536-AMM 

FILED 
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Before MARCUS, Circuit Judge, MANASCO and MOORER, District Judges. 

BY THE COURT: 

ORDER 
 

On January 24, 2022, this Court preliminarily enjoined the Secretary of State 

from conducting elections using the 2021 congressional districting plan enacted by 

the Alabama Legislature (“the 2021 Plan”) upon finding that the 2021 Plan likely 

violated Section 2 of the Voting Rights Act, 52 U.S.C. § 10301.  See Singleton 

Doc. 88; Milligan Doc. 107; Caster Doc. 101.  Specifically, we found that the 

Milligan and Caster Plaintiffs were “substantially likely to establish each part of the 

controlling Supreme Court test, including: (1) that Black Alabamians are sufficiently 

numerous to constitute a voting-age majority in a second congressional district . . .; 

(2) that Alabama’s Black population in the challenged districts is sufficiently 

geographically compact to constitute a voting-age majority in a second reasonably 

configured district . . .; (3) that voting in the challenged districts is intensely racially 

polarized . . .; and (4) that under the totality of the circumstances, including the 

factors that the Supreme Court has instructed us to consider, Black voters have less 

opportunity than other Alabamians to elect candidates of their choice to Congress.”  

Milligan Doc. 107 at 4–5.   

This Court gave the Alabama Legislature the first opportunity to enact a 

remedial plan, but we notified the parties of our intent to appoint Mr. Richard Allen 
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as a Special Master and Dr. Nathaniel Persily as a cartographer in the event the Court 

was required to order its own remedial districting plan.  See Singleton Doc. 101; 

Milligan Doc. 129; Caster Doc. 119.  The parties were afforded an opportunity to 

object to these appointments; no party did so.  Accordingly, on February 7, 2022, 

the Court appointed Mr. Allen and Dr. Persily to serve as Special Master and 

cartographer, respectively.  Singleton Doc. 102; Milligan Doc. 130; Caster 

Doc. 120.  That same day, and before either Mr. Allen or Dr. Persily had conducted 

any work, the Supreme Court stayed this Court’s preliminary injunction. 

On June 8, 2023, the Supreme Court affirmed our preliminary injunction in 

all respects, Allen v. Milligan, 143 S. Ct. 1487, 1498 (2023), and on June 12, the 

Supreme Court lifted the stay, Allen v. Milligan, 143 S. Ct. 2607 (2023).  The 

Defendants then requested that the Court allow the Alabama Legislature an 

opportunity to enact a remedial plan before imposing court-ordered discovery and 

conducting a remedial hearing.  Recognizing that “[r]edistricting is never easy,” 

Abbot v. Perez, 138 S. Ct. 2305, 2314 (2018), and is “primarily and foremost a state 

legislative responsibility,” Wesch v. Hunt, 785 F. Supp. 1491, 1497 (S.D. Ala. 1992), 

aff’d sub nom. Camp v. Wesch, 504 U.S. 902 (1992), and aff’d sub nom. Figures v. 

Hunt, 507 U.S. 901 (1993), this Court delayed commencing remedial proceedings 

for thirty days to afford the Legislature that opportunity. 
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On July 21, 2023, the Legislature approved and Governor Ivey signed into 

law a new congressional districting map (“the 2023 Plan”).  All Plaintiffs timely 

objected to the 2023 Plan as insufficiently remediating the likely Section 2 violation 

found by this Court and affirmed by the Supreme Court.  See Singleton Doc. 147 

(objecting to the 2023 Plan on constitutional grounds only); Milligan Doc. 200 

(objecting to the 2023 Plan on constitutional grounds and statutory grounds); Caster 

Doc. 179 (objecting to the 2023 Plan on statutory grounds only). 

On July 24, 2023, Dr. Persily withdrew as a cartographer.  See Singleton 

Doc. 141; Milligan Doc. 187; Caster Doc. 166.  After taking submissions for 

proposed cartographers from the parties, see Singleton Docs. 141, 150, 151; Milligan 

Docs. 187, 197, 198; Caster Docs. 166, 174, 175, the Court notified the parties of its 

intent to appoint Mr. David R. Ely as a cartographer to assist the Special Master in 

the performance of his duties and responsibilities, see Singleton Doc. 155; Milligan 

Doc. 204; Caster Doc. 185. The Court gave the parties an opportunity to object, see 

Singleton Doc. 155; Milligan Doc. 204; Caster Doc. 185; no party objected to Mr. 

Ely’s appointment. 

On August 8, 2023, this Court appointed Mr. Ely to assist the Special Master 

as a cartographer.  See Singleton Doc. 166; Milligan Doc. 226; Caster Doc. 196.  In 

the same order, we notified the parties that Mr. Allen had requested the Court to 

appoint a law firm to assist him in the performance of his duties, and that the Court 
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had chosen Mr. Michael Scodro and Mayer Brown LLP, his firm, to do so.  The 

parties were given an opportunity to object to the appointment of Mr. Scodro and 

Mayer Brown LLP; again, no party did so. 

On August 10, 2023, pursuant to Federal Rule of Civil Procedure 53(a)(2), 

Mr. Allen, Mr. Ely, and Mr. Scodro each filed affidavits attesting that they were 

aware of no grounds for their disqualification under 28 U.S.C. § 455.  See Singleton 

Docs. 172, 173, 174; Milligan Docs. 239, 240, 241; Caster Docs. 204, 205, 206.  

Still again, no party objected.  Finally, on August 14, Mr. Scodro and Mayer Brown 

LLP were appointed to assist Mr. Allen in the performance of his duties as Special 

Master.  Singleton Doc. 183; Milligan Doc. 264; Caster Doc. 218.   

On August 14, this Court conducted a remedial hearing to consider the 

Milligan and Caster Plaintiffs’ objections to the 2023 Plan.  The following day, on 

August 15, this Court conducted a preliminary injunction hearing to consider the 

Singleton Plaintiffs’ request to preliminarily enjoin the 2023 Plan.  Following those 

hearings, on September 5, 2023, this Court concluded that the 2023 Plan did not 

remedy the likely Section 2 violation found by this Court and affirmed by the 

Supreme Court. We, therefore, preliminarily enjoined Secretary Allen from using 

the 2023 Plan in Alabama’s upcoming 2024 congressional elections.  

“Federal-court review of districting legislation represents a serious intrusion 

on the most vital of local functions.  It is well settled that ‘reapportionment is 
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primarily the duty and responsibility of the State.’”  Miller v. Johnson, 515 U.S. 900, 

915 (1995) (quoting Chapman v. Meier, 420 U.S. 1, 27 (1975)).  However, “when 

those with legislative responsibilities do not respond, or the imminence of a state 

election makes it impractical for them to do so, it becomes the unwelcome obligation 

of the federal court to devise and impose a reapportionment plan pending later 

legislative action.”  Wise v. Lipscomb, 437 U.S. 535, 540 (1978) (opinion of White, 

J.) (quotation marks and citation omitted).  

Accordingly, this Court ORDERS as follows: 

1. The Special Master and his team shall file with the Court three (3) 

proposed remedial plans to remedy the likely Section Two violation identified in this 

Court’s injunction issued on September 5, 2023.  Each plan should include color 

maps with inset maps sufficient to clearly show the boundaries that divide political 

subdivisions in the state, along with demographic data for each proposed map 

(including population deviations of each district, Black voting-age population of 

each district, and any other relevant criteria).  The Special Master and his team shall 

file a Report and Recommendation (“R&R”) along with these proposed plans that 

explains in some detail the choices made in each proposed plan, the differences 

between the proposed plans, and why each plan remedies the likely vote dilution 

found by this Court.  Specifically, the R&R should discuss the facts and legal 

analysis supporting the proposed districts’ compliance with the U.S. Constitution, 
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the Voting Rights Act, traditional redistricting criteria, and the other criteria listed 

below.  The proposed plans and an accompanying R&R shall be filed on the 

Singleton, Milligan, and Caster docket sheets no later than the close of business 

MONDAY, SEPTEMBER 25, 2023.  However, if the Special Master is able to 

complete his task before that date, we encourage him to file those plans and an 

accompanying R&R as expeditiously as possible, consistent with the need for 

thoughtful and deliberate analysis. 

2. Each of the three proposed plans shall: 

a. Completely remedy the likely Section 2 violation identified in 

this Court’s order of September 5, 2023.  Each map shall remediate the 

essential problem found in the 2023 Plan – the unlawful dilution of the Black 

vote in Alabama’s congressional redistricting regime.  To that end, each 

proposed map shall “include[] either an additional majority-Black 

congressional district, or an additional district in which Black voters otherwise 

have an opportunity to elect a representative of their choice.”  Milligan 

Doc. 107 at 5. 

b. Comply with the U.S. Constitution and the Voting Rights Act. 

c. Comply with the one-person, one-vote principle guaranteed by 

the Equal Protection Clause of the Fourteenth Amendment, based on data 

from the 2020 Census.  Any remedy shall ensure that one person’s “vote in a 
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congressional election” is as “nearly as is practicable . . . worth as much as 

another’s.”  Wesberry v. Sanders, 376 U.S. 1, 7–8 (1964).  When a State 

designs a districting plan, the Supreme Court has “explained that the ‘as nearly 

as is practicable’ standard does not require that congressional districts be 

drawn with ‘precise mathematical equality,’ but instead that the State justify 

population differences between districts that could have been avoided by ‘a 

good-faith effort to achieve absolute equality.’”  Tennant v. Jefferson Cnty. 

Comm’n, 567 U.S. 758, 759 (2012) (citation omitted).  But court-ordered 

plans must comply even more strictly with the principle of one-person, one-

vote “in the absence of significant state policies or other acceptable 

considerations that require adoption of a plan with so great a variance.”  

Chapman, 420 U.S at 24.  To that end, the Special Master and his team must 

ensure that “there are no de minimis population variations, which could 

practicably be avoided, but which nonetheless meet the standard of Art. I, § 2 

without justification.”  Karcher v. Daggett, 462 U.S. 725, 734 (1983).  Any 

“showing required to justify population deviations [shall be] proportional to 

the size of the deviations.”  Larios v. Cox, 300 F. Supp. 2d 1320, 1356 (N.D. 

Ga.) (three-judge court), aff’d, 542 U.S. 947 (2004). 

d. Respect traditional redistricting principles to the extent 

reasonably practicable. Ordinarily, these principles “[i]nclud[e] compactness, 
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contiguity, respect for political subdivisions or communities defined by actual 

shared interests, incumbency protection, and political affiliation.”  Ala. 

Legislative Black Caucus v. Alabama, 575 U.S. 254, 272 (2015) (quotation 

marks and citations omitted).  That said, the Alabama Legislature has 

substantially more discretion than does this Court in drawing a remedial map: 

state legislatures may consider political circumstances that courts may not.  

See, e.g., Upham v. Seamon, 456 U.S. 37, 42 (1982) (per curiam); Connor v. 

Finch, 431 U.S. 407, 414–15 (1977); Wyche v. Madison Parish Police Jury, 

635 F.2d 1151, 1160 (5th Cir. 1981).  In other words, “in the process of 

adopting reapportionment plans, the courts are ‘forbidden to take into account 

the purely political considerations that might be appropriate for legislative 

bodies,’” such as incumbency protection and political affiliation.  Larios v. 

Cox, 306 F. Supp. 2d 1214, 1218 (N.D. Ga. 2004) (three-judge court) (quoting 

Wyche, 635 F.2d at 1160).  Thus, consistent with these limitations, the Special 

Master shall consider traditional redistricting criteria, such as compactness, 

contiguity, respect for political subdivisions, and maintenance of communities 

of interest. 

 3. The Special Master and his team may consider, as background, among 

other things, the eleven illustrative plans submitted by the Milligan and Caster 

Plaintiffs; the remedial maps submitted by the Singleton Plaintiffs (known as the 
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“Whole County Plans”); and the 2021 Plan and the 2023 Plan, which were both 

found to likely violate Section 2.  They may also consider the Reapportionment 

Committee Redistricting Guidelines, which were adopted by the reapportionment 

committee in drawing both the 2021 Plan and the 2023 Plan, and which this Court 

approved of in its preliminary injunction order, and the findings adopted by the 

Alabama Legislature in fashioning the 2023 Plan.  Finally, the Special Master and 

his team may consider all the record evidence received in the first preliminary 

injunction hearing conducted by this Court in January 2022, as well as the record 

evidence received by this Court at the remedial hearing conducted on August 14, 

2023, and the record evidence received by this Court at the preliminary injunction 

hearing conducted on August 15, 2023.   

 4. The Special Master and his team shall not engage in any ex parte 

communications with any of the parties or their counsel, but they may engage in ex 

parte communications with the Court as the need may arise. 

 5. Pursuant to Federal Rule of Civil Procedure 53(c)(1), the Special 

Master is authorized to issue appropriate orders as may be reasonably necessary for 

him to accomplish his task within the time constraints imposed by this Order, and 

the time exigencies surrounding these proceedings.  He is directed to invite 

submissions and comments from the parties and other interested persons, hold a 

hearing as may be necessary to reasonably assist him in developing and presenting 
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three remedial plans to this Court, and take such testimony as he may deem 

necessary. 

 6. The Special Master and his team shall maintain orderly files consisting 

of all documents submitted to them by the parties and any written orders, findings, 

and recommendations.  All other materials relating to their work shall be preserved 

until relieved of this obligation by the Court.  The Special Master and his team 

should preserve all datasets used in the formulation of redistricting plans, and any 

drafts considered but not recommended to the Court in their native format. 

 7. To facilitate the work of the Special Master and his team: 

a. Defendants are ORDERED to notify the Special Master, Mr. 

Ely, and the Special Master’s team in writing, no later than 12:00 pm Central 

Daylight Time on September 6, 2023, whether they have a Maptitude license 

to make available to the Special Master and his team for their use in this case, 

or whether it will be necessary for them to acquire one for that purpose (the 

cost of which ultimately will be taxed to Defendants).  

b. Defendants are ORDERED to provide the Special Master, Mr. 

Ely, and the Special Master’s team, no later than 12:00 pm Central Daylight 

Time on September 6, 2023: (i) the block equivalency files for the 2023 Plan, 

the 2021 Plan, and the 2021 Plan’s predecessor (the plan described in the 

preliminary injunction order of January 24, 2022, as “the 2011 congressional 
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map”); (ii) shapefiles for Alabama’s municipalities and current voting 

districts (precincts); and (iii) a shapefile reflecting the location of the current 

residence of each of Alabama’s current members of the United States House 

of Representatives. 

c.  The Milligan, and Caster Plaintiffs are ORDERED to provide 

the Special Master, Mr. Ely, and the Special Master’s team, no later than 

12:00 pm Central Daylight Time on September 6, 2023: (i) the block 

equivalency files for the remedial maps offered by the Milligan Plaintiffs in 

connection with their claims under the Voting Rights Act (the plans that are 

referred to in the preliminary injunction order of January 24, 2022, as the 

“Duchin plans” and the “Hatcher plan”); and (ii) the block equivalency files 

for the remedial maps offered by the Caster Plaintiffs in connection with their 

claim (the plans that are referred to in the preliminary injunction order of 

January 24, 2022, as the “Cooper plans”). 

8. All reasonable costs and expenses incurred by the Special Master and 

his team, including reasonable compensation for those persons and any assistants 

they have retained, shall (subject to the approval of this Court) be paid by the State 

of Alabama.  The Special Master and his team shall take special care to protect 

against unreasonable expenses.  The Special Master and his team are authorized to 
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hire research and technical assistants and to purchase any software reasonably 

necessary to perform the duties and responsibilities of the Special Master. 

 9. After the Special Master has filed three proposed maps and an 

accompanying R&R in each of the Singleton, Milligan and Caster docket sheets, and 

has promptly served a copy on each party, pursuant to Federal Rule of Civil 

Procedure 53(e), the parties and all interested persons shall have three (3) days from 

the date the proposed maps and R&R are entered to file any written objections with 

this Court. 

10. If a hearing on objections is necessary, the Court has provisionally 

reserved TUESDAY, OCTOBER 3, 2023, commencing at 9:00 am Central 

Daylight Time, for an IN-PERSON public hearing in the Special Proceedings 

Courtroom of the Hugo L. Black United States Courthouse in Birmingham, 

Alabama.   
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 

BOBBY SINGLETON, et al., 

         Plaintiffs, 

 

v. 

 

JOHN H. MERRILL, in his 

official capacity as Alabama 

Secretary of State, et al.,  
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THREE-JUDGE COURT 

 

 

EVAN MILLIGAN, et al.,  
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v. 

 

JOHN H. MERRILL, in his 

official capacity as Secretary of 

State of Alabama, et al.,  

 

          Defendants. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Case No.: 2:21-cv-1530-AMM 

THREE-JUDGE COURT 

 

Before MARCUS, Circuit Judge, MANASCO and MOORER, District Judges. 

 

BY THE COURT: 

 

ORDER APPOINTING SPECIAL MASTER AND APPOINTING EXPERT 

CARTOGRAPHER 

 

FILED 
 2022 Feb-07  AM 11:36
U.S. DISTRICT COURT

N.D. OF ALABAMA
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   On January 24, 2022, this three-judge court issued a preliminary injunction 

barring one of the Defendants in these cases, Alabama Secretary of State John H. 

Merrill, from conducting congressional elections according to Alabama’s 2021 

redistricting plan for its seven seats in the United States House of Representatives 

(“the Plan”). We concluded that the Milligan plaintiffs are substantially likely to 

establish that the Plan violates Section Two of the Voting Rights Act of 1965, 52 

U.S.C. § 10301. We also stayed the January 28, 2022 qualification deadline for 

Alabama’s 2022 congressional elections for 14 days, through February 11, 2022, to 

allow the Alabama Legislature the opportunity to enact a remedial plan. And we 

ordered two other Defendants, Senator Jim McClendon and Representative Chris 

Pringle, who co-chair Alabama’s Permanent Legislative Committee on 

Reapportionment (“the Legislators”) to advise us if the Legislature was unable to 

pass a remedial plan within 14 days of the date of the preliminary injunction, so that 

we could appoint (at the expense of Defendants) an eminently qualified expert to 

draw on an expedited basis a map that complies with federal law for use in 

Alabama’s 2022 congressional elections.  

Since we issued the preliminary injunction, we have held two status 

conferences and remain unaware of any effort by the Legislature to begin the 

legislative process of passing a new map. See Tr. of Jan. 26, 2022 Hrg. at 13–14; Tr. 

of Jan. 28, 2022 Hrg. at 13; Singleton Doc. 98 at 2. Accordingly, the court has 
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prepared to assume “the unwelcome obligation . . . to devise and impose a 

reapportionment plan” for use in Alabama’s next congressional elections. Wise v. 

Lipscomb, 437 U.S. 535, 540 (1978) (internal citation and quotation marks omitted).  

After we issued the preliminary injunction, we asked the parties to identify 

potential Special Masters and map-drawing experts to assist the court in preparing a 

remedial map if it became necessary for the court to do so. Each set of plaintiffs in 

these cases and the related case, Caster v. Merrill, Case No. 2:21-cv-1536-AMM, as 

well as the Defendants, submitted names of persons for the court to consider. See 

Singleton Docs. 94 & 95; Milligan Docs. 121 & 122; Caster Docs. 111 & 112. After 

we reviewed those submissions and conducted our own research, at a status 

conference conducted on January 28, 2022, we asked the parties to comment 

specifically on two candidates: Mr. Richard Allen as a potential Special Master, and 

Dr. Nathaniel Persily as a potential expert cartographer.  

Mr. Allen is an esteemed public servant with eminent knowledge of Alabama 

state government. After seven years of active-duty military service, he attended the 

University of Alabama School of Law, where he earned numerous accolades, 

including the selection by his classmates as the most outstanding graduate in his final 

year. After he graduated from law school, he clerked for Alabama Supreme Court 

Chief Justice Howell Heflin and then commenced his private practice at a well-

regarded law firm in Montgomery. After Mr. Heflin was elected to the United States 
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Senate, Mr. Allen served as his Chief Legislative Assistant for a time. He then 

returned to Montgomery, where he spent fifteen years in private practice before 

Alabama Attorney General Jeff Sessions tapped him to serve as Chief Deputy 

Attorney General. Mr. Allen served in that role for ten years: first with Attorney 

General Sessions, then with Attorney General William H. Pryor Jr., and then with 

Attorney General Troy King. He then returned to private practice, but not for long 

before he was tapped again, this time by Governor Bob Riley to serve as 

Commissioner of the Alabama Department of Corrections. After five years of 

service in that role, Mr. Allen left to return to his previous work as Chief Deputy 

Attorney General, serving this time with Attorney General Luther Strange. Mr. Allen 

then returned to private practice, where he also served for four years as the 

parliamentary law advisor for then-Lieutenant Governor Kay Ivey. The foregoing 

narrative recites only one dimension of Mr. Allen’s career of service: after he 

graduated from law school, Mr. Allen spent twenty years as an officer in the United 

States Army Reserve and retired from military service with the rank of Brigadier 

General.  

Dr. Persily is a distinguished law professor with eminent knowledge of 

redistricting issues and electoral maps. He earned undergraduate and graduate 

degrees in political science from Yale University, an additional graduate degree and 

doctoral degree in political science from the University of California, Berkeley, and 
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a law degree from Stanford Law School, where he was President of the STANFORD 

LAW REVIEW. He served as a law clerk to Judge David S. Tatel on the United States 

Court of Appeals for the D.C. Circuit; then worked as a Professor of Law at 

Columbia Law School and a Professor of Law at the University of Pennsylvania Law 

School; and currently works as the James B. McClatchy Professor of Law at Stanford 

Law School. He has served as a special master or court-appointed expert to craft 

congressional or legislative districting plans in Georgia, Maryland, Connecticut, 

New York, North Carolina, and Pennsylvania.  He has published numerous articles 

in leading peer-reviewed journals on issues surrounding the census and redistricting 

process; he is one of the authors of a leading election-law casebook; and he regularly 

comments for national television, radio, and newspaper media on election-law and 

redistricting issues.  

The Milligan plaintiffs, Caster plaintiffs, and Defendants filed responses to 

the court’s request for comments about Mr. Allen and Dr. Persily. See Milligan 

Docs. 126 & 127; Caster Docs. 116 & 117. No plaintiffs objected to the appointment 

of Mr. Allen or Dr. Persily. However, the Milligan and Caster plaintiffs did request 

that Mr. Allen and Dr. Persily be appointed as joint special masters. Milligan Doc. 

127; Caster Doc. 116 at 2. Defendants also had no objection to the appointment of 

Mr. Allen. Moreover, they had no objection to the appointment of Dr. Persily, 

provided that he had not “discussed this case with counsel for any party or publicly 
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taken a position on the preliminary injunction.” Milligan Doc. 126. Defendants also 

“note[d] that the district court has provided the Legislature until February 7 to pass 

a remedial plan,” advised the court that their emergency application for a stay of the 

preliminary injunction remains pending in the Supreme Court, and “object[ed] to 

any Court-retained experts incurring costs until after February 7, 2022.” Id. at 2–3. 

The court has since inquired of Dr. Persily and is satisfied that he has neither 

communicated about this case with counsel for any party nor taken a public position 

on the preliminary injunction.  

Accordingly, we advised the parties in an Order dated February 3, 2022 that 

if the Legislature was unable to enact a new map as of today’s date, the court would 

draw on its inherent authority and, pursuant to Federal Rule of Civil Procedure 53, 

issue a detailed order appointing Mr. Allen as Special Master and appointing Dr. 

Persily as an expert cartographer, with instructions (1) not to incur costs until 

February 8, 2022 and, thereafter (2) to consult all parties about the parties’ proposals 

for drawing a remedial map and to obtain the supporting data at the earliest 

opportunity after that date. This is that Order. 

Pursuant to the court’s inherent authority and Federal Rule of Civil Procedure 

53, Mr. Richard Allen is APPOINTED Special Master and Dr. Nathaniel Persily is 

APPOINTED as the court’s expert cartographer, with the following authority, 

responsibility, and instructions: 
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1. The Special Master and expert cartographer are empowered and 

charged with the duty to prepare and recommend to the court a remedial map or 

maps, or to recommend a remedial map or maps proposed by any of the parties, for 

the court to order Secretary Merrill to use in Alabama’s upcoming congressional 

elections, consistent with the preliminary injunction. 

2. In developing a remedial map or maps, or recommending a remedial 

map or maps proposed by any of the parties, the Special Master and expert 

cartographer must (a) use 2020 census data; (b) adhere to the requirements of the 

United States Constitution and the Voting Rights Act; and (c) consider and make all 

reasonable efforts where possible to defer to the redistricting guidelines promulgated 

by the Alabama Legislature, which are attached hereto as Appendix A. 

3. The Special Master and expert cartographer are authorized to retain 

appropriate assistants and experts as may be reasonably necessary for them to 

accomplish their task within the time constraints imposed by this Order. The expert 

cartographer is authorized to buy any specialized software reasonably necessary to 

facilitate his work. 

4. The Special Master and expert cartographer are authorized to issue 

appropriate orders as may be reasonably necessary for them to accomplish their task 

within the time constraints imposed by this Order. 

5. The Special Master and expert cartographer may not engage in ex parte 

communications with the parties or their counsel, but may engage in ex parte 

communications with the court as the need may arise. 

6. The Special Master and expert cartographer shall consider any 

proposals, plans, and comments submitted to them by any of the parties to these 

cases, and they are directed to invite submissions and comments, take testimony, and 

hold hearings as may be necessary to reasonably assist them to develop a remedial 

plan (or to recommend a remedial plan that any of the parties has proposed). 

7. All reasonable costs and expense of the Special Master and expert 

cartographer, including reasonable compensation for those persons and any 

assistants they may retain, shall (subject to the approval of this court) be paid by the 

State of Alabama. The Special Master and expert cartographer are directed not to 

incur any costs before February 8, 2022. 

8. We are fully aware of the need to have a remedial map in place as soon 

as is reasonably possible. Accordingly, we direct that the Special Master and expert 
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cartographer file a report that contains the recommended map(s) and explains the 

basis for the recommendation(s) not later than February 22, 2022. 

To facilitate the work of the Special Master and expert cartographer: 

1. Defendants are ORDERED to notify Dr. Persily in writing and not later 

than 12:00 pm Central Standard Time Tuesday, February 8, 2022 whether they have 

a Maptitude license to make available for him to use for his work on this case, or 

whether it will be necessary for Dr. Persily to acquire one for that purpose (the cost 

of which ultimately will be taxed to Defendants). 

2. The Milligan and Singleton plaintiffs are ORDERED to provide to Dr. 

Persily not later than 12:00 pm Central Standard Time Tuesday, February 8, 2022: 

a. The block equivalency files for the remedial maps offered by the 

Milligan plaintiffs in connection with their claims under the Voting Rights 

Act (the plans that are referred to in the preliminary injunction as the “Duchin 

plans” and the “Hatcher plan”). 

b. The block equivalency files for the remedial maps offered by the 

Singleton plaintiffs in connection with their claim (the plans that are referred 

to in the preliminary injunction as the “Whole County Plans”).  

3. Defendants are ORDERED to provide to Dr. Persily not later than 

12:00 pm Central Standard Time Tuesday, February 8, 2022, (1) the block 

equivalency files for the Plan and its predecessor, the plan described in the 

preliminary injunction as “the 2011 congressional map,” (2) shapefiles for 

Alabama’s municipalities and current voting districts (precincts), and (3) a shapefile 

reflecting the location of the current residence of each of Alabama’s current 

members of the United States House of Representatives. 

After the Special Master and expert cartographer file the report and 

recommendations, this court will hold a public hearing to receive comments and 

objections, if there are any, to the recommended plan(s). 

We are mindful that the Legislature has substantially more discretion than we 

do in drawing a remedial map: state legislatures may consider political 
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circumstances that courts may not. See, e.g., Upham v. Seamon, 456 U.S. 37, 39–43 

(1982); Connor v. Finch, 431 U.S. 407, 414–15 (1977); Wyche v. Madison Parish 

Police Jury, 635 F.2d 1151, 1160 (5th Cir. 1981). Our instructions to the Special 

Master and expert cartographer are consistent with these limitations. 

We remain hopeful that the Alabama Legislature will take up the task of 

passing an electoral map that complies with federal law. Nothing in this Order or 

any previous Order of this court prevents or should discourage the Legislature from 

taking up that task. “It is well settled that ‘reapportionment is primarily the duty and 

responsibility of the State,’” Miller v. Johnson, 515 U.S. 900, 915 (1995) (quoting 

Chapman v. Meier, 420 U.S. 1, 27 (1975)); that “it is the domain of the States, and 

not the federal courts, to conduct apportionment in the first place,” Voinovich v. 

Quilter, 507 U.S. 146, 156 (1993); that each State has a “sovereign interest in 

implementing its redistricting plan,” Bush v. Vera, 517 U.S. 952, 978 (1996); that 

“drawing lines for congressional districts is one of the most significant acts a State 

can perform to ensure citizen participation in republican self-governance,” League 

of United Latin Am. Citizens v. Perry, 548 U.S. 399, 416 (2006) (citation omitted); 

and that because “the Constitution vests redistricting responsibilities foremost in the 

legislatures of the States and in Congress, a lawful, legislatively enacted plan should 

be preferable to one drawn by the courts,” id.   
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1 REAPPORTIONMENT COMMITTEE REDISTRICTING GUIDELINES

2 May 5, 2021

3 I. POPULATION

4 The total Alabama state population, and the population of defined subunits 
5 thereof, as reported by the 2020 Census, shall be the permissible data base used 
6 for the development, evaluation, and analysis of proposed redistricting plans. It is 
7 the intention of this provision to exclude from use any census data, for the purpose 
8 of determining compliance with the one person, one vote requirement, other than 
9 that provided by the United States Census Bureau.

10 II. CRITERIA FOR REDISTRICTING

11 a. Districts shall comply with the United States Constitution, including the 
12 requirement that they equalize total population.

13 b.  Congressional districts shall have minimal population deviation. 

14 c. Legislative and state board of education districts shall be drawn to achieve 
15 substantial equality of population among the districts and shall not exceed an 
16 overall population deviation range of ±5%.

17 d. A redistricting plan considered by the Reapportionment Committee shall 
18 comply with the one person, one vote principle of the Equal Protection Clause of 
19 the 14th Amendment of the United States Constitution.

20  e. The Reapportionment Committee shall not approve a redistricting plan that 
21 does not comply with these population requirements.

22 f. Districts shall be drawn in compliance with the Voting Rights Act of 1965, as 
23 amended. A redistricting plan shall have neither the purpose nor the effect of 
24 diluting minority voting strength, and shall comply with Section 2 of the Voting 
25 Rights Act and the United States Constitution.

26 g. No district will be drawn in a manner that subordinates race-neutral 
27 districting criteria to considerations of race, color, or membership in a language-
28 minority group, except that race, color, or membership in a language-minority 
29 group may predominate over race-neutral districting criteria to comply with 
30 Section 2 of the Voting Rights Act, provided there is a strong basis in evidence in 
31 support of such a race-based choice. A strong basis in evidence exists when there 
32 is good reason to believe that race must be used in order to satisfy the Voting Rights 
33 Act.
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1  h. Districts will be composed of contiguous and reasonably compact 
2 geography.

3 i. The following requirements of the Alabama Constitution shall be complied 
4 with:

5 (i) Sovereignty resides in the people of Alabama, and all districts should be 
6 drawn to reflect the democratic will of all the people concerning how their 
7 governments should be restructured.

8  (ii) Districts shall be drawn on the basis of total population, except that voting 
9 age population may be considered, as necessary to comply with Section 2 of the 

10 Voting Rights Act or other federal or state law.

11 (iii) The number of Alabama Senate districts is set by statute at 35 and, under 
12 the Alabama Constitution, may not exceed 35.

13 (iv) The number of Alabama Senate districts shall be not less than one-fourth or 
14 more than one-third of the number of House districts.

15  (v) The number of Alabama House districts is set by statute at 105 and, under 
16 the Alabama Constitution, may not exceed 106.

17 (vi) The number of Alabama House districts shall not be less than 67.

18 (vii) All districts will be single-member districts.

19 (viii) Every part of every district shall be contiguous with every other part of the 
20 district. 

21  j. The following redistricting policies are embedded in the political values, 
22 traditions, customs, and usages of the State of Alabama and shall be observed to 
23 the extent that they do not violate or subordinate the foregoing policies prescribed 
24 by the Constitution and laws of the United States and of the State of Alabama:

25 (i)  Contests between incumbents will be avoided whenever possible.

26 (ii) Contiguity by water is allowed, but point-to-point contiguity and long-lasso 
27 contiguity is not. 

28 (iii) Districts shall respect communities of interest, neighborhoods, and political 
29 subdivisions to the extent practicable and in compliance with paragraphs a 
30 through i. A community of interest is defined as an area with recognized 
31 similarities of interests, including but not limited to ethnic, racial, economic, tribal, 
32 social, geographic, or historical identities. The term communities of interest may, 
33 in certain circumstances, include political subdivisions such as counties, voting 
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1 precincts, municipalities, tribal lands and reservations, or school districts. The 
2 discernment, weighing, and balancing of the varied factors that contribute to 
3 communities of interest is an intensely political process best carried out by elected 
4 representatives of the people.

5 (iv) The Legislature shall try to minimize the number of counties in each district.

6 (v) The Legislature shall try to preserve the cores of existing districts.

7  (vi)  In establishing legislative districts, the Reapportionment Committee shall 
8 give due consideration to all the criteria herein. However, priority is to be given to 
9 the compelling State interests requiring equality of population among districts and 

10 compliance with the Voting Rights Act of 1965, as amended, should the 
11 requirements of those criteria conflict with any other criteria.

12  g. The criteria identified in paragraphs j(i)-(vi) are not listed in order of 
13 precedence, and in each instance where they conflict, the Legislature shall at its 
14 discretion determine which takes priority.

15 III. PLANS PRODUCED BY LEGISLATORS

16 1. The confidentiality of any Legislator developing plans or portions thereof 
17 will be respected. The Reapportionment Office staff will not release any 
18 information on any Legislator's work without written permission of the Legislator 
19 developing the plan, subject to paragraph two below.

20 2. A proposed redistricting plan will become public information upon its 
21 introduction as a bill in the legislative process, or upon presentation for 
22 consideration by the Reapportionment Committee.

23 3. Access to the Legislative Reapportionment Office Computer System, census 
24 population data, and redistricting work maps will be available to all members of 
25 the Legislature upon request. Reapportionment Office staff will provide technical 
26 assistance to all Legislators who wish to develop proposals.

27 4. In accordance with Rule 23 of the Joint Rules of the Alabama Legislature 
28 “[a]ll amendments or revisions to redistricting plans, following introduction as a 
29 bill, shall be drafted by the Reapportionment Office.” Amendments or revisions 
30 must be part of a whole plan. Partial plans are not allowed.

31 5. In accordance with Rule 24 of the Joint Rules of the Alabama Legislature, 
32 “[d]rafts of all redistricting plans which are for introduction at any session of the 
33 Legislature, and which are not prepared by the Reapportionment Office, shall be 
34 presented to the Reapportionment Office for review of proper form and for entry 
35 into the Legislative Data System at least ten (10) days prior to introduction.”
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1 IV. REAPPORTIONMENT COMMITTEE MEETINGS AND PUBLIC 
2 HEARINGS

3 1. All meetings of the Reapportionment Committee and its sub-committees 
4 will be open to the public and all plans presented at committee meetings will be 
5 made available to the public.

6 2. Minutes of all Reapportionment Committee meetings shall be taken and 
7 maintained as part of the public record. Copies of all minutes shall be made 
8 available to the public.

9 3. Transcripts of any public hearings shall be made and maintained as part of 
10 the public record, and shall be available to the public.

11 4. All interested persons are encouraged to appear before the 
12 Reapportionment Committee and to give their comments and input regarding 
13 legislative redistricting. Reasonable opportunity will be given to such persons, 
14 consistent with the criteria herein established, to present plans or amendments 
15 redistricting plans to the Reapportionment Committee, if desired, unless such 
16 plans or amendments fail to meet the minimal criteria herein established.

17 5. Notice of all Reapportionment Committee meetings will be posted on 
18 monitors throughout the Alabama State House, the Reapportionment Committee's 
19 website, and on the Secretary of State’s website. Individual notice of 
20 Reapportionment Committee meetings will be sent by email to any citizen or 
21 organization who requests individual notice and provides the necessary 
22 information to the Reapportionment Committee staff. Persons or organizations 
23 who want to receive this information should contact the Reapportionment Office.

24 V. PUBLIC ACCESS

25 1. The Reapportionment Committee seeks active and informed public 
26 participation in all activities of the Committee and the widest range of public 
27 information and citizen input into its deliberations. Public access to the 
28 Reapportionment Office computer system is available every Friday from 8:30 a.m. 
29 to 4:30 p.m. Please contact the Reapportionment Office to schedule an 
30 appointment.

31 2. A redistricting plan may be presented to the Reapportionment Committee 
32 by any individual citizen or organization by written presentation at a public 
33 meeting or by submission in writing to the Committee. All plans submitted to the 
34 Reapportionment Committee will be made part of the public record and made 
35 available in the same manner as other public records of the Committee.
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1 3. Any proposed redistricting plan drafted into legislation must be offered by a 
2 member of the Legislature for introduction into the legislative process.

3 4. A redistricting plan developed outside the Legislature or a redistricting plan 
4 developed without Reapportionment Office assistance which is to be presented for 
5 consideration by the Reapportionment Committee must:

6 a. Be clearly depicted on maps which follow 2020 Census geographic 
7 boundaries;

8 b. Be accompanied by a statistical sheet listing total population for each district 
9 and listing the census geography making up each proposed district;

10 c. Stand as a complete statewide plan for redistricting.

11 d. Comply with the guidelines adopted by the Reapportionment Committee.

12 5. Electronic Submissions

13 a. Electronic submissions of redistricting plans will be accepted by the 
14 Reapportionment Committee.

15 b. Plans submitted electronically must also be accompanied by the paper 
16 materials referenced in this section.

17 c. See the Appendix for the technical documentation for the electronic 
18 submission of redistricting plans.

19 6. Census Data and Redistricting Materials

20 a. Census population data and census maps will be made available through the 
21 Reapportionment Office at a cost determined by the Permanent Legislative 
22 Committee on Reapportionment.

23 b. Summary population data at the precinct level and a statewide work maps 
24 will be made available to the public through the Reapportionment Office at a cost 
25 determined by the Permanent Legislative Committee on Reapportionment.

26 c. All such fees shall be deposited in the state treasury to the credit of the 
27 general fund and shall be used to cover the expenses of the Legislature.

28 Appendix.

29 ELECTRONIC SUBMISSION OF REDISTRICTING PLANS

30 REAPPORTIONMENT COMMITTEE - STATE OF ALABAMA
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1

2 The Legislative Reapportionment Computer System supports the electronic 
3 submission of redistricting plans. The electronic submission of these plans must 
4 be via email or a flash drive. The software used by the Reapportionment Office is 
5 Maptitude.

6 The electronic file should be in DOJ format (Block, district # or district #, 
7 Block). This should be a two column, comma delimited file containing the FIPS 
8 code for each block, and the district number. Maptitude has an automated plan 
9 import that creates a new plan from the block/district assignment list.

10 Web services that can be accessed directly with a URL and ArcView 
11 Shapefiles can be viewed as overlays. A new plan would have to be built using this 
12 overlay as a guide to assign units into a blank Maptitude plan. In order to analyze 
13 the plans with our attribute data, edit, and report on, a new plan will have to be 
14 built in Maptitude.

15 In order for plans to be analyzed with our attribute data, to be able to edit, 
16 report on, and produce maps in the most efficient, accurate and time saving 
17 procedure, electronic submissions are REQUIRED to be in DOJ format.

18 Example: (DOJ FORMAT BLOCK, DISTRICT #)

19 SSCCCTTTTTTBBBBDDDD

20 SS is the 2 digit state FIPS code

21 CCC is the 3 digit county FIPS code

22 TTTTTT is the 6 digit census tract code

23 BBBB is the 4 digit census block code

24 DDDD is the district number, right adjusted

25 Contact Information:

26 Legislative Reapportionment Office

27 Room 317, State House

28 11 South Union Street

29 Montgomery, Alabama 36130

30 (334) 261-0706
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1 For questions relating to reapportionment and redistricting, please contact:

2 Donna Overton Loftin, Supervisor

3 Legislative Reapportionment Office

4 donna.overton@alsenate.gov

5 Please Note: The above e-mail address is to be used only for the purposes of 
6 obtaining information regarding redistricting. Political messages, including those 
7 relative to specific legislation or other political matters, cannot be answered or 
8 disseminated via this email to members of the Legislature. Members of the 
9 Permanent Legislative Committee on Reapportionment may be contacted through 

10 information contained on their Member pages of the Official Website of the 
11 Alabama Legislature, legislature.state.al.us/aliswww/default.aspx.
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

MINUTE ENTRY:
AUGUST 2, 2018
DICK, C. J.

TERREBONNE PARISH BRANCH NAACP, ET AL
CIVIL ACTION

VERSUS
NO. 14CV00069-SDD-EWD

PIYUSH (Bobby) JINDAL the GOVERNOR of 
the State of Louisiana, in his official capacity, ET AL

This matter came before the Court for status conference.

PRESENT: Leah C. Aden, Esq.
Michaele N. Turnage Young, Esq.
Ronald L. Wilson, Esq.
Counsel for Plaintiffs

Matthew Block, Esq.
Jeffrey Wale, Esq.
Madeline Carbonette, Esq.
Angelique Freel, Esq.
Lee J. Ledet, Esq.
Counsel for Defendant

Status of matter discussed.

Proposed procedures, remedies, and appointment of a Special Master

discussed.

As instructed by the Court, Counsel shall file position papers stating an

appropriate process and scope regarding method of procedure moving forward and the

appointment of a Special Master. 

Position papers shall be short and succinct and filed no later than the close of

business on Thursday, August 9, 2018.
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Evidentiary hearing is scheduled for January 22, 2018 and January 23, 2018 at

9:30 a.m. in Courtroom 3.

  

CV 25c - 38
Recorded
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