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UNITED STATE DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
SHREVEPORT DIVISION

DAVID B. MEANS, ET AL CIVIL ACTION NO. 5:23-cv-00669
VERSUS JUDGE DAVID C. JOSEPH
DESOTO PARISH, ET AL. MAGISTRATE JUDGE HORNSBY

MEMORANDUM IN OPPOSITION TO PLAINTIFES’
AMENDED MOTION FOR PRELIMINARY INJUNCTION

MAY IT PLEASE THE COURT:

Defendants, DeSoto Parish and DeSoto Parish Police Jury (collectively, the “Police
Jury”), respectfully submit this Memorandum in Opposition to Plaintiffs’ Amended Motion for
Preliminary Injunction (R. Doc. 12) filed by Plaintiffs, David B. Means, Ryan Dupree, Robert G.
Burford, Robert Gross, Mary L. Salley, Martha Trisler, John F. Pearce, Joe Cobb, Jack L. Buford,
Jack E. Barron, W. Bruce Garlington, Donald Barber, Billy Dwayne Brumley, and Sherry Brumley
(collectively “Plaintiffs”). For the reasons more fully set forth herein, including that the Plaintiffs’
request for preliminary injunction is untimely, Defendants request that this Court deny Plaintiffs’
Amended Motion for Preliminary Injunction without the need for an evidentiary hearing.

FACTUAL AND PROCEDURAL BACKGROUND

DeSoto Parish, Louisiana is governed by an eleven member police jury, with each juror
elected from a specific district within the parish. In 2011, the eleven police jury districts were
designated pursuant to 2010 census data into districts: 1A, 1B, 1C, 2, 3, 4A, 4B, 4C, 4D, 5 and 6.
According to data from the Census Bureau, the 2020 decennial census established that DeSoto
Parish experienced population growth in the northern part of the parish requiring a redistricting of

the Desoto Parish School Board and the Police Jury. Specifically, the 2020 Census population
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counts determined that while the Parish had a net overall change of only 156 persons, the northern
part of DeSoto Parish that shares a common boundary with Caddo Parish, increased in population
to a much greater extent than other parts of the Parish. This created a significant imbalance in the
population growth of the Parish between the 2010 and 2020 census counts.*

The Police Jury, as the governing body, retained Michael Hefner (“Hefner”), Chief
Demographer with Geographic Planning & Demographic Services, LLC (“GPDS”) to consult and
assist in the development of an acceptable redistricting plan. For nearly a year and a half, Hefner
worked with the Police Jury, attended public meetings and workshops, and participated in Police
Jury meetings to address the development of a reapportionment plan for the Police Jury.
Throughout the process, Hefner made clear that the reapportionment was primarily the result of
significant growth near the town of Stonewall, in northern DeSoto Parish. This population growth
required some reconfiguration of the preexisting voting districts. However, through the lengthy
effort of Hefner and the Police Jury, multiple feasible plans were proposed which reduced the
impact on the existing district configurations while accomplishing the necessary population
disbursement.

To encourage participation and discussions among the Jury and public, GPDS/Hefner
conducted a minimum of five (5) public redistricting workshops where members of the public and
the Police Jury could freely discuss and explore a number of draft plans, district configurations
and options, all in real time using GIS redistricting software. The workshops were informal so
anyone in attendance could ask questions, explore changes to any election district boundary, or

even request that a whole new plan to be developed for consideration.?

1 See declaration of Michael Hefner attached hereto as Exhibit 1, § 8.
2 Hefner Declaration, Ex. 1, § 14.
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Following numerous meetings, discussions and counterproposals, on April 10, 2023, the
Police Jury voted in favor of adopting Reapportionment Plan H (Revised)(“Plan H”). Plan H,
consistent with the 2010 district map, divided the parish into eleven districts designated as: 1A,
1B, 1C, 2, 3, 4A, 4B, 4C, 4D, 5 and 6.3 A comparison of the Plan H map to the 2010 map
establishes that the geography of the respective districts changed only as necessary to accomplish
population equality, while preserving the existing core districts and satisfying the principals of
compactness, contiguity, and communities of interest. While race was appropriately considered to
avoid violations under the Voter’s Rights Act (VRA), it was not the predominate factor in drawing
the map enacting Plan H. Nothing in Plan H is indicative of race-based allocation of particular
individuals into particular districts.

Plan H was approved by the Police Jury at a public meeting on April 10, 2023. On April
19, 2023, it was forwarded to the Louisiana Secretary of State for Approval.

On May 19, 2023, nearly six weeks after Plan H’s adoption, the Plaintiffs filed their original
Motion for Preliminary Injunction (Doc. 2). The Plaintiffs are fourteen white residents of De Soto
Parish claiming that Plan H constitutes racial gerrymandering in violation of the Equal Protection
Clause of the Fourteenth Amendment. Specifically, the Plaintiffs allege that Plan H improperly
failed to reduce the number of minority-majority districts and had race as its predominate
consideration.

On May 25, 2023, the Plaintiffs filed their Amended Motion for Preliminary Injunction
(Doc. 12). The Plaintiffs seek preliminary injunctive relief to:

1) Prohibit Defendants from calling, holding, supervising or certifying any elections

under Plan H (Revised);

3 A color-coded map overlaying Plan H onto the 2011 district map is attached as Exhibit 2.
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@) Order Defendants to enact or adopt a new redistricting plan for Police Jury districts

that complies with the Fourteenth Amendment by a reasonable deadline; and

(3) Grant such further and other relief as this Court deems just and proper.

The Plaintiffs’ demanded injunctive relief is impermissible (even if it were legally
supportable, which it is not) under the instant time constraints. Police Jury elections are scheduled
to occur concurrently with Louisiana’s gubernatorial elections on October 14, 2023 (less than four
months from this filing). * Qualifying for the Police Jury election is scheduled for August 8-10,
2023 (less than 2 months from this filing).

The Louisiana Secretary of State, Louisiana Commissioner of Elections, and the DeSoto
Parish Registrar of Voters (“DeSoto Registrar”) have already been provided Plan H to begin the
election process® and any Federal Court interference at this stage would be contrary to well-
established jurisprudence. This is especially true here, where the Plaintiffs seek an order from this
Court requiring the adoption/implementation of a new map and corresponding redistricting plan
on the eve of the scheduled election.

Accordingly, it is respectfully requested that the Plaintiffs’ Amended Motion for
Preliminary Injunction be denied, without the necessity of an evidentiary hearing. A denial of the
Plaintiffs’ request for a preliminary injunction would not impact the Plaintiffs’ claims for
declaratory relief and permanent injunction, but the requested preliminary injunction would
improperly and impermissibly interfere with the October 2023 elections of the DeSoto Parish

Police Jury.

4 See Declaration of Sherri Wharton Hadskey, Louisiana Commissioner of Elections, attached as Exhibit 3, 11 13, 14,
and the Declaration of Amanda L. Raynes, DeSoto Parish Registrar of VVoters, attached hereto as Exhibit 4, 11 10, 13.
°> Hadskey Declaration, Ex. 3, { 21, 29.

® Hadskey Declaration, Ex. 3, { 27; Raynes Declaration, Ex. 4, 1 12.
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LAW AND ARGUMENT

l. THE PURCELL PRINCIPLE PRECLUDES THE PRELIMINARY INJUNCTIVE
RELIEF SOUGHT BY THE PLAINTIFFS.

The Plaintiffs seek injunctive relief which, if granted, would undeniably cause significant
cost, confusion, and hardship to DeSoto Parish and the Louisiana Commissioner of Elections in
moving forward with this election. The Plaintiffs seek injunctive relief requiring this Court to
enjoin the upcoming election entirely, or require the DeSoto Parish Police Jury to discard Plan H
and create, agree upon, and properly adopt a new redistricting map within the timeframes
applicable to the October 14, 2023 election (which is not possible). First, it is impossible to
approve, then submit to the Louisiana Secretary of State within the applicable timeframe, a new
redistricting plan for the October 14, 2023 election. Second, the relief sought is infeasible without
DeSoto incurring significant cost, confusion, and hardship.

In Purcell v. Gonzalez, the United States Supreme Court held that “[c]ourt orders affecting
elections, especially conflicting orders, can themselves result in voter confusion and consequent
incentive to remain away from the polls. As an election draws closer, that risk will increase.”’
Purcell “reflects a bedrock tenet of election law: When an election is close at hand, the rules of the
road must be clear and settled. Late judicial tinkering with election laws can lead to disruption
and to unanticipated and unfair consequences for candidates, political parties, and voters,
among others.”® “That important principle of judicial restraint not only prevents voter confusion

but also prevents election administrator confusion—and thereby protects the State's interest in

" Purcell v. Gonzalez, 549 U.S. 1, 4-5 (2006) (per curiam).
8 Merrill v. Milligan, 142 S. Ct. 879, 880 (2022) (Kavanaugh, J., concurring in grant of applications for stays)
(emphasis added).
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running an orderly, efficient election and in giving citizens (including the losing candidates and
their supporters) confidence in the fairness of the election.”®

The Supreme Court has consistently admonished courts not to alter state election laws and
processes in the period close to an election.’® A long history of Supreme Court jurisprudence has
recognized the Purcell principle which was recently discussed in significant detailed in Louisiana’s
Middle District by Judge deGravelles in Singleton v. E. Baton Par. Sch. Bd., 621 F. Supp. 3d 618
(M.D. La. 2022). In Singleton, the plaintiffs alleged that the reapportionment plan adopted by the
East Baton Rouge School Board violated the one person, one vote rule embedded in the Equal
Protection Clause of the Fourteenth Amendment. There, the voters were seeking a temporary
restraining order and preliminary injunction preventing ballots from being prepared and school
board elections being conducted, based on the adopted reapportionment plan. The Singleton court
issued a reasoned opinion and found that any injunctive relief within four months of that election
was “too close to the election” to permit injunctive relief. The discussion in Singleton, cited at

length below, is instructive here:

The Supreme “Court’s election-law precedents ... establish (i) that federal district
courts ordinarily should not enjoin state election laws in the period close to an
election, and (ii) that federal appellate courts should stay injunctions when, as here,
lower federal courts contravene that principle.” Merrill v. Milligan, — U.S. ——
, 142 S. Ct. 879, — L.Ed.2d —— (2022) (Kavanaugh, J., concurring) (citing
Purcell v. Gonzalez, 549 U.S. 1, 127 S.Ct. 5, 166 L.Ed.2d 1 (2006) (per curiam)).
Elaborating on these principles, Justice Kavanaugh wrote (which this Court will
quote at length):

° Democratic Nat'l Comm. v. Wisconsin State Legislature, 141 S.Ct. 28; 208 L.Ed.2d 247 (2020) (Kavanaugh, J.,
concurring in denial of application to vacate stay).

10 See Andino v. Middleton, 141 S. Ct. 9, 10 (2020) (Kavanaugh, J., concurring in grant of stay application);
Milligan, 142 S. Ct. at 880; Merrill v. People First of Ala., 141 S. Ct. 25 (2020); Clarno v. People Not Politicians,
141 S. Ct. 206 (2020); Little v. Reclaim Idaho, 140 S. Ct. 2616 (2020); Republican Nat’l Comm. v. Democratic
Nat’l Comm., 140 S. Ct. 1205 (2020) (per curiam); Democratic Nat’l Comm. v. Wisc. State Legislature, 141 S.
Ct. 28 (2020) (declining to vacate stay); Benisek v. Lamone, 138 S. Ct. 1942 (2018) (per curiam); Veasey v. Perry,
574 U.S. 951 (2014).
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Under our precedents, a party asking this Court for a stay of a lower court's
judgment pending appeal or certiorari ordinarily must show (i) a reasonable
probability that this Court would eventually grant review and a fair prospect
that the Court would reverse, and (ii) that the applicant would likely suffer
irreparable harm absent the stay. Hollingsworth v. Perry, 558 U.S. 183, 190,
130 S. Ct. 705, 175 L. Ed. 2d 657 (2010) (per curiam). In deciding whether
to grant a stay pending appeal or certiorari, the Court also considers the
equities (including the likely harm to both parties) and the public interest.
Ibid.

As the Court has often indicated, however, that traditional test for a stay
does not apply (at least not in the same way) in election cases when a lower
court has issued an injunction of a state's election law in the period close to
an election. See Purcell, 549 U.S. 1, 127 S. Ct. 5, 166 L. Ed. 2d 1. This
Court has repeatedly stated that federal courts ordinarily should not enjoin
a state's election laws in the period close to an election, and this Court in
turn has often stayed lower federal court injunctions that contravened that
principle. See ibid.; see also Merrill v. People First of Ala., 592 U.S. ——,
141 S. Ct. 25, 208 L. Ed. 2d 244 (2020); Andino v. Middleton, 592 U.S. —
—, 141 S. Ct. 9, 208 L. Ed. 2d 7 (2020); Merrill v. People First of Ala., 591
U.S.——, 141 S. Ct. 190, 207 L. Ed. 2d 1113 (2020); Clarno v. People Not
Politicians, 591 U.S. ——, 141 S. Ct. 206, 207 L. Ed. 2d 1154 (2020); Little
v. Reclaim Idaho, 591 U.S. ——, 140 S. Ct. 2616, 207 L. Ed. 2d 1141
(2020); Republican National Committee v. Democratic National
Committee, 589 U.S. ——, 140 S. Ct. 1205, 206 L. Ed. 2d 452 (2020) (per
curiam); Democratic National Committee v. Wisconsin State Legislature,
592 U.S.——, 141 S. Ct. 28, 208 L. Ed. 2d 247 (2020) (declining to vacate

stay).

That principle—known as the Purcell principle—reflects a bedrock tenet of
election law: When an election is close at hand, the rules of the road must
be clear and settled. Late judicial tinkering with election laws can lead to
disruption and to unanticipated and unfair consequences for candidates,
political parties, and voters, among others. It is one thing for a State on its
own to toy with its election laws close to a State's elections. But it is quite
another thing for a federal court to swoop in and re-do a State's election laws
in the period close to an election.

Some of this Court's opinions, including Purcell itself, could be read to
imply that the principle is absolute and that a district court may never enjoin
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a State's election laws in the period close to an election. As | see it, however,
the Purcell principle is probably best understood as a sensible refinement
of ordinary stay principles for the election context—a principle that is not
absolute but instead simply heightens the showing necessary for a plaintiff
to overcome the State's extraordinarily strong interest in avoiding late,
judicially imposed changes to its election laws and procedures. Although
the Court has not yet had occasion to fully spell out all of its contours, I
would think that the Purcell principle thus might be overcome even with
respect to an injunction issued close to an election if a plaintiff establishes
at least the following: (i) the underlying merits are entirely clearcut in favor
of the plaintiff; (ii) the plaintiff would suffer irreparable harm absent the
injunction; (iii) the plaintiff has not unduly delayed bringing the complaint
to court; and (iv) the changes in question are at least feasible before the
election without significant cost, confusion, or hardship. Cf. Lucas v.
Townsend, 486 U.S. 1301, 108 S. Ct. 1763, 100 L. Ed. 2d 589 (1988)
(Kennedy, J., in chambers); McCarthy v. Briscoe, 429 U.S. 1317, 97 S. Ct.
10, 50 L. Ed. 2d 49 (1976) (Powell, J., in chambers).

Merrill, 142 S. Ct. at 880-81.

Looking at Justice Kavanaugh's framework, the Court finds that it should not
interfere with the School Board elections. First, Plaintiffs seek relief too close to
the election. Second, though this fact can be overcome, Plaintiffs cannot do so here
because Plaintiffs have not shown that the changes in question are feasible “before
the election without significant cost, confusion, or hardship.”

Id. at 627-629.

In discussing the issue of timeliness, the Singleton courted noted that in Merrill v. Milligan,
the Supreme Court stayed a preliminary injunction with the primary election “about four months”
away and with the absentee primary voting “more than two months after the court issued its order.”
Id. at 629 (citing Merrill, 142 S. Ct. at 888 (Kagan, J., dissenting)). Based on the Supreme Court’s

ruling in Merrill v. Milligan, the Singleton court explained:

Thus, the Court finds that one reasonable albeit cautious reading of the Supreme
Court's most recent action is that they found five months to be too close to the
election.

8 4802955.v1
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But here the Court finds that somewhere between four months (Merrill) and two
months (Husted) is within the Purcell doctrine. See League of Women Voters of
Fla., Inc. v. Fla. Sec'y of State, 32 F.4th 1363, 1371 (11th Cir. 2022) (“Whatever
Purcell’s outer bounds, we think that this case fits within them” because “[w]hen
the district court here issued its injunction, voting in the next statewide election was
set to begin in less than four months (and local elections were ongoing” (citing
Thompson v. Dewine, 959 F.3d 804, 813 (6th Cir.)) (per curiam) (noting that a stay
was warranted in light of Purcell notwithstanding its observation that the election
was “months away”), motion to vacate stay denied, u.S. : S.Ct. —
, 207 L.Ed.2d 1094 (2020))).

Id. at 629.

In Singleton, the preliminary injunction hearing was scheduled to occur on August 17,
2022, which was: “(a) 2 months, 3 weeks, and 1 day (or 83 days) before the November 8 primary
election; (b) 2 months, 1 week, and 1 day (or 69 days) before the October 25 early voting
commencement; and (¢) 1 month, and 1 week (or 38 days) before the September 24 deadline for
absentee ballots to be mailed to military and overseas voters.” Id. Thus, pursuant to Purcell and
the federal precedent cited, the Singleton court canceled the preliminary injunction hearing
scheduled for August 17, 2022 and denied the request for preliminary injunction based upon the
briefs and declarations submitted. Id. at 620, 629.

For the Court’s convenience, a table addressing pertinent jurisprudence has been attached
hereto as Exhibit 5. Moreover, Singleton’s reliance on Merrill v. Milligan requires additional
consideration as the Supreme Court’s most recent ruling on the issue. In Merrill v. Milligan, the
Supreme Court, in a 5-4 vote, stayed a preliminary injunction issued by the district court that would
have compelled Alabama to hold the 2022 congressional election using a two majority-minority
district plan. The preliminary injunction was entered on January 24, 2022, two months before

mail-in voting began and four months before in-person voting began for the congressional primary.
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When the preliminary injunction was issued by the district court in Merrill v. Milligan, Alabama’s
May 24, 2022, primary election was 120 days away. In his concurring opinion, Justice Kavanaugh,
joined by Justice Alito, wrote “the Purcell principle requires that we stay the District Court’s
injunction with respect to the 2022 elections.” 142 S. Ct. at 882. Respectfully, the Singleton ruling
is consistent with a long history of binding jurisprudence and the same result should occur here.

A. Plaintiffs Seek Relief Too Close to the Election.

Here, the Plaintiffs’ request for this Court to interfere in the instant election four months
before the scheduled election is an impermissible intrusion into Louisiana’s electoral process and
should not be countenanced. The election at issue is set for October 14, 2023.1! DeSoto Parish
adopted its new redistricting plan on April 10, 2023. Despite participating in the lead up process
and being aware of the adoption, Plaintiffs waited nearly six weeks, until May 25, 2023, to file
their request for injunctive relief. The parties are holding a status conference on June 27, 2023 to
schedule the preliminary injunction hearing. Regardless of when/if that hearing is scheduled,
election day will occur far less than the 120 days from any preliminary injunction hearing, a
timeframe deemed to be “too close to the election” in Merrill v. Milligan. As of this filing, election
day is in 111 days. Plaintiffs “seek relief too close to the election.”

Similarly, in Merrill v. Milligan, when the preliminary injunction was issued by the district
court, absentee voting was sent to commence in 65 days. Here, for absentee ballots to be finalized
and mailed out (at least 45 days before an election under federal law), the candidates must first
submit for qualifying, then pass through the qualifying period without any successful challenges.*?

Qualifying for potential candidates begins on August 8, 2023, a mere 42 days after the upcoming

11 Hadskey Declaration, Ex. 3, { 13; Raynes Declaration, Ex. 4, { 10.
12 Hadskey Declaration, Ex. 3, { 30; Raynes Declaration, Ex. 4, { 18.
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status conference.r® It will not be until August 18, at the earliest, that the ballot programming
process can begin and August 25 until the ballots can be mailed to absentees.'* Additionally, early
voting starts on September 30, 2023 with in-person voting occurring on October 14, 2023, 95 and
109 days, respectively, after the status conference. Since the Supreme Court deemed the
preliminary injunction to have been issued too close to the election in Merrill v. Milligan, it follows
that Plaintiffs’ request for a preliminary injunction is too close to the October 14, 2023 election
under the Purcell principle.

B. Plaintiffs’ Requested Preliminary Injunction would Cause Significant Cost,
Confusion, and Hardship.

It is infeasible to require the Police Jury, DeSoto Parish and the Louisiana Commission of
Elections to adhere to the Plaintiffs’ proposed timelines. As explained in Ms. Hadskey’s
declaration, as the Louisiana Commissioner of Elections, “The 2023 election cycle requires the
commitment of significant administrative resources by state and parish level officials. Specifically,
voters need to be assigned to new voting districts in accordance with statewide plans passed by the
Louisiana Legislature, and to any new voting district subject to redistricting at the municipality,
parish, or school board level.”*® “Specifically, each voter must be assigned to their new districts in
our elections database system called ERIN. Once voters are assigned to new districts, the
information must be carefully proofed before it goes “live” in the ERIN system. This often includes
coordination with parish registrars of voters.”*® “Once a voter is assigned to their new district in
ERIN, new voter registration cards containing a list of the district the voter resides in must be

mailed to registered voters. Issuance of these cards helps decrease voter confusion. It also serves

13 Hadskey Declaration, Ex. 3, 1 30.
14 Hadskey Declaration, Ex. 3, 1 30.
15 Hadskey Declaration, Ex. 3, { 33.
16 Hadskey Declaration, Ex. 3, { 34.
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the purpose of letting citizens know what district they can run in, and what district they need to
gather signatures in if they decide to file for election by nominating petition. In order to facilitate
this, cards must be mailed well before the deadline to submit nominating petitions, which for this
election cycle is July 11, 2023.”1" Because this process takes time and must comply with layers of
deadlines, some imposed by law, “assigning voters to their new legislative and municipal districts
in the ERIN system has already begun. This work is necessary to ensure we meet deadlines set by
state law given the late start caused by the late census data. We are also in the process of mailing
voter registration cards to newly assigned voters in the new legislative and municipal districts.””8

The Commissioner of elections is “concerned that any disruption to that process will make
it difficult to hold a successful and timely primary election. Election administration should not
be rushed as rushing the voter assignment process creates an unacceptable risk of error that
leads to flawed elections.”*® “Should a court order the October 14, 2023 election be conducted
using a different plan, I calculate that August 14, 15 and 16, 2023 are the latest dates upon which
qualifying could be conducted. These qualifying dates could only occur after the Secretary of
State has implemented whatever plan ordered by the Court into the ERIN system and the Registrar
of Voters has assigned all voters to the correct district, a process that would itself take as long as 7
— 10 business days prior to qualifying.”?° Moreover, DeSoto Parish “has or will have close to 1200
absentee by mail ballots to assemble, ship and enter into the ERIN system. This is a very tedious
task and the [adjusted August 14 qualifying timeframe] would only give the DeSoto Parish

Registrar of Voters two weeks to complete this process” with no room for error.?!

17 Hadskey Declaration, Ex. 3, { 35.
18 Hadskey Declaration, Ex. 3, { 36.
19 Hadskey Declaration, Ex. 3, 1 37 (emphasis added).
20 Hadskey Declaration, Ex. 3, 1 31 (emphasis added).
21 Hadskey Declaration, Ex. 3, 1 31.
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Similarly, the DeSoto Registrar would be impacted by any change in the current election
map or timeline and would not be able to feasibly meet the Plaintiffs’ deadlines. The DeSoto
Registrar must participate in the election administration by assigning voters to any new voting
district subject to redistricting at the municipality, parish, or school board level.??> The Registrar
only has one full time employee, in addition to herself.2® In reliance on the properly approved Plan
H, the Desoto Parish Registrar of Voters has updated the precincts assigned to each individual
registered voter.?* The DeSoto Registrar has to go through the same process of updating and
confirming the Police Jury districts assigned to each individual registered voter, a process that
takes at least two weeks and is very labor intensive.?> Moreover, once a voter’s precinct or district
is updated by the registrar, it cannot be reverted back to prior assignments without completing the
same process for the previous plan again, meaning a nullification of a new map would require the
same amount of work to revert voters back to their prior assignments.?

It is only after the work of the DeSoto Registrar is complete that qualifications for the
newly apportioned membership districts can be held.?” Also, delaying the current qualifying
deadline could cause a delay in timely preparation of ballots by the Secretary of State, thus causing
a delay in the processing and mailing of Absentee-by-mail voters’ ballots by the DeSoto
Registrar.?® The DeSoto Registrar lacks the personnel and resources to meet the deadlines and
timeframes that would be necessitated by Plaintiffs’ untimely request.

If this Court were to require the Police Jury to adopt a new redistricting map, that would

require the Policy Jury to create and adopt a new map on an expedited and undoubtedly rushed

22 Hadskey Declaration, Ex. 3, 1 31; Raynes Declaration, Ex. 4, 11 6, 7.

23 Raynes Declaration, Ex. 4, { 11.

24 Raynes Declaration, Ex. 4,  12.

% Raynes Declaration, Ex. 4, 11 7, 13.
% Raynes Declaration, Ex. 4, { 8.

27 Raynes Declaration, Ex. 4, { 16.

28 Raynes Declaration, Ex. 4, { 18.
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timeline and file it with the Secretary of State by July 11, the Commissioner of Elections to update
the ERIN system, and the DeSoto Registrar to reassign precincts and confirm or change all police
jury districts in a severe time crunch. This intrusion would cause significant voter confusion and
undermine the reliability of the entire electoral process, creating an “unacceptable risk of error that
leads to flawed elections.”?°

Even if this Court were inclined to agree that Plan H is improper the type of electoral chaos
requested by the Plaintiffs would not justify an invalidation of Plan H for the October 14, 2023
election. In Reynolds v. Sims, 377 U.S. 533 (1964), the Supreme Court acknowledged that an
invalid apportionment plan may be used despite the fact of its invalidity.>° Specifically,

[UInder certain circumstances, such as where an impending election is imminent
and a State's election machinery is already in progress, equitable considerations
might justify a court in withholding the granting of immediately effective relief
in_a legislative apportionment case, even though the existing apportionment
scheme was found invalid. In awarding or withholding immediate relief, a court is
entitled to and should consider the proximity of a forthcoming election and the
mechanics and complexities of state election laws, and should act and rely upon
general equitable principles. With respect to the timing of relief, a court can
reasonably endeavor to avoid a disruption of the election process which might result
from requiring precipitate changes that could make unreasonable or embarrassing
demands on a State in adjusting to the requirements of the court's decree.®!

Likewise, in his concurring opinion in Democratic National Committee v. Wisconsin State
Legislature, Justice Kavanaugh wrote, “Even seemingly innocuous late-in-the-day judicial
alterations to state election laws can interfere with administration of an election and cause
unanticipated consequences. If a court alters election laws near an election, election administrators
must first understand the court's injunction, then devise plans to implement that late-breaking

injunction, and then determine as necessary how best to inform voters, as well as state and local

2% Hadskey Declaration, Ex. 3, 1 37.
30 Reynolds v. Sims, 377 U.S. 533, 585 (1964).

31 1d. (emphasis added).
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election officials and volunteers, about those last-minute changes.”? “That important principle of
judicial restraint not only prevents voter confusion but also prevents election administrator
confusion—and thereby protects the State's interest in running an orderly, efficient election and in
giving citizens (including the losing candidates and their supporters) confidence in the fairness of
the election.”® Thus, the Supreme Court “has regularly cautioned that a federal court's last-minute
interference with state election laws is ordinarily inappropriate.”3*

Here, the election administrators at risk of the most direct potential impact have confirmed,
via their sworn declarations, the significant impacts of the Plaintiffs’ requested relief. The harm
resulting from an issuance of an injunction in these circumstances outweighs any potential benefit
to the Plaintiffs and this Court should refuse to grant such relief.

C. Plaintiffs’ Requested Preliminary Injunction is Not Feasible under Applicable
Statutory Timeframes.

The development of Plan H took approximately 1.5 years to approve with input from the
citizens of DeSoto Parish. Now, the Plaintiffs seek relief from this Court which would require the
Police Jury to perform this function in less than a week. Specifically, Louisiana law requires the
Police Jury to submit any redistricting plan to the Louisiana Secretary of State by “4:30 p.m. four
weeks prior to the date the qualifying period opens.” La. R.S. 8 18:1945(C.); Hadskey Declaration,
Ex. 3, 1 22. Here, qualifying is August 8-10, 2023.% Thus, any new redistricting plan required by
this Court would need to be complete and submitted to the Secretary of State by July 11, 2023.%

Even if injunctive relief were granted on the same day as the status conference—June 27, 2023 —

32 Democratic Nat'l Comm. v. Wisconsin State Legislature, 141 S.Ct. 28; 208 L.Ed.2d 247 (2020) (Kavanaugh, J.,
concurrence).

B d.

3 d.

% Hadskey Declaration, Ex. 3, 1 21.

3 Hadskey Declaration, Ex. 3,  23.
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this would give DeSoto Parish 13 days in which to create, agree upon, and properly adopt a new

redistricting plan. That is simply infeasible, if not impossible.

1. EVEN IF CONSIDERED, THE INSTANT REQUEST FOR PRELIMINARY
INJUNCTION IS WITHOUT MERIT.

Even if this Court is inclined to consider the request for preliminary injunction on the
merits, the Plaintiffs cannot carry their burden of proof. To make out a claim of racial
gerrymandering, the burden is initially on the plaintiffs to prove that “race was the predominant
factor motivating the legislature's decision to place a significant number of voters within or without
a particular district.” Miller v. Johnson, 515 U.S. 900, 916 (1995). The Supreme Court has
explained that the plaintiffs “must prove that the legislature subordinated traditional race-neutral
districting principles ... to racial considerations.” Ala. Legislative Black Caucus, 135 S.Ct. 1257
(2014) at 1270. Traditional considerations include factors such as “compactness, contiguity,
respect for political subdivisions or communities defined by actual shared interests, ibid.,
incumbency protection, and political affiliation.” Id. Race predominates over these factors if
“[r]ace was the criterion that, in the State's view, could not be compromised.” Shaw v. Hunt, 517
U.S. 899, 907 (1996). When the plaintiffs proceed with only indirect evidence that race
predominated and the design of a district can be explained by traditional districting criteria, the
plaintiffs have not satisfied their burden of proof.

If the plaintiffs meet their burden, then the defendants must prove that the district satisfies
strict scrutiny. “Strict scrutiny does not apply merely because redistricting is performed with
consciousness of race. Nor does it apply to all cases of intentional creation of majority-minority
districts.” Bush v. Vera, 517 U.S. 952, 958 (1996) (citation omitted). The elusive distinction
between “being aware of racial considerations and being motivated by them ..., together with the

sensitive nature of redistricting and the presumption of good faith that must be accorded legislative
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enactment, requires [courts] to exercise extraordinary caution.” Miller, 515 U.S. at 916. Courts
“must be sensitive to the complex interplay of forces that enter a legislature's redistricting
calculus.” Id. at 915-16. “Redistricting legislatures will, for example, almost always be aware of
racial demographics; but it does not follow that race predominates in the redistricting process.” Id.
at 916. “[T]he Constitution does not place an affirmative obligation upon the legislature to avoid
creating districts that turn out to be heavily, even majority, minority. It simply imposes an
obligation not to create such districts for predominantly racial, as opposed to political or
traditional, districting motivations.” Easley v. Cromartie, 532 U.S. 234, 249 (2001).

Here, the Plaintiffs do not have sufficient evidence that the eleven districts in Plan H were
created for “predominately racial, as opposed to political or traditional districting motivations” of
contiguity, incumbency protection, and political affiliation. Moreover, the Supreme Court’s
decision in Miller is clear that the Plaintiffs must prove race was the predominant factor motivating
the Police Jury’s “decision to place a significant number of voters within or without a particular
district.” 515 U.S. at 916. The Plaintiffs have not and cannot present any such evidence of racial
motivations regarding a particular district. The Plaintiffs’ memorandum is based primarily on
cherry-picking excerpts from transcripts (Doc. 12-3) of Police Jury meetings and commentary
from Hefner and police jurors during these discussions. A review of the Police Jury’s adoption of
Plan H requires a holistic review of the Police Jury’s reasoning and the allocations of specific
persons to specific districts.

Importantly, the Plaintiffs have relied upon excerpts from Hefner’s presentation to the
police jury in December 15, 2022, while excluding other elements of his presentation. Specifically,

Hefner explained to the Police Jury:

Plan C was not driven — all those plans that we’ve been looking at are not driven
by race. We’re not having a problem maintaining your five majority minority
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districts, where we have to start running little fingers here and picking up a
population, and following a highway here and picking up another one, and
following a bayou over and picking up another one. We’re not having to do any of
that. Just like in the Gingles criteria, you have sufficient numbers that are compact
enough to be able to continue to maintain a majority minority district, so there’s no
issue with regards to sufficient numbers and compactness for that. What’s driving
this plan, all of these different variations, is not race.

There’s two things that are really driving it. One is that we have an obligation of
the Voting Rights Act to keep the incumbents within their existing districts. We have
some incumbents in Mansfield that live there very close to each other, so we have
to watch how those lines are in Mansfield. The second thing is that you have a very
imbalanced change in population, where you’ve had a huge number of people,
relatively speaking, move into the north part of the parish, and you’re losing
population in the south end of the parish. Those are the two things that are driving
any of these planned configurations. It’s not race. Bringing up race right now, none
of these plans are race-based. They are maintaining what you have, but we’re not
having to go to any extraordinary lengths to do so.%’

Hefner, after giving this description of the issues requiring redistricting, gave the Police Jury the

principles to be applied in consideration of any proposed redistricting plan:

When we had our very first workshop, these are the criteria that are in Section 2 of
the Voting Rights Act that we have to take a look at. You want your districts to be
as compact as you can, avoid unnecessary stretching of the districts across the
jurisdiction, you know, don't do it just for the sake of doing it, and we have some
that are stretched. The only reason that we stretch is because of the high population
count up in the district 2 area. Contiguity, they all need to be one part, you can’t
split a district between two separate parts. Preservation of communities of interest,
you try to keep your like interests together wherever possible. Preservation of core
districts, prior districts, that means you want to change your districts as little as you
need to in order to accomplish everything else. The very first plan that | started with
took your existing districts and made what modifications we needed to make to try
to rebalance the population, so you have some latitude on that, but you don't want
to have what I call a fruit basket turnover, where you just basically scrap everything
and start over from scratch. They don't like that because it causes a lot of other
confusion, so the preservation of core prior districts.

Protection of incumbents, keep them in their respective district if you can.

* * *

The one man, one vote, that was a result of Supreme Court cases Reynolds v. Sims
is the first one that came out in. It was footnoted that it gave some guidance plus-
or-minus 5%. That generally applies to State-level redistricting, such as

% Doc. 12-3, at Pg. 12-13.
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Congressional districts, Senate districts, and House of Representative districts.
Because they have so much geography to work with, the census numbers, there’s
no reason why they can’t get it within plus-or-minus, but if you take a small town
that has a handful of census blocks, you’re not always going to be able to balance
them within plus-or-minus 5%. Same thing with some parishes, you don't have the
luxury of a lot of population and census blocks to work with, to always get it within
a plus-or-minus 5%, so there is very, very little case law dealing with local
jurisdiction applying or having to adhere to a strict plus-or-minus 5%. State level,
yes, a lot of these cases that deal with that all deal with state-level cases, and that's
the context you have to look at them in, so it’s really just a matter of latitude. Safe
harbor, plus-or-minus 5%, that's your safest thing. Keep your deviations plus-or-
minus 5%, that is the safest course of action, and that's the first thing we started
with when we started working on our plan.

* * *

Then we have certain state laws that we have to deal with regarding precinct splits,
physical features, and the census tabulation blocks. The Jury President was correct,
you have some oddball-shaped census blocks in this parish, and it’s largely defined
because you don't have a lot of different physical features for them to draw a census
block around, so sometimes they’ve got to go pretty far out to find a creek, a
powerline, a pipeline, a road, in order to draw a census block. We can’t split those
blocks, so on some of them, when we hit it, it’s kind of an irregular-shaped census
block, or it may be a large census block, we’ve got to live with that. but if that
becomes part of a boundary, it’s going to have a little odd shape to your outline of
your districts.®

* * *

So those are the things that we were looking at. Obviously, race cannot be the sole
factor in drawing a district. | can’t come in and say, well, | am going to start picking
up this little block, this little block, this little block, and this block, and put it all in
here and have a little finger so that your numbers look better. Can’t do that. That's
purposely using race to draw a district. Here, race is incidental to drawing a district
that relieves the population growth up in the north part of the parish, and rebalances
it. It’s incidental, but we can’t ignore it, because of what we call an awareness of the
effect of race, and that's what we’ve done here. To say that this has been a race-
based effort, | completely disagree with Two things driving it: where they live, and
rebalancing your population. That's really the only thing that we have here....*°

The ultimate redistricting approved via Plan H was the result of significant “redistricting

calculus” developed over numerous Police Jury public meetings and workshops that considered

% Doc. 12-1 at P. 14.
3 1d.
40 Doc. 12-3 at p. 15.
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the potential impacts of variations in redistricting maps. The factors considered incorporated all
elements of traditional districting motivations. Hefner insured those traditional considerations
were utilized and predominated in directing the instant redistricting. Indeed, Hefner’s attached
declaration confirms:

As the demographer drafting all of the various plans and configurations that were
considered, | attest that race consideration was not the driving factor in connection with
devising the Enacted Plan. Instead, factors such as maintaining roughly equal population
in each district and maintaining contiguity and compactness of the districts as much as
possible as well as avoiding unnecessary radical changes to the existing districts were all
considered a higher priority given the significant population imbalances that needed to be
addressed.*

The Police Jury was faced with a significant change to the Parish’s population, and
considered all pertinent factors in reaching a redistricting plan that complies with the \oter’s
Rights Act and the Equal Protection clause. The full transcripts of the Police Jury meetings reveal
that no one factor predominated over the others.

The Plaintiffs, nonetheless, seek to equate discussions of incumbency protection with racial
gerrymandering. The Plaintiffs focus their arguments on the Police Jury’s discussion of
maintaining the already existing five majority-minority districts. However, the Supreme Court has
recognized incumbency protection, at least in the limited form of “‘avoiding contests between
incumbent[s],” as a legitimate state goal.” Vera, 517 U.S. at 964 (citing Karcher v. Daggett, 462
U.S. 725, 740 (1983); White v. Weiser, 412 U.S. 783, 797 (1973); Burns v. Richardson, 384 U.S.
73, 89, n. 16 (1966); cf. Gaffney v. Cummings, 412 U.S. 735, 751-754, and 752, n. 18 (1973)).

Here, preservation of the majority-minority districts and incumbency had significant
interplay. Several of the incumbents reside near one another in Mansfield. The preservation of

those core districts, their incumbency, and the ability of minorities in those districts to elect the

41 Hefner Declaration, Ex. 1, § 18.

20 4802955.v1



Case 5:23-cv-00669-DCJ-MLH Document 32 Filed 06/26/23 Page 24 of 25 PagelD #: 1754

official of their choosing, was a legitimate concern. The approval of Plan H was made with an
awareness of race without making race the predominant factor, as required by federal law and
constitutional principles.
As summarized in Bethune-Hill:
A court faced with a racial gerrymandering claim therefore must consider all of the
lines of the district at issue; any explanation for a particular portion of the lines,
moreover, must take account of the districtwide context. Concentrating on
particular portions in isolation may obscure the significance of relevant
districtwide evidence, such as stark splits in the racial composition of populations
moved into and out of disparate parts of the district, or the use of an express racial

target. A holistic analysis is necessary to give that kind of evidence its proper
weight.

Bethune-Hill v. Virginia State Bd. of Elections, 580 U.S. 178, 192 (2017) (emphasis added).

To perform the holistic analysis required to determine whether race was a predominant
motivation for DeSoto Parish (a factually intensive question), this Court should review the
voluminous testimony and discussions from the multiple meetings that led up to the adoption and
all documents and quantitative evidence presented to and considered by the Police Jury. At present,
Plaintiffs have indicated their intention of concentrating on particular portions in isolation of the
voluminous evidence resulting from the redistricting process, evidence which does not provide
this Court with the holistic picture. When all pertinent evidence, is considered, the Plaintiffs cannot
carry their burden of proof. However, such an in-depth factual analysis is simply improper for
review on preliminary injunction under the present time constraints. As such, if this Court is
inclined to decide the issue on the merits, Plaintiffs’ request for Preliminary Injunction should be
denied based on Purcell, and the matter should be set for a permanent injunction hearing to more

properly allow the parties to prepare and present the entirety of the evidence to this Court.
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CONCLUSION

The electoral process, especially at the local level, is strictly within the purview of the local
state government. Federal Court’s should only intervene in this process under extraordinary
circumstances. Here, there are no such circumstances and the request for preliminary injunction

should be denied without the necessity of a hearing.

RESPECTFULLY SUBMITTED,

BREAZEALE, SACHSE & WILSON, L.L.P.
301 Main Street, Floor 23 (70801)

Post Office Box 3197

Baton Rouge, Louisiana 70821-3197
Telephone: (225) 387-4000

Telecopier: (225) 381-8029

/s/ Carroll Devillier, Jr.

Timothy W. Hardy (La. Bar #6550)
tim.hardy@bswllp.com

Claude F. Reynaud, Jr. (La. Bar #11197)
claude.reynaud@bswllp.com

Jeanne C. Comeaux (La. Bar # 22999)
jeanne.comeaux@bswllp.com

Carroll Devillier, Jr. (La. Bar #30477)
carroll.devillier@bswllp.com
Danielle L. Borel (La. Bar # 35669)
danielle.borel@bswllp.com

Peter J. Butler (La. Bar Roll # 18522)
peter.butler.jr@bswllp.com

Thomas M. Benjamin (La. Bar Roll #18562)
thomas.benjamin@bswllp.com

BREAZEALE, SACHSE & WILSON, L.L.P.
909 Poydras Street, Suite1500

New Orleans, Louisiana 70112

Telephone: (504) 584-5454

Telecopier: (504) 584-5452

Attorneys for DeSoto Parish and DeSoto Parish
Police Jury
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UNITED STATE DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
SHREVEPORT DIVISION

DAVID B. MEANS, ET AL CIVIL ACTION NO. 5:23-cv-00669
JUDGE DAVID C. JOSEPH

VERSUS

DESOTO PARISH, ET AL. MAGISTRATE JUDGE HORNSBY

DECLARATION OF MICHAEL HEENER

Pursuant to 28 U.S.C. 8 1746, Michael Hefner declares as follows:

1. I am an individual of the age of majority.

2. | am the sole member and manager of Geographic Planning Demographic Services,
LLC (“GPDS”), and have been in said position since approximately 2001.

3. GPDS is a Louisiana-based firm, led by me. | have over thirty-two (32) years of
experience in local redistricting, and have assisted local governmental bodies in the successful
adoption of approximately four hundred (400) reapportionment plans. Attached as Exhibit “A”
hereto is a copy of my resumé.

4. I am very familiar with the redistricting process in the State of Louisiana.

5. In 2021, the DeSoto Parish Police Jury hired GPDS to provide demographic and
redistricting services in connection with its need to reapportion DeSoto Parish following the 2020
Census.

6. As the hired demographer for the DeSoto Parish Police Jury, | was personally
involved in, and familiar with the activities of the DeSoto Parish Police Jury leading to the ultimate

adoption of a reapportionment plan, which reapportionment plan was adopted on April 10, 2023.

EXHIBIT
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7. One of GPDS’s primary duties to the DeSoto Parish Police Jury was to study the
results of the 2020 Census data for DeSoto Parish, and to then assist in the creation of election
district maps for consideration by the public and the DeSoto Parish Police Jury.

8. An analysis of the 2010 election districts, a copy of which is attached as Exhibit
“B”, with the 2020 Census population counts determined that while the Parish had a net overall
change of only 156 persons, the northern part of DeSoto Parish that shares a common boundary
with Caddo Parish, increased in population to a much greater extent than other parts of the Parish.
This created a significant imbalance in the population growth of the Parish between the 2010 and
2020 census counts. Using the average district 2020 population of 2,437, the two election districts
in that part of the Parish showed a significant population imbalance of +44% over the average for
District 2 and +31% for District 3.

9. As part of the process and to get a more complete understanding of the population
dynamics at work, GPDS reviewed the prior 2010 census counts, population distribution, and
demographics of the total and voting age populations for DeSoto Parish.

10.  GPDS further reviewed and analyzed the election district 2010 demographics for
DeSoto Parish Police Jury’s adopted plan based on the 2010 Census that was submitted and pre-
cleared by the U.S. Department of Justice under Section 5 of the U.S. Voting Rights Act of 1965
as required at that time.

11. During the reapportionment process, any map ultimately selected by the DeSoto
Parish Police Jury would not only have to comply with the procedural and substantive
requirements of state law, but also have to comply with the requirements of the United States

Constitution and U.S. Voting Rights Act of 1965.
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12. In order to reapportion DeSoto Parish in a transparent matter and increase public
participation, the DeSoto Parish Police Jury desired to take steps that were above and beyond the
minimum requirements required by law.

13. During the reapportionment process, numerous reapportionment plans were
submitted to the DeSoto Parish Police Jury for consideration and made available to the public for
review and comments.

14.  To encourage participation and discussions among the Jury and public, GPDS
conducted a minimum of five (5) public redistricting workshops where members of the public and
the Jury members could freely discuss and explore a number of draft plans, district configurations
and options, all in real time using GIS redistricting software. The workshops were informal so
anyone in attendance could ask questions, explore changes to any election district boundary, or
even request that a whole new plan to be developed for consideration.

15. Four (4) additional opportunities for public comment were available during the plan
ordinance adoption process.

16. Utilizing this process, | worked with the DeSoto Parish Police Jury and the public
for nearly a year and a half, during which a total of eighteen (18) plan configurations were
developed and discussed in public before the final adoption of a new election plan. At no time
during the five (5) redistricting workshops did any plaintiff herein, or other member of the public
request a plan configuration that would reduce the number of minority districts or to draft a plan
that would reduce the number of districts that share part of the Mansfield area population.

17. Based on my judgment and expertise developed through many years of experience,
the plan ultimately adopted and approved by the DeSoto Parish Police Jury on April 10, 2023,

known as Plan H (Revised) (the “Enacted Plan”), a copy of which is attached as Exhibit “C”, is
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fair and reasonable and complies with the procedural and substantive requirements of not only
state law but also the United States Constitution and the U.S. Voting Rights Act of 1965.

18.  As the demographer drafting all of the various plans and configurations that were
considered, | attest that Race consideration was not the driving factor in connection with devising
the Enacted Plan. Instead, factors such as maintaining roughly equal population in each district
and maintaining contiguity and compactness of the districts as much as possible as well as avoiding
unnecessary radical changes to the existing districts were all considered a higher priority given the
significant population imbalances that needed to be addressed.

19. The Enacted Plan makes no changes to the number of majority-minority districts the
previous 2010 Jury plan contained which had received Department of Justice Pre-Clearance under
Section 5 but some of the majority-minority districts have less minority representation than the
districts previously had.

20.  The new districts do not have a deviation more than +/- five percent (5%) from the
District average. In other words, no district has more than five percent or less than five percent
than the average population if each district had the exact same population.

21.  The qualifying period to qualify for elections to the DeSoto Parish Police Jury
begins on August 8, 2023.

22. Under Louisiana Revised Statute 18:1945, any redistricting plan must be submitted
to the Louisiana Secretary of State at least four weeks before the date of qualifying period opens
up which would be on or before July 11, 2023. It would be virtually impossible to devise and have
approved by the DeSoto Parish Police Jury a new plan by this July1l, 2023 deadline to send such

a plan to the Louisiana Secretary of State.
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| declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on the 22" day of June, 2023, at Lafayette, Louisiana.

P e, /%

Michael Hefner
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May 2023

Michael C. Hefner

Vitae of Reapportionment, Economic, & Demographic Work Experience

1.0 Qualifications

1.1 Demographic, Reapportionment and Economic Development Experience

Mike Hefner is the Chief Demographer and owner of Geographic Planning and Demographic Services,
LLC. He has extensive experience working with specialized demographics, census counts from the
Census Bureau and use of the Bureau’s TIGER Line Files, dating back to 1990. These computer-
generated map files are used to enumerate the Census as well as serving as the base map for
reapportionments and other demographic uses.

Hefner served as the Economic Development Manager and later became the Assistant Director of the
Evangeline Economic and Planning District from 1990-1995. Among other things, EEPD was the Census
Data Center Affiliate for District 4. During that time, he served as the Census Bureau’s liaison for the 8
Parish Acadiana area. He and staff from the Imperial Calcasieu Planning District were the first in the
State to use the Census Bureau’s TIGER Line Files and related census data on PC-based computers. He
was also among the first in the State to fully computerize the functions of reapportioning based on PCs.
During this time he also provided extensive assistance to other Planning and Development Districts
statewide in use of the TIGER Line Files, the 1990 Census data, and reapportionment through the use of
PC computers.

Hefner also provides demographic services under contract to the newly renamed Acadiana Regional
Development District. His experience, combined with his familiarity of the service area of the District,
provides the district with a comprehensive source of demographic and economic data.

From 1995 to 1999, Hefner served as the Executive Director of the Enterprise Center of Louisiana. In
that capacity, he provided hundreds of hours of assistance to entrepreneurs starting or expanding a
business. In addition, he provided economic development assistance to municipalities and parish
entities throughout the eight parish Acadiana Area. He also served as President of the Louisiana
Business Incubator Association.

Hefner also served on the Lafayette Parish School Board, having first been appointed to the Board in
1986 to fill the unexpired term of his father-in-law, E. Lloyd Faulk. He was elected to the Board in 1990
and re-elected in the elections of 1994, 1998, 2002 and 2006. He has served in the capacity of President
and Vice President of the Board. Hefner chose not to run for re-election in 2010 due to anticipated
schedule conflicts arising from 2010 redistricting projects.

1.2 Legal Qualifications

In connection with the 1990 Census, Hefner was certified as an expert witness in the United States
District Court Western District of Louisiana and testified when the Evangeline Parish School Board
defended a Section 2 suit brought against their reapportionment plan by a citizen of the parish. The
citizen filed suit against a Parish School Board on the plan after they had adopted and received Justice
Department Section 5 approval. The plan was successfully defended.

For the 2000 Census, Hefner was retained by the Attorney General of the State of Louisiana and the
Department of Elections to develop alternative plans and provide expert testimony in the case of City of
Baker School Board vs. State of Louisiana. The case was heard in the 19" Judicial Circuit Court and

EXHIBIT
A
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Hefner was the sole witness presented by the State. That case was ruled in favor of the State at both the
district court and the Appellate Court.

After the 2000 census redistricting the redistricting plan for St. Landry Parish School Board was
challenged under Section 2 of the Voting Rights Act. Hefner served as the expert witness for the
defendants. The case was resolved among the parties based on some suggested modifications by
Hefner.

Hefner currently serves as an expert witness in demography and reapportionment for the Louisiana
Department of Justice. Recent cases involve the method of election for the five judicial seats in the 32"
JDC in Terrebonne Parish and in the 40" JDC. Hefner’s earlier work in the Terrebonne 32" JDC case on
behalf of the Louisiana Secretary of State played a large part in successfully dismissing the Secretary as a
defendant in the case. Hefner is also providing expert witness services in a case concerning the minority
representation in the current Louisiana Congressional Districts.

Hefner is currently certified as an Expert Witness in reapportionment and demography for the U.S.
District Court Western District of Louisiana, the Middle District of Louisiana, and the 15" and 19 District
Courts in Louisiana. Most recently, Hefner was reaffirmed as an expert in reapportionment and
demography in the 15 Judicial District Court in the case of Keith Kishbaugh vs The City of Lafayette
Government, Lafayette Parish Government, and Lafayette City-Parish Government.

Hefner also provided expert witness services in the area of demographics for St. Bernard Parish
(Defendant) as well as for the Burlington Northern and Santa Fe litigation (Defendant). The BNSF
litigation involved demographics of the population using a plume analysis. The St. Bernard Parish case
involved determining the number of persons and households in the collection area using a variety of
sources.

Hefner has never been rejected as an expert witness in any case. His qualifications have survived
several Daubert challenges.

Hefner completed his legal education and received his Juris Doctorate in law in January 2008. He
successfully passed the California Bar exam and is a member in good standing with the California Bar.

2.0 Past Reapportionment, Economic Development, Demographic & Mediation/Facilitation Work

2.1 Reapportionment, Demography & Economic Development

After the 1990 Census, Hefner provided Technical Assistance Services to some 22 governmental entities
for reapportionment. In addition, some half dozen was performed directly whereby the full scope of the
reapportionment process was conducted. Much of the Technical Assistance comprised of drawing up a
number of possible plans with the associated data for consultants and governmental staff working on
reapportionment or providing detailed demographic data at the precinct and/or census block level.

With the release of the 2000 Census, Hefner had been primarily involved in performing analyzing
population trends in connection with the reapportionment services to over 41 jurisdictions throughout
Louisiana.

For the 2010 Census, Hefner successfully completed redistricting plans for over 73 jurisdictions. Hefner
has also performed a number of market analyses for private companies and site location analysts.

Hefner is currently serving on a legislative committee charged with reviewing redistricting statutes. He
was appointed by the Louisiana Secretary of State to represent demographers.
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Additionally, population census counts, updates, and projections have been conducted for several
municipal governments, water, fire, and wastewater districts. The projections have withstood state
reviews and court scrutiny as well as U.S. Department of Justice review where applicable.

During his tenure at the Evangeline Economic and Planning District, Hefner provided numerous
economic and site location analyses for major corporations looking to locate or expand in south central
Louisiana. Nearly every municipality, water district, wastewater district, and Parish government in the 8
parish Acadiana area was the recipient of one or more demographic studies performed at their request.

In addition, Hefner performed Economic Needs Assessments for each of the 8 Parishes in the District
annually and developed reports of the findings to the U.S. Department of Commerce. Many of these
assessments were used to help secure millions of dollars in infrastructure grants.

2.2 School Demographic Work

In the highly specialized area of school demographics, Hefner has provided demographic services to the
Lafayette Parish School Board, the St. Landry Parish School Board, the Pointe Coupee Parish School
Board, the St. John the Baptist School Board, the Vermilion Parish School Board, the Bossier Parish
School Board, the E. Feliciana Parish School Board, the Evangeline Parish School Board, the Union Parish
School Board, the Ouachita Parish School Board, Monroe City School Board, the W. Baton Rouge Parish
School Board, the DeSoto Parish School Board, the Jackson Parish School Board, the Lincoln Parish
School Board, the St. Martin Parish School Board, the St. Mary Parish School Board, the Concordia Parish
School Board, and the U.S. Department of Justice. For the Lafayette, Bossier, St. Martin, St. Mary, E.
Feliciana, Vermilion, Evangeline, Union, Ouachita, Monroe City, DeSoto, W. Baton Rouge Parish School
Boards as well as for the U.S. Department of Justice, much of the demographic work has concentrated
on general population trends, student demographics, analyzing, and/or constructing school attendance
zones in connection with their respective desegregation cases.

Recent efforts in St. Landry, Evangeline, Monroe City, Union, DeSoto, Ouachita, St. Martin, St. Mary, and
Bossier have centered on modification of their school attendance zones as they relate to their school
facilities in order to meet the mandates of their respective desegregation litigation. Pointe Coupee was
a combined project of consolidating schools, redrawing attendance zones, and a complete redesign of
their bus transportation system and a complete audit of their contract bus routes. The U.S. Department
of Justice project involved the student assignment plan for the Avoyelles Parish School Board and
Morehouse Parish School Board.

To date the school districts in Ouachita, Evangeline, St. Landry, Avoyelles, and Morehouse Parishes have
received Unitary Status based on the student assignment work conducted by Hefner. Union has recently
received Unitary Status.

The use of computer GIS software has been extensively used to help with these efforts and provides the
maximum opportunity to rapidly assess a number of different school district configurations or to analyze
existing zones. Hefner is one of the few, if not the only one in the State currently using specialized GIS
software for these educational-related activities.

2.3 Mediation/Facilitation

Hefner has extensive mediation and facilitation experience. For the Federal courts, he was one of the
representatives from the School Board chosen to facilitate an agreement regarding the District’s dress
code and the exercise of religious customs of students attending Lafayette Parish Public Schools. A
successful agreement was reached thereby avoiding a costly court hearing and trial.
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Hefner also facilitated the Consent Decree response in the Alfreda Trahan v. Lafayette Parish School
Board desegregation case. After the court ruling of May 19, 2002, Judge Richard Haik ordered the Board
to develop a new desegregation plan within 6 weeks. Hefner was chosen by the Board President to
facilitate the development of that plan. Street wisdom at that time said it would take over a year for the
Board to develop a plan and one could never be developed that all parties would agree to. By bringing
all parties together from the beginning, a plan was developed within 5 weeks that all parties to the
desegregation suit signed off on and the plan was later accepted by Judge Haik.

Hefner also exercised mediation and facilitation skills during many of the reapportionment projects
undertaken during the past two censuses. Competing interests often came to the surface during many
of the reapportionment discussions, which had to be successfully mediated in order to come reach
agreement on a plan that would meet community and legal criteria. Many reapportionment projects
conducted after the 2000 and 2010 censuses required mediation among elected officials as well as
among some community leadership. All reapportionment projects conducted by Hefner received
Section 5 approval from the U.S. Department of Justice on the first submission prior to the Shelby ruling.

2.4 Government Demographic, GIS, Reapportionment Projects, Expert Witness Testimony:

Acadia Parish Police Jury (reapportionment 2000, 2010, 2020 precinct mergers, 2021 prospective
precincts).

Acadia Parish School Board (reapportionment 2000, 2010, 2020).

Acadia Parish Police Jury (parish wide GIS project).

Allen Parish Police Jury (reapportionment 2020).

Allen Parish School Board (reapportionment 2020).

Ascension Parish School Board (student attendance boundaries, school site selection, reapportionment
2020)

Ascension Parish Council (reapportionment 2020)

Avoyelles Parish Police Jury (reapportionment 2020).

Bossier Parish School Board (new school zones, student pop projections, school site planning).

Bossier Parish School Board (grade realignments/school zone modification project).

Bossier Parish School Board (school desegregation expert witness services).

Bossier Parish School Board (reapportionment 2010, 2020).

Bossier Parish Police Jury (reapportionment 2020).

Cameron Parish School Board (Reapportionment 2010).

Central Community School System (5/10 Year student projection report, reapportionment 2020)
DeSoto Parish Police Jury (Precinct mergers and consolidations, 2021 prospective precincts, 2020
redistricting).

Concordia Parish School Board (desegregation-student assignment, transportation).

DeSoto Parish School Board (desegregation plan review, student projections, plan modification, USDol
plan review, expert witness services, 2020 redistricting).

East Baton Rouge Parish School Board (Five-year student projection reports 2017, 2018, redistricting
2020).

East Baton Rouge Metro Council (redistricting 2020).

Evangeline Parish Police Jury (reapportionment 2000, 2010, 2020, Census update, precinct mergers).
Evangeline Parish School Board (reapportionment 1990, 2000, 2010, 2020).

Evangeline Parish School Board (School Consolidations, student projections, student assignment plans,
and expert witness services).

E. Feliciana Parish Police Jury (Precinct realignments, 2021 Prospective Precincts, 2020 redistricting).
E. Feliciana Parish School Board (change in board composition, 12-year student population projections,



Case 5:23-cv-00669-DCJ-MLH Document 32-1 Filed 06/26/23 Page 10 of 15 PagelD #:
1765

2020 redistricting).

Lafayette Parish School Board/Consolidated Council (TA) (reapportionment 2000, 2010, 2020).
Lafayette Parish School Board (30-year study of Parish demographic shifts by race, comprehensive
student assignment plan, five-year student projection report).

Lafayette Consolidate Government (City of Lafayette & Lafayette Parish council reapportionments for
charter revision, expert witness testimony).

Livingston Parish Police Jury (precinct realignments).

Iberia Parish HRC Council (reapportionment 1990, 2000, 2010, 2020, precinct mergers, 2021 prospective
precincts).

Iberia Parish School Board (reapportionment 2000, 2010, 2020).

Iberia Parish School Board (student assignment plan 2018, 2019).

Iberia Parish HRC Council (Membership reduction plans).

Iberville Parish Police Jury (precinct realignments).

Jackson Parish School Board (student assignment plans, basic student projection report, expert witness
services).

Madison Parish (Precinct realignments).

Monroe City School Board (Student projections and Zone Alignments 2010-2012, 2020, 2022).
Ouachita Parish School Board (Unitary Status Green factor review and expert witness services).
Plaguemine Parish Police Jury (precinct realignments).

Pointe Coupee Parish Police Jury (election districts for new Home Rule Charter implementation, precinct
mergers, 2021 prospective precincts, 2020 redistricting).

Pointe Coupee Parish School Board (reapportionment 2000, 2010, 2020).

Pointe Coupee Parish School Board (transportation routing/school consolidation/zone boundary
changes, bus audits).

Richland Parish School Board (student assignment plans).

St. Bernard Parish Government (residential housing study)

St. John the Baptist School Board (5/10 year student census projections).

St. Landry Parish Police Jury (reapportionment 2000, 2010 for new Home Rule Charter, 2020
redistricting).

St. Landry Parish Council (precinct realignments, Census LUCA updates, precinct mergers, 2021
prospective precincts).

St. Landry Parish School Board (reapportionment 2000, 2010, 2020).

St. Landry Parish School Board (student assignment plans, bus transportation plan, student population
projection report, expert witness services).

St. James Parish School Board (student assignment, school attendance boundaries, 5-Year projection
report, reapportionment 2010, 2020).

St. James Parish Council (Housing study).

St. John the Baptist Parish School Board (10-year student projection report)

St. Martin Parish HRC Council (reapportionment 2000, 2010, 2020).

St. Martin Parish School Board (reapportionment 2000, 2010, 2020).

St. Martin Parish School Board (2016 student assignment plans, expert witness services).

St. Martin Parish HRC Government (parish wide GIS project, Census LUCA updates).

St. Martin Parish Government (precinct realignments and mergers, 2021 prospective precincts).

St. Mary Parish HRC Council (reapportionment 2000 and 2010).

St. Mary Parish HRC Council (precinct realignments).

St. Mary Parish School Board (2010, 2020 reapportionment, student assignment plans, expert witness
services).
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State of Louisiana-Secretary of State (alternative reapportionment plans, demographic and
reapportionment expert witness services).

State of Louisiana-Louisiana Department of Justice (32" JDC, 40JDC demographic and reapportionment
expert witness services.)

State of Louisiana-Louisiana Department of Justice (2022 Congressional Districts reapportionment
expert witness services.)

Tangipahoa Parish School Board (5/10 Year Student Projection Report).

City of Scott (reapportionment 1990, 2000, 2010, 2020 Census LUCA update).

City of Eunice (reapportionment 1990, 2000, 2010, 2020).

City of Broussard (reapportionment 2000, 2010, 2020).

City of Broussard (50-year population study).

City of Breaux Bridge (reapportionment 2010, 2020).

City of Crowley (reapportionment 1990, 2000, 2010, 2020).

City of Donaldsonville (reapportionment 2020).

City of Marksville (reapportionment 2010, 2020).

City of Rayne (reapportionment 2000, 2010, 2020).

City of Church Point (reapportionment 2000, 2010, 2020).

City of Opelousas (reapportionment 2010, 2020).

City of Central (reapportionment 2020).

City of Ville Platte (reapportionment 2010, 2020).

City of Zachary (2010, 2020 reapportionment).

Town of Sunset (reapportionment 2000, 2010, 2020).

Town of Mamou (reapportionment 2000, 2010, 2020).

Town of Washington (reapportionment 2000, 2010, 2020).

Town of Bunkie (reapportionment 2000, 2010, 2020).

Town of Cottonport (reapportionment 2000, 2010, 2020).

Town of Kinder (reapportionment 2000, 2010, 2020).

Town of Tallulah (reapportionment 2000).

Town of Springhill (reapportionment 2010, 2020).

Town of St. Francisville (reapportionment 2020).

Tucson Independent School District No. 1, Tucson AZ (Desegregation Initiatives and Review).

City of Youngsville (census update 2004, 2014, reclassification as a City in 2004, 30-Year Demographic
Projection).

Union Parish School Board (student assignment plan for Union Parish Deseg case, expert witness
services).

U.S. Department of Justice (student assignment plan for Avoyelles Parish Schools, expert witness
services).

U.S. Department of Justice (student assignment plan review for Morehouse Parish, expert witness
services).

Vermilion Parish School Board (school rezoning, parish-wide street and address updates, student
population projection report, 2020).

Vermilion Parish School Board (reapportionment 2000, 2010, 2020).

Webster Parish School Board (school attendance plan, expert witness services).

W. Feliciana Parish HRC Council (Precinct mergers, 2021 prospective precincts, redistricting 2020).
W. Feliciana Parish Police Jury (redistricting plan for Home Rule Charter compliance).

W. Feliciana Parish School Board (Twelve-year student projection report 2018, Report Update 2019).
W. Baton Rouge Parish School Board (5-year student projection, redistricting 2010, 2020)
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Winona-Montgomery Consolidated School District (School desegregation-Transportation bus route
analysis).

1990 Census Reapportionments:

City of Crowley

City of Scott

City of Eunice

Evangeline Parish School Board
Iberia Parish Council (TA)

Several Private Consultants (primarily city engineers doing redistricting plans)
Vermilion Parish Police Jury (TA)

Lafayette Parish School Board (TA)

Town of Ville Platte (TA)

City of Breaux Bridge (TA)

Town of St. Martinville (TA)

3.0 Educational Background

e Graduated from Concord Law School earning a Juris Doctorate in law. Successfully passed the
February 2008 administration of the California Bar exam. Member of the California Bar, Bar
#257492.

e Commissioned as a Louisiana Notary Public, May 2015.

e Completed Public Service course sessions at the Leadership Institute, Greensboro, NC March
1993

e Graduated from the Basic Economic Development Course, University of Kansas, 1992

e Completed Leadership Lafayette, Class Il, 1987

e Graduated from University of Southwestern Louisiana 1978, Degree in Business Administration,
Marketing

e Graduated from Our Lady of Fatima High School, 1974

4.0 Community Leadership
e Member of the Lafayette Parish School Board, District 5, 1986, 1990 to 2010. Did not seek
reelection due to meeting conflicts anticipated with redistricting.
e Past Chairman and director on the Board of Directors for Goodwill Industries.
e Director CADENCE non-profit board.
e Past Chairman of the Lafayette Parish Industrial Development Board
e Past Chairman of the Louisiana Business Incubation Association
e Past Chairman Citizens for Public Education
e One of the charter founders of the Lafayette Public Education Foundation, past member.
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5.0 Contact Information:

Mike Hefner

Chief Demographer

Geographic Planning and Demographic Services, LLC
905 Golden Grain Rd.

Duson, LA 70529

(337) 873-4244 (Home Office)

(337) 739-4499 (cell/text)

mhefner@cox.net

Cal. Bar #257492
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DeSoto Parish Police Jury
Current Districts with 2020 Census Population Counts (Determination Phase) and 2010 Comparisons

pistrit. | '9®® | 2020 pop | Deviation % White | % White | Black* | %Black | NTAP [%®NHAP | o Pop | 18+wht | 18 | 18+ | %18+ NH18+AP) % NH18+
Value Deviation Blk* Blk Wht Black% Black Blk AP Blk

PITA 2437|2254 183 75%|  1462]  64.9% 581 25.8% 616] 273%| 1744  1150]  65.9% 470]  20.9% 481 27.6%
PI1B 2437] 2128 309]  12.7%| 1371  64.4% 626]  29.4% 656] 30.8%|  1619]  1084]  67.0% 462 21.7% 472 29.2%
PILC 2237|2124 313]  128%| 1531  72.1% 452]  21.3% 479 22.6%| 1697  1236|  72.8% 375|  17.7% 383 22.6%
P12 2437 3516 1079 443%|  2860|  813% 331 9.4% 354]  10.1%|  2566]  2112] 82.3% 239 6.8% 204 9.5%
P13 2437] 3188 751 308%|  2710]  85.0% 27| 7.7% 265 83%|  2279]  1955]  85.8% 179 5.6% 186]  8.2%
PI4A 2437|2245 192 7.9% 882|  39.3% 1225|  54.6%|  1278| 56.9%| 1754 728] 41.5% 941 41.9% 966|  55.1%
PJ4B 2437|1974 463]  -19.0% 586|  29.7% 1273]  645%|  1303|  66.0%| 1541 507]  32.9% 9a9|  48.1% 964]  62.6%
PI4C 2437] 2202 235 29.6% 512|  23.3% 1578]  71.7%|  1623| 73.7%| 1701 438 25.7%| 1188 54.0%|  1212] 71.3%
PJ4D 2437] 2307 130 5.3% 766]  33.2% 1372]  595%|  1418]  61.5%| 1785 665| 37.3%|  1004] 43.5%|  1028]  57.6%
PI5 2437] 2616 179 73%|  1739]  66.5% 652|  24.9% 672  25.7%|  2005|  1338]  66.7% 502|  19.2% 509|  25.4%
PJ6 2437|2258 179 7.3% 865|  38.3% 1284]  56.9%|  1309] 58.0%| 1749 696|  39.8% 969|  42.9% 980|  56.0%
2020 Totals 26812 15284]  57.0% 9621|  35.9%|  9973|  37.2%|  20440| 11909 58.3%|  7278|  35.6%|  7425|  36.3%
2010 Totals 26656 15456]  58.0%|  10449]  39.2%
Net Change 2010-2020 156 172 1% 828 3.3%

Source: U.S. Census Bureau, PL94-171 File for 2010 and 2020.

Notes: * Black are Single-Race Black Counts. NH AP Black are Non-Hispanic Any-Part Black Counts.
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