
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS

EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

v. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Action:  Lead Case]

GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

LULAC PLAINTIFFS’ MOTION TO REOPEN DISCOVERY
FOR THE LIMITED PURPOSE OF SEEKING SPECIFIC DOCUMENTS

FROM DAVE’S REDISTRICTING, LLC

Plaintiffs LULAC, et al. (“LULAC Plaintiffs”) respectfully request that the Court reopen

discovery to allow them to serve a subpoena on a non-party custodian of specific, relevant

documents in this case. Dave’s Redistricting, LLC (“Dave’s Redistricting”) is an organization

that hosts Dave’s Redistricting App, a free online application to create, analyze and share

redistricting maps. In his deposition, the State’s expert witness, Sean Trende, testified that he

had created two new majority-minority Texas congressional districts using Dave’s Redistricting

App. LULAC Plaintiffs have been unsuccessful in obtaining Mr. Trende’s maps from the State

and now move the Court for limited relief.

Fact discovery closed on July 15, 2022, and although expert discovery closed on August

3, 2022, the parties agreed to a deposition date of September 2, 2022 for Mr. Trende. During that

deposition, Mr. Trende testified that he had previously drawn two additional majority-minority

Texas congressional districts compared to the benchmark plan, and that he had used Dave’s
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Redistricting App to draw those districts. Following the deposition, LULAC Plaintiffs contacted

counsel for Dave’s Redistricting and confirmed that Dave’s Redistricting had in its possession

documents associated with Mr. Trende and related to Texas redistricting. However, despite

requests from LULAC Plaintiffs, the State declined to provide any shapefiles or other documents

Mr. Trende used or created on Dave’s Redistricting App related to Texas redistricting. Unable to

resolve this disagreement without Court intervention, LULAC Plaintiffs now respectfully move

this Court to reopen discovery for the limited purpose of issuing a subpoena to Dave’s

Redistricting for the specific documents related to Mr. Trende and Texas redistricting. Exhibit A

lists the documents sought by LULAC Plaintiffs’ proposed subpoena.

I. BACKGROUND

LULAC Plaintiffs brought suit to challenge the redistricting plans enacted by the 87th

Texas Legislature, alleging violations of the Voting Rights Act and the United States

Constitution. LULAC Plaintiffs allege, among other things, that the Texas Legislature enacted

the redistricting plans with the intent to discriminate against Latinos, and assert that the totality

of circumstances shows that Latinos have less opportunity to participate in the political process

and to elect representatives of their choice. See Dkt. 338.

Pursuant to the Court’s June 9, 2022 Scheduling Order, fact discovery closed on July 15,

2022, and expert discovery closed on August 3, 2022. Dkt. 325. On July 23, 2022, the State

served Mr. Trende’s expert report and related materials pursuant to Federal Rule of Civil

Procedure 26(a)(2) and the agreement of the parties. Following negotiations, the parties agreed

that Mr. Trende’s deposition would take place on September 2, 2022.

During that deposition, Mr. Trende testified that, on December 14, 2020, he authored

three tweets on Twitter in which he stated that he had “[b]een playing around with Texas maps,
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and it’s pretty easy to draw . . . two new minority opportunity districts by making 7 and 32

minority-majority[.]” See Ex. B; see also Ex. C at Tr. 146:6-147:1. Mr. Trende attested to the

authenticity of the tweets, and provided more information regarding their substance. See Ex. C

at Tr. 146:6-149:23. Of note, Mr. Trende stated that he drew the districts on Dave’s Redistricting

App, using “whatever” data “[Dave’s Redistricting App] makes available.” Id. at Tr. 147:5-8.

Mr. Trende’s December 14, 2020 tweets do not state that he had used Dave’s Redistricting App

to draw the districts. See Ex. B.

On September 7, 2022, counsel for LULAC Plaintiffs emailed counsel for Dave’s

Redistricting, inquiring whether Dave’s Redistricting would consent to service of a document

subpoena through counsel. Ex. D-2 at 7-8. On September 8, 2022, counsel for Dave’s

Redistricting confirmed that it consented to service by email of LULAC Plaintiffs’ proposed

document subpoena. Id. at 7.

On September 9, 2022, counsel for LULAC Plaintiffs emailed counsel for the State,

requesting that the State produce the shapefiles for the districts referenced in Mr. Trende’s

deposition. Ex. D-1 at 7-8. LULAC Plaintiffs emphasized that those shapefiles form part of the

facts or data considered by Mr. Trende in forming his opinions regarding the compactness of

minority communities, as well as his opinion that the maps he analyzed are consistent with

partisan motivations. Id. After not receiving a response, counsel for LULAC Plaintiffs emailed

counsel for the State again on September 12, 2022, following up on the requests from her

original email. Id. at 7. On September 13, 2022, counsel for the State responded that they were

“looking into this,” and “will get back to you as soon as possible.” Id. at 6.
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That same day, counsel for LULAC Plaintiffs emailed a litigation hold letter to counsel

for Dave’s Redistricting, seeking the preservation of documents and other information sought in

LULAC Plaintiffs’ proposed document subpoena.  Ex. E; see also Ex. A.

After receiving no response for a week from the State, on September 20, 2022, counsel

for LULAC Plaintiffs emailed counsel for the State to inquire again whether the State would

produce the requested shapefiles or, if not, whether it opposed LULAC Plaintiffs’ proposed

motion to reopen discovery for the purpose of obtaining the shapefiles from Dave’s Redistricting.

Ex. D-1 at 6. Counsel for the State responded that same day, stating their view that the maps

referenced in LULAC Plaintiffs’ September 9, 2022 email were created before Mr. Trende’s

retention in this case and therefore did not constitute part of the underlying facts and data on

which he relied for the instant lawsuit. Id. at 5. The State also represented that Mr. Trende no

longer had possession of those maps. Id.

On September 21, 2022, counsel for LULAC Plaintiffs informed the State by email that

LULAC Plaintiffs would seek to reopen discovery for the purpose of subpoenaing Dave’s

Redistricting for those shapefiles. Id. at 4. That same day, the State emailed that it “it is our

understanding that the maps are not saved in Mr. Trende’s Dave’s Redistricting App folder.” Id.

at 3-4.

On September 22, 2022, counsel for LULAC Plaintiffs emailed counsel for Dave’s

Redistricting, seeking confirmation that Dave’s Redistricting had possession, custody, or control

of documents responsive to the litigation hold letter. Ex. D-2 at 5. On September 27, 2022,

counsel for Dave’s Redistricting confirmed by email that Dave’s Redistricting had files

responsive to the litigation hold letter. Id. at 3-4. On September 28, 2022, counsel for LULAC

Plaintiffs spoke with counsel for Dave’s Redistricting by phone, and counsel for Dave’s

4

Case 3:21-cv-00259-DCG-JES-JVB   Document 617   Filed 10/17/22   Page 4 of 10



Redistricting confirmed that Dave’s Redistricting had placed a hold on those responsive

documents. Ex. D ¶ 4; see also Ex. D-2 at 4. On September 29, 2022, counsel for Dave’s

Redistricting stated by email that Dave’s Redistricting had identified five maps related to Mr.

Trende and Texas redistricting, and represented at that time that all five maps were created on or

after July 1, 2022.  Ex. D-2 at 2.

On September 30, 2022, counsel for LULAC Plaintiffs emailed counsel for the State,

conveying the information regarding the five maps identified by Dave’s Redistricting. Ex. D-1 at

3. LULAC Plaintiffs asked the State to provide a description of these maps and to indicate

whether the State would produce these files in the event that the State had not already done so.

Id. On October 3, 2022, counsel for the State responded, stating that the five maps “do not

exist.” Id. at 2.

After LULAC Plaintiffs contacted the State about those five maps, counsel for Dave’s

Redistricting emailed counsel for LULAC Plaintiffs, stating that Dave’s Redistricting “informed

me that the earlier statement that there are five Texas maps connected to Mr. Trende’s account

created after July 1, 2022, was based on misreading of the data and is incorrect.” Ex. D-2 at 1.

In response, counsel for LULAC Plaintiffs asked counsel for Dave’s Redistricting to confirm

how many shapefiles or other documents related to Mr. Trende and Texas redistricting are in the

possession, custody, or control of Dave’s Redistricting, as well as when those documents were

created. Id. Counsel for Dave’s Redistricting responded, “I can’t provide that information. I can

only say that we’ve preserved all documents subject to the litigation hold and are awaiting your

subpoena.” Id.

On October 4, 2022, counsel for LULAC Plaintiffs emailed counsel for the State, seeking

the State’s position on the instant motion and indicating the scope of the documents sought by
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LULAC Plaintiffs’ proposed subpoena. Ex. D-1 at 1-2. Counsel for the State stated that it

opposed the motion. Id. at 1.

After LULAC Plaintiffs’ diligent efforts to obtain without Court intervention the

documents specified in Exhibit A, and in light of the information regarding documents that are in

the possession, custody, or control of Dave’s Redistricting, this motion follows.

II. LEGAL STANDARD

Under Rule 16(b)(4), a scheduling order may be modified after a deadline has passed “for

good cause and with the court’s consent.” Gibson v. United States, No. 1:18-CV-626-RP, 2021

WL 6617723, at *1 (W.D. Tex. Mar. 15, 2021). “When evaluating a request to modify a

scheduling order after the pertinent deadline has passed, the Court must evaluate: (1) the

explanation for the failure to timely move for a modification of the scheduling order; (2) the

importance of the modification; (3) potential prejudice in allowing the modification; and (4) the

availability of a continuance to cure such prejudice.” Id. (citing S & W Enters., LLC v.

Southtrust Bank of Ala., NA, 315 F.3d 533, 536 (5th Cir. 2003)).

III. ARGUMENT

All four factors strongly favor reopening discovery for the limited purpose of serving

LULAC Plaintiffs’ proposed document subpoena on Dave’s Redistricting. See Ex. A.

First, LULAC Plaintiffs could not have moved for modification of the scheduling order

prior to the close of discovery. LULAC Plaintiffs first learned that Mr. Trende used his Dave’s

Redistricting App account to draw two additional minority opportunity Texas congressional

districts during his September 2, 2022 deposition—after the close of fact discovery on July 15,

2022. See Gibson, 2021 WL 6617723, at *1 (concluding that first factor favors reopening

discovery where information was obtained after pertinent discovery deadline).
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Moreover, since learning that Mr. Trende used Dave’s Redistricting App to draw

additional minority opportunity districts, LULAC Plaintiffs have “been diligent in pressing

[their] claims.” Le-Vel Brands, LLC v. DMS Nat. Health, LLC, No. 4:20-CV-398-SDJ, 2022

WL 949952, at *3 (E.D. Tex. Mar. 28, 2022) (quotation omitted). On September 7, 2022—just

days after the deposition—counsel for LULAC Plaintiffs reached out to counsel for Dave’s

Redistricting to arrange for service by email of their planned document subpoena, and

subsequently took steps to ensure Dave’s Redistricting preserved any documents related to Mr.

Trende and Texas redistricting, see Ex. E. Meanwhile, on September 8, 2022, LULAC

Plaintiffs requested the shapefiles referenced by Mr. Trende from the State. On the day after

counsel for the State indicated that they did not believe Dave’s Redistricting had possession of

those shapefiles, counsel for LULAC Plaintiffs emailed counsel for Dave’s Redistricting to

confirm that it had possession, custody, or control of documents responsive to LULAC

Plaintiffs’ litigation hold letter. On September 30, 2022—the day immediately after counsel for

Dave’s Redistricting stated that there were five Texas maps created on or after July 1, 2022 in

the possession of Dave’s Redistricting—counsel for LULAC Plaintiffs contacted counsel for the

State to request those documents. And on October 4, 2022—the day immediately after counsel

for Dave’s Redistricting stated that his earlier representation regarding the five Texas maps was

incorrect, and that Dave’s Redistricting could not provide information on how many documents

were in its possession—counsel for LULAC Plaintiffs conferred with counsel for the State

regarding the instant motion.

Thus, LULAC Plaintiffs have acted diligently not only to ensure that there are documents

responsive to their proposed subpoena that should have been produced in connection with Mr.

Trende’s expert report—but also to obtain those documents without intervention of the Court.
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Because LULAC Plaintiffs “could not have met the” July 15, 2022 fact discovery or August 3,

2022 expert discovery “deadline despite [their diligence],” the first factor favors reopening

discovery. TravelPass Grp., LLC v. Caesars Ent. Corp., No. 5:18-CV-153-RWS-CMC, 2021

WL 2492858, at *14 (E.D. Tex. May 4, 2021)

Second, the importance of the evidence sought also weighs strongly in favor of

modifying the scheduling order. Mr. Trende, one of the State’s expert witnesses, opined in his

expert report that “[t]he plaintiffs’ alternative maps typically function only by stitching together

noncompact minority populations from disparate areas of the region.” Ex. C at Tr. 152:5-12 .

However, Mr. Trende stated in his tweets that “it’s pretty easy to draw . . . two new minority

opportunity districts by making [congressional districts] 7 and 32 minority-majority[.]” See Ex.

D. Districts 7 and 32 are located in the Houston and Dallas areas respectively, where LULAC

Plaintiffs claim that section 2 of the Voting Rights Act requires the creation of two new Latino

majority congressional districts. “Given that the new information suggests that” Mr. Trende

concluded that the minority populations in the Houston and Dallas areas are sufficiently compact

that it is “easy” to create two new majority-minority congressional districts, the evidence sought

by LULAC Plaintiffs is directly related to their claims in the case and thus “this factor weighs in

[LULAC Plaintiffs’] favor.” Gibson, 2021 WL 6617723, at *2.

The third and fourth factors—prejudice and the availability of a continuance to cure any

prejudice—likewise favor modifying the Court’s scheduling order. As of the time of this filing,

the trial has not been rescheduled. See Dkt. 597 at 10 (noting that “the Court is no longer on the

eve of trial”). As such, re-opening discovery for the limited purpose of issuing the proposed

subpoena will not prejudice the State and will not add any delay. Gibson, 2021 WL 6617723, at

*2 (finding third factor favored reopening discovery where trial had been cancelled); see also
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Brooks v. Home Depot U.S.A., Inc., No. CV H-20-3960, 2022 WL 195851, at *4 (S.D. Tex. Jan.

21, 2022) (reopening discovery where there was no trial “in the immediate future”). Moreover,

reopening discovery will not require the State to re-brief any motion for summary judgment or

opposition to such a motion because no party in the instant suit has moved for summary

judgment, and this case is far from “ready for trial ” given the pending discovery disputes. Cf.

Ryan v. United States Dep’t of Com., No. 3:18-CV-558-DPJ-FKB, 2021 WL 3134909, at *3 (S.D.

Miss. July 23, 2021) (“Given the extensive summary-judgment briefing and the ready status of

this case, the [non-movant] has shown prejudice.”). Furthermore, “given the uncertainty

surrounding an upcoming trial date,” “a continuance would be sufficient to cure any prejudice”

to the State—“and in any event, [LULAC Plaintiffs’] need for additional discovery outweighs

any prejudice to [the State].” Gibson, 2021 WL 6617723, at *2.

Accordingly, the four factors strongly favor modifying the scheduling order to permit

LULAC Plaintiffs to serve Dave’s Redistricting with a subpoena requesting documents related to

Mr. Trende and Texas redistricting.

IV. CONCLUSION

For the foregoing reasons, LULAC Plaintiffs respectfully request that the Court grant

their motion and reopen discovery for the limited purpose of allowing LULAC Plaintiffs to serve

Dave’s Redistricting with a subpoena for specific documents related to Mr. Trende and Texas

redistricting. See Ex. A.

Dated: October 17, 2022 Respectfully submitted,

/s/ Nina Perales
Nina Perales
Fátima Menendez
Kenneth Parreno*
Julia Longoria
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Mexican American Legal Defense and Educational
Fund (MALDEF)
110 Broadway Street, Suite 300
San Antonio, TX 78205
(210) 224-5476
Fax: (210) 224-5382

Nikolas Youngsmith*
1016 16th Street NW, Suite 100
Washington, DC 20036
(202) 293-2828
Fax: (202) 293-2848
nyoungsmith@maldef.org

*Admitted pro hac vice

Counsel for LULAC Plaintiffs

CERTIFICATE OF CONFERENCE

I hereby certify that, on October 4, 2022, counsel for LULAC Plaintiffs conferred with

counsel for the State concerning the subject of the instant motion. Counsel for the State opposed

the relief sought.

/s/ Nina Perales
Nina Perales

CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that she has electronically submitted a true and

correct copy of the above and foregoing via the Court’s electronic filing system on the 17th day

of October 2022.

/s/ Nina Perales
Nina Perales
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS

EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

v. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Action:  Lead Case]

GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

[PROPOSED] ORDER GRANTING LULAC PLAINTIFFS’ MOTION TO REOPEN
DISCOVERY FOR THE LIMITED PURPOSE OF SEEKING SPECIFIC DOCUMENTS

FROM DAVE’S REDISTRICTING, LLC

Pending before the Court is LULAC Plaintiffs’ Motion to Reopen Discovery for the

Limited Purpose of Seeking Specific Documents from Dave’s Redistricting, LLC. Dkt. _____.

Upon review of the request, the motion is GRANTED.

SO ORDERED and SIGNED this _______ day of ________________________ 2022.

_______________________________________
HON. DAVID C. GUADERRAMA
UNITED STATES DISTRICT JUDGE

And on behalf of:
Hon. Jerry E. Smith Hon. Jeffrey V. Brown
United States Circuit Judge -and- United States District Judge
U.S. Court of Appeals, Fifth Circuit Southern District of Texas
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EXHIBIT A 
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS

EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

v. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Lead Case]

GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

ATTACHMENT A:  SUBPOENA FOR DOCUMENTS AND RECORDS

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, you are commanded to

produce to the Plaintiffs League of United Latin American Citizens, et al. (“LULAC Plaintiffs”)

the documents and electronically stored information described below in your possession,

custody, or control.

I. DEFINITIONS AND INSTRUCTIONS

1. “Document” is defined to be synonymous in meaning and scope as the term “document”

is used under Rule 34 of the Federal Rules of Civil Procedure and as the phrase

“writings and recordings” is defined in Rule 1001 of the Federal Rules of Evidence and

includes, but is not limited to, any computer files, memoranda, notes, letters, emails,

printouts, instant messages, ephemeral messages, social media messages, text messages,

or databases, and any handwritten, typewritten, printed, electronically-recorded, taped,

graphic, machine-readable, or other material, of whatever nature and in whatever form,
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including all non-identical copies and drafts thereof, and all copies bearing any notation

or mark not found on the original.

2. “Electronically Stored Information” or “ESI” is defined to be synonymous in meaning

and scope as the term “electronically stored information” is used under Rule 34 of the

Federal Rules of Civil Procedure and refers to any type of information that is created,

used, and stored in digital form and accessible by digital means. ESI includes but is not

limited to all data, digital documents, or other information contained on any media

type, whether hard disk drive, cloud storage, or any other storage technology.

3. “Sean P. Trende” or “Sean Trende” or “Mr. Trende” is the Senior Elections Analyst for

RealClearPolitics, is a nonresident fellow at the American Enterprise Institute, and is

enrolled as a doctoral candidate in political science at Ohio State University. He is

associated with at least the following email addresses: trende.3@osu.edu,

trende.3@buckeyemail.osu.edu, and strende@realclearpolitics.com.

4. “Related to” means referring to, regarding, consisting of, concerning, pertaining to,

reflecting, evidencing, describing, constituting, mentioning, or being in any way

logically or factually connected with the matter discussed, including any connection,

direct or indirect, whatsoever with the requested topic.

5. In responding to these requests, please produce all responsive documents and ESI in your

possession, custody, or control. This means that you must produce all responsive

documents and ESI within your actual possession, custody, or control, as well as such

documents and ESI that you have the legal right to obtain on demand or the practical

ability to obtain from a third party, including but not limited to any and all documents
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and ESI that you and your counsel or other persons or entities acting or purporting to act

on your behalf have actually reviewed.

6. All references in these requests to an individual person include any and all past or

present employees, staff, interns, representatives, designees, attorneys, advisors,

consultants, contractors, agents, predecessors in office or position, and all other persons

or entities acting or purporting to act on the individual person’s behalf or subject to the

control of such a person.

7. In construing these requests, apply the broadest construction, so as to produce the most

comprehensive response. Construe the terms “and” and “or” either disjunctively or

conjunctively as necessary to bring within the scope of the request all responses that

might otherwise be construed to be outside that scope. Words used in the singular

include the plural.

8. Words or terms used herein have the same intent and meaning regardless of whether the

words or terms are depicted in lowercase or uppercase letters.

9. Documents should be produced in their entirety, without abbreviation, redaction, or

expurgation; file folders with tabs or labels identifying documents responsive to these

requests should be produced intact with the documents; and documents attached to each

other should not be separated.

10. No portion of a request may be left unanswered because an objection is raised to another

part of that request. If you object to any portion of a document request, you must state

with specificity the grounds of the objection.  Any ground not stated will be waived.

11. For any document or ESI withheld from production on a claim of privilege or work

product protection, provide a written privilege log identifying each document and ESI
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individually and containing all information required by Rule 45(e)(2)(A) of the Federal

Rules of Civil Procedure, including a description of the basis of the claimed privilege

and all information necessary for the United States to assess the claim of privilege.

12. If you contend that it would be unduly burdensome to obtain and provide all of the

documents and ESI called for in response to any request or subsection thereof, then in

response to the appropriate request: (a) produce all such documents and ESI as are

available without undertaking what you contend to be an unduly burdensome request; (b)

describe with particularity the efforts made by you or on your behalf to produce such

documents and ESI; and (c) state with particularity the grounds upon which you contend

that additional efforts to produce such documents and ESI would be unduly burdensome.

13. If any requested document or ESI or other potentially relevant document or ESI is

subject to destruction under any document retention or destruction program, the

documents and ESI should be exempted from any scheduled destruction and should not

be destroyed until the conclusion of this lawsuit or unless otherwise permitted by court

order.

14. In the event that a responsive document or ESI has been destroyed or has passed out of

your possession, custody, or control, please provide the following information with

respect to each such document: its title, date, author(s), sender(s), recipient(s), subject

matter, the circumstances under which it has become unavailable, and, if known, its

current location and custodian.

15. These requests are continuing in nature. Your response must be supplemented and any

additional responsive material disclosed if responsive material becomes available after
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you serve your response. You must also amend your responses to these requests if you

learn that an answer is in some material respect incomplete or incorrect.

16. Unless otherwise specified, all requests concern the period of time from January 1, 2019

to the present.

II. WARNINGS

1. A failure to produce the documents requested on time without adequate excuse may

result in the Court holding you in contempt under Rule 45(g) of the Federal Rules of

Civil Procedure.

III.  DOCUMENTS TO BE PRODUCED

1. All redistricting maps or draft redistricting maps drawn by Sean P. Trende of any

of the following:

a. the Texas House of Representatives;

b. the Texas Senate;

c. the Texas State Board of Education; or

d. the Texas delegation to the U.S. House of Representatives.

2. All redistricting maps or draft redistricting maps uploaded by Mr. Trende of any

of the following:

a. the Texas House of Representatives;

b. the Texas Senate;

c. the Texas State Board of Education; or

d. the Texas delegation to the U.S. House of Representatives.

3. All redistricting maps or draft redistricting maps viewed by Mr. Trende of any of

the following:
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a. the Texas House of Representatives;

b. the Texas Senate;

c. the Texas State Board of Education; or

d. the Texas delegation to the U.S. House of Representatives.

4. All data relating to any user or other individual who viewed any map or draft map

of any of the following drawn or uploaded by Mr. Trende:

a. the Texas House of Representatives;

b. the Texas Senate;

c. the Texas State Board of Education; or

d. the Texas delegation to the U.S. House of Representatives.

5. All information and data related to analysis of any map drawn, uploaded, or

viewed by Mr. Trende, including but not limited to racial data, other demographic

data, election data, proportionality data, competitiveness data, minority

representation data, and compactness data.

6. All records, including metadata, related to the use of Dave’s Redistricting App by

Mr. Trende.

7. Any other document, data, or information associated with or concerning Sean P.

Trende.

DATED:  October 17, 2022 Respectfully submitted,

MEXICAN AMERICAN LEGAL DEFENSE

AND EDUCATIONAL FUND

/s/ Nina Perales
Nina Perales
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Texas Bar No. 24005046
Fatima Menendez
Texas Bar No. 24090260
Kenneth Parreno*
Massachusetts BBO No. 705747
110 Broadway Street, #300
San Antonio, TX 78205
(210) 224-5476
Fax: (210) 224-5382

* Admitted pro hac vice

Counsel for LULAC Plaintiffs
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EXHIBIT C 
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· · · · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · · · · ·WESTERN DISTRICT OF TEXAS
· · · · · · · · · · · · EL PASO DIVISION

· · · · · · · · · · · · · · ·- - -

· · ·League of United Latin· · ·:
· · ·American Citizens, et al., :
· · · · · · · · · · · · · · · · :
· · · · · · Plaintiffs,· · · · ·:
· · · · · · · · · · · · · · · · :
· · · · · · vs.· · · · · · · · ·:· Case No.
· · · · · · · · · · · · · · · · :· ·3:21-CV-00259
· · ·Greg Abbott, et al.,· · · ·:
· · · · · · · · · · · · · · · · :
· · · · · · Defendants.· · · · ·:
·
· · · · · · · · · · · · · · ·- - -
·
· · · · · · · · ·DEPOSITION OF SEAN P. TRENDE
·
· · · · · · · · · · · · · · ·- - -
·
· · · · · · · · · · · · · · · · Friday, September 2, 2022
· · · · · · · · · · · · · · · · 9:00 a.m.
· · · · · · · · · · · · · · · · Squire Patton Boggs
· · · · · · · · · · · · · · · · 41 South High Street
· · · · · · · · · · · · · · · · Suite 2000
· · · · · · · · · · · · · · · · Columbus, Ohio· 43215-6101

·
· · · · · · · · · · · · · · ·- - -
· · · · · · · · · · · SUSAN L. COOTS, RPR
· · · · · · · · REGISTERED PROFESSIONAL REPORTER
· · · · · · · · · · · · · · ·- - -

·

·

·

·

·

·

·

Sean P. Trende
September 02, 2022

U.S. Legal Support | www.uslegalsupport.com

Sean P. Trende
September 02, 2022

U.S. Legal Support | www.uslegalsupport.com ·
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·1· · · · · · · · · · · · · · - - -

·2· · · · · · ·And, thereupon, Plaintiff's Exhibit No. 10

·3· ·was marked for purposes of identification.

·4· · · · · · · · · · · · · ·- - -

·5· ·BY MS. ANDERSON:

·6· ·Q.· · · · Mr. Trende, the court reporter has handed

·7· ·you what has been marked as Exhibit 10.· Mr. Trende,

·8· ·what is the document that she just handed you?

·9· ·A.· · · · This is three tweets.

10· ·Q.· · · · And when is it dated, the first one?

11· ·A.· · · · December 14th, 2020.

12· ·Q.· · · · And who drafted the tweet?

13· ·A.· · · · I wrote the tweet.

14· ·Q.· · · · And do you have any reason to believe that

15· ·this is -- to disagree with the fact that this is a

16· ·true and correct copy of your tweet?

17· ·A.· · · · No, I don't have any reason to disagree.

18· ·Q.· · · · And, Mr. Trende, does your tweet say, "Been

19· ·playing around with Texas maps, and it's pretty easy

20· ·to draw three new R districts, draw two minority

21· ·opportunity districts by making 7 and 32

22· ·minority-majority; make 23 majority-Trump, while

23· ·keeping around 66 percent Hispanic and make Texas 28

24· ·heavily Trump while keeping around 66 percent

25· ·Hispanic."
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·1· ·A.· · · · That's what it says, yes.

·2· ·Q.· · · · And, Mr. Trende, what data did you use to

·3· ·draw the Constitutional districts that you discuss in

·4· ·this tweet?

·5· ·A.· · · · Data's Redistricting App.

·6· ·Q.· · · · What data did you use in Data's

·7· ·Redistricting App?

·8· ·A.· · · · Whatever Data's Redistricting Map makes

·9· ·available.

10· ·Q.· · · · Did you use racial data in drawing these

11· ·Congressional districts referenced in your tweet?

12· ·A.· · · · I don't know.· There's a subsection of

13· ·Twitter called "Election Twitter" that likes to draw

14· ·maps and map out scenarios.· I think I drew a map in

15· ·Illinois that was, like, 16-1 Democratic, and one in

16· ·Ohio that it was 13 or 13-2 by taking every precinct

17· ·along I-71 and linking them together.· So I don't know

18· ·what I was doing.· This was for my own entertainment.

19· ·I know it's hard to believe for someone not in my line

20· ·of work how that could be entertaining, but...

21· ·Q.· · · · And then, Mr. Trende, what do you mean by

22· ·your statement that "It's pretty easy" for you to draw

23· ·two new minority-majority Congressional districts in

24· ·Texas?

25· ·A.· · · · That it wasn't difficult to make 7 and 32
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·1· ·minority-majority, which I don't think they were in

·2· ·the previous iteration.

·3· ·Q.· · · · And, Mr. Trende, did you draw any other

·4· ·minority opportunity districts in Texas?

·5· ·A.· · · · I don't think so.· Again, this is something

·6· ·that was done entirely for my own entertainment, so I

·7· ·don't remember the specifics of it.

·8· ·Q.· · · · So you drew a new minority-majority

·9· ·Congressional district in Harris County, correct?

10· ·A.· · · · I turned 7 into one.

11· ·Q.· · · · And what were the boundaries of 7 that you

12· ·drew?

13· ·A.· · · · I have no clue.

14· ·Q.· · · · Do you recall what it looked like?

15· ·A.· · · · Not even a little bit.· I don't even

16· ·remember really doing this until you reminded me.

17· ·Q.· · · · And what was the racial composition of the

18· ·new minority-majority Congressional district in Harris

19· ·County?

20· ·A.· · · · I have no clue.· I did it for my own

21· ·entertainment.

22· ·Q.· · · · Did you create -- Was the Hispanic CVAP over

23· ·50 percent in that district?

24· ·A.· · · · I honestly have no idea.

25· ·Q.· · · · And, Mr. Trende, you drew a new
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·1· ·minority-majority Congressional district in the DFW

·2· ·area, correct?

·3· ·A.· · · · It appears I turned 32 into a

·4· ·minority-majority district.· That should probably --

·5· ·Yeah, that's 32.· That's Olson's office.

·6· ·Q.· · · · And what did that district look like?

·7· ·A.· · · · I don't know.

·8· ·Q.· · · · Do you recall what the boundaries were?

·9· ·A.· · · · No.

10· ·Q.· · · · What was the racial composition of the DFW

11· ·Congressional area district that was the new

12· ·minority-majority district?

13· ·A.· · · · I have no idea.

14· ·Q.· · · · Did you look at racial data in drawing the

15· ·DFW district?

16· ·A.· · · · I would guess that, since I said it was

17· ·minority-majority, I would have checked the minority

18· ·population of it.

19· ·Q.· · · · Is it also true for the new minority

20· ·opportunity district that you drew in Harris County?

21· ·A.· · · · Since I said it was minority-majority, then

22· ·I would have at least looked at the output of the

23· ·district to see where it landed.

24· · · · · · ·MS. ANDERSON:· Could we have a two-minute

25· ·break.
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·1· ·read that correctly?

·2· ·A.· · · · I think that's the second-to-last sentence.

·3· ·But yes.

·4· ·Q.· · · · You're absolutely right.· Thank you.

·5· · · · · · ·And so my question for you -- Well, let's go

·6· ·to Page 7 because there's something very similar on

·7· ·Page 7, if you wouldn't mind.· The second bullet in

·8· ·the Summary of Opinions, did you write there, "The

·9· ·Plaintiffs' alternative maps typically function only

10· ·by stitching together non-compact minority populations

11· ·from disparate areas of the region"; is that correct?

12· ·A.· · · · Yes.

13· ·Q.· · · · Okay.· Thank you.

14· · · · · · ·Did you evaluate the LULAC plaintiffs'

15· ·alternative maps?

16· ·A.· · · · I did examine those maps, yes.

17· ·Q.· · · · You examined them.· Did you provide any

18· ·discussion in your report of the LULAC plaintiffs'

19· ·alternative maps?

20· ·A.· · · · No.· Not directly.

21· ·Q.· · · · Okay.· Then tell me what you did do.· If it

22· ·wasn't direct, if it was indirect or otherwise.

23· ·A.· · · · Well, the dotplots that are provided of the

24· ·racial composition of the areas can be used to

25· ·evaluate the Morales or to illustrate the Morales
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·1· · State of Ohio· · ·:
· · · · · · · · · · · · ·SS:
·2· · County of Franklin:

·3· · · · · · ·I, SEAN P. TRENDE, do hereby certify that I

·4· ·have read the foregoing transcript of my deposition

·5· ·given on September 2, 2022; that together with the

·6· ·correction page attached hereto noting changes in form

·7· ·or substance, if any, it is true and correct.

·8· · · · · · · · · · · · ·_____________________________
· · · · · · · · · · · · · ·SEAN P. TRENDE
·9

10· · · · · · ·I do hereby certify that the foregoing

11· ·transcript of the deposition of SEAN P. TRENDE was

12· ·submitted to the witness for reading and signing; that

13· ·after he had stated to the undersigned Notary Public

14· ·that he had read and examined his deposition, he

15· ·signed the same in my presence on the ______· ·day of

16· ·_______________________, ___________.

17
· · · · · · · · · · · · ________________________________
18· · · · · · · · · · · Notary Public

19· ·My commission expires _____________________________

20· · · · · · · · · · · · · ·- - -

21

22

23

24

25
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·1· · · · · · · · · · · · CERTIFICATE

·2· ·State of Ohio· · ·:
· · · · · · · · · · · ·SS:
·3· ·County of Franklin:

·4· · · · · · ·I, Susan L. Coots, Notary Public in and for

·5· ·the State of Ohio, duly commissioned and qualified,

·6· ·certify that the within named SEAN P. TRENDE was by me

·7· ·duly sworn to testify to the whole truth in the cause

·8· ·aforesaid; that the testimony was taken down by me in

·9· ·stenotypy in the presence of said witness, afterwards

10· ·transcribed upon a computer; that the foregoing is a

11· ·true and correct transcript of the testimony given by

12· ·said witness taken at the time and place in the

13· ·foregoing caption specified.

14· · · · · · ·I certify that I am not a relative,

15· ·employee, or attorney of any of the parties hereto, or

16· ·of any attorney or counsel employed by the parties, or

17· ·financially interested in the action.

18· · · · · · ·IN WITNESS WHEREOF, I have set my hand and

19· ·affixed my seal of office at Columbus, Ohio, on this

20· ·16th day of September, 2022.

21· · · · · · · · · · · · ________________________________
· · · · · · · · · · · · · SUSAN L. COOTS, Notary Public
22· · · · · · · · · · · · in and for the State of Ohio and
· · · · · · · · · · · · · Registered Professional Reporter.
23

24· ·My Commission Expires January 10, 2025.

25
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS

EL PASO DIVISION

LEAGUE OF UNITED LATIN AMERICAN
CITIZENS, et al.,

Plaintiffs,
CIVIL ACTION NO.

v. 3:21-cv-00259-DCG-JES-JVB
[Consolidated Action:  Lead Case]

GREG ABBOTT, in his official capacity as
Governor of the State of Texas, et al.,

Defendants.

DECLARATION OF KENNETH PARRENO

I, Kenneth Parreno, hereby declare, pursuant to 28 U.S.C. § 1746, as follows:

1. I am a Staff Attorney with the Mexican American Legal Defense and Educational

Fund. I am an attorney for the movants, Plaintiffs LULAC, et al. (“LULAC

Plaintiffs”), in the above-captioned action. I have been assigned to litigate this

matter, and I am familiar with the proceedings herein. I make this declaration in

connection with LULAC Plaintiffs’ Motion to Reopen Discovery for the Limited

Purpose of Seeking Specific Documents from Dave’s Redistricting, LLC, dated

October 17, 2022.

2. Exhibit D-1 contains true and correct copies of emails showing the

communications between counsel for LULAC Plaintiffs and counsel for the State

regarding LULAC Plaintiffs’ requests for shapefiles related to Texas redistricting

in the possession of Sean Trende. I was copied on all of these emails and received

them in the course of my representation of LULAC Plaintiffs in this matter.

1
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3. Exhibit D-2 contains true and correct copies of emails showing the

communications between counsel for LULAC Plaintiffs and counsel for Dave’s

Redistricting, LLC regarding LULAC Plaintiffs’ requests for documents related to

Texas redistricting and Sean Trende. I sent or received these emails in the course

of my representation of LULAC Plaintiffs in this matter.

4. In the course of my representation of LULAC Plaintiffs in this matter, I was a

participant in a telephone conversation with counsel for Dave’s Redistricting,

LLC on September 28, 2022. During that conversation, counsel for Dave’s

Redistricting, LLC confirmed that Dave’s Redistricting, LLC placed a hold on

documents related to Texas redistricting and Sean Trende.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: October 17, 2022
San Antonio, TX

/s/ Kenneth Parreno
Kenneth Parreno
Staff Attorney
Mexican American Legal Defense and Educational
Fund (MALDEF)
110 Broadway Street, Suite 300
San Antonio, TX 78205
(210) 224-5476

2
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This message may be confidential or privileged under Government Code sections 552.101, 552.103, 552.107, and 552.111 and should not be disclosed without the express

authorization of the Attorney General.

 
 
 
From: Nina Perales <nperales@MALDEF.org> 

Sent: Friday, September 30, 2022 3:10 PM

To: Ari Herbert <Ari.Herbert@oag.texas.gov>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>; Ryan
Kercher <Ryan.Kercher@oag.texas.gov>; Kenneth Parreno <Kparreno@MALDEF.org>; Julia Longoria
<Jlongoria@MALDEF.org>; Fatima Menendez <fmenendez@MALDEF.org>

Subject: RE: Follow up to Sean Trende deposition
 
Good afternoon Ari,
 
I write to follow up on the exchange below.  We've spoken to counsel for Dave's Redistricting, LLC, which confirmed that
Dave's has in its possession five maps related to Texas redistricting connected to Mr. Trende's account(s); all of these
maps were created on or after July 1, 2022.  Please provide a description of these maps and indicate whether you will
produce these files, if they have not already been produced.
 
Thank you, and have a good weekend,
 
Nina Perales
Vice President of Litigation
Mexican American Legal Defense
     and Educational Fund, Inc. (MALDEF)
110 Broadway, Suite 300
San Antonio, TX 78205

FAX (210) 224-5382
 

 
CONF DENT AL TY NOT CE: The E ectronic Communications Privacy Act  18 U S C  §§2510 2521  covers this e ectronic message   This message and any
attachment thereto contains CONF DENT AL NFORMAT ON intended for the exc usive use of the named recipient(s) and may further be PR V LEGED and
CONF DENT AL attorney c ient communication  attorney work product or proprietary information   f you are not an intended recipient  you are hereby notified that any
use  disc osure  dissemination  distribution  other than to return this message to the addressee(s)  notification of its unintended disc osure  and the de etion of a
copies is strict y prohibited and may be i ega   f you receive this communication in error  p ease notify the sender or the person who transmitted the communication
immediate y by te ephone at 210 224 5476 and/or by rep y to this communication and de ete this message  Persons responsib e for de ivering this communication to
the intended recipient are admonished that this communication not be copied or disseminated except as directed by the intended recipient
 
From: Ari Herbert <Ari.Herbert@oag.texas.gov> 

Sent: Wednesday, September 21, 2022 4:59 PM

To: Nina Perales <nperales@MALDEF.org>

Cc: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>; Ryan
Kercher <Ryan.Kercher@oag.texas.gov>; Kenneth Parreno <Kparreno@MALDEF.org>; Julia Longoria
<Jlongoria@MALDEF.org>; Fatima Menendez <fmenendez@MALDEF.org>

Subject: RE: Follow up to Sean Trende deposition
 
Nina,
 
Thanks for the clarification. If it’s helpful, it is our understanding that the maps are not saved in Mr. Trende’s Dave’s Redistricting
App folder.
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From: Nina Perales <nperales@MALDEF.org> 

Sent: Monday, September 12, 2022 6:33 PM

To: Patrick Sweeten <Patrick.Sweeten@oag.texas.gov>; Will Thompson <Will.Thompson@oag.texas.gov>;
Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Ari Herbert <Ari.Herbert@oag.texas.gov>

Cc: Kenneth Parreno <Kparreno@MALDEF.org>; Julia Longoria <Jlongoria@MALDEF.org>; Fatima
Menendez <fmenendez@MALDEF.org>

Subject: RE: Follow up to Sean Trende deposition
 
Good afternoon counsel, 
 
I write to follow up on the email I sent Friday (see below) seeking to know if Defendants will agree to
produce the requested shapefiles or, if Defendants do not agree to produce the shapefiles, whether
Defendants oppose a motion to reopen discovery for the limited purpose of serving a subpoena to secure
the maps.
 
Thank you,
 
Nina Perales
Vice President of Litigation
Mexican American Legal Defense
     and Educational Fund, Inc. (MALDEF)
110 Broadway, Suite 300
San Antonio, TX 78205

FAX (210) 224-5382
 

 
CONF DENT AL TY NOT CE: The E ectronic Communications Privacy Act  18 U S C  §§2510 2521  covers this e ectronic message   This message
and any attachment thereto contains CONF DENT AL NFORMAT ON intended for the exc usive use of the named recipient(s) and may further be
PR V LEGED and CONF DENT AL attorney c ient communication  attorney work product or proprietary information   f you are not an intended
recipient  you are hereby notified that any use  disc osure  dissemination  distribution  other than to return this message to the addressee(s)
notification of its unintended disc osure  and the de etion of a  copies is strict y prohibited and may be i ega   f you receive this communication in
error  p ease notify the sender or the person who transmitted the communication immediate y by te ephone at 210 224 5476 and/or by rep y to this
communication and de ete this message  Persons responsib e for de ivering this communication to the intended recipient are admonished that this
communication not be copied or disseminated except as directed by the intended recipient
 
From: Nina Perales 

Sent: Friday, September 09, 2022 12:47 PM

To: Sweeten, Patrick <Patrick.Sweeten@oag.texas.gov>; Will Thompson
<Will.Thompson@oag.texas.gov>; Ryan Kercher <Ryan.Kercher@oag.texas.gov>; Ari Herbert
<Ari.Herbert@oag.texas.gov>

Cc: Kenneth Parreno <Kparreno@MALDEF.org>; Julia Longoria <Jlongoria@MALDEF.org>; Fatima
Menendez <fmenendez@MALDEF.org>

Subject: Follow up to Sean Trende deposition
 

Good afternoon Patrick,

 

In light of Sean Trende's testimony durning his deposition last week that he drew two minority Texas congressional districts in 2021, I
write to request that Defendants produce the shapefiles for those maps under FRCP 26 (a)(2) and (e)(2).  LULAC Plaintiffs believe that the
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maps form part of the facts or data considered by the Mr. Trende in forming his opinions regarding the compactness of minority
communities in Texas as well as the opinion that the maps he analyzed are consistent with partisan motivations.

 

If Defendants do not agree to produce the shapefiles of the maps, please advise whether Defendants oppose a motion to reopen
discovery for the limited purpose of serving a subpoena to secure the maps.

 

Thank you,

Nina Perales
Vice President of Litigation
Mexican American Legal Defense
and Educational Fund, Inc. (MALDEF)
110 Broadway Suite 300
San Antonio, TX 78205
ph. (210) 224-5476
fax (210) 224-5382
www.maldef.org

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.
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RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document
Subpoena for Dave's Redistricting, LLC

Hi Kenneth –
 
I can’t provide that information. I can only say that we’ve preserved all documents subject to the litigation hold and are
awaiting your subpoena.
 
--Mason
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 
Sent: Monday, October 3, 2022 1:22 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

Hi Mason,

 

Thanks for that update.  Can you confirm how many shapefiles or other documents related to Texas redistricting
are in the possession, custody, or control of Dave's Redistricting, LLC (of the documents or information subject of
our litigation hold letter), and indicate when those documents or information were created?

 

Thanks,

Kenneth

 

 

From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Monday, October 3, 2022 12:18 PM

To: Kenneth Parreno

Cc: Nina Perales; Carmen Leija

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 
Hi Kenneth –
My client informed me that the earlier statement that there are five Texas maps connected to Mr. Trende’s account
created after July 1, 2022, was based on misreading of the data and is incorrect. Please do not rely on that information
in drafting your subpoena. Thanks,
--Mason

Kortz, Mason <mkortz@law.harvard.edu>

Mon 10/3/2022 12:42 PM

To Kenneth Parreno <Kparreno@MALDEF.org>;

Cc Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>;
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From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Friday, September 30, 2022 12:47 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

​Hi Mason,

 

Thanks for the follow up.  Please ensure that your client continues to maintain the copies referenced in your
email as well as any other information or documents held in response to our September 13, 2022 litigation hold
letter as we prepare our document subpoena.

 

Thank you,

Kenneth

 

From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Thursday, September 29, 2022 4:09 PM

To: Kenneth Parreno

Cc: Nina Perales; Carmen Leija

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 
Hi Kenneth –
 
I just heard from my client. When they first received the litigation hold, they searched for maps related to Texas (for any
type of district) connected to Mr. Trende’s account(s). They found 5 maps, all of which were created on or after July 1,
2022. They didn’t find anything older than that. The maps are still live, and Mr. Trende could modify or delete the live
versions, but the copies would be as they were around the date the litigation hold was received.
 
As far as records of deleted documents, it gets a bit complicated. For example, a user can delete a map they created, at
which point it is removed from the system. However, if the map was shared with another user, the shared version may
persist. If the specific question is whether there are older maps connected to Mr. Trende’s account, my understanding is
that such information is no longer accessible, or it would have been pulled in the initial hold DRA implemented.
 
I hope that helps – let me know how you would like to proceed. Thanks,
 
--Mason
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Wednesday, September 28, 2022 4:48 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

Hi Mason,

 

Thanks again for making the time earlier today to talk over the phone.  I'm writing to follow up on your
representation that a hold has been placed on the responsive information.  Specifically, I wanted to follow up
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with two questions:

 

1. Have the responsive materials been copied in some way, or could a user at this point still go in and modify or
delete any of the responsive materials?

 

2. Does Dave's Redistricting log or keep a record of documents deleted by a user?

 

Thank you,

Kenneth

From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Tuesday, September 27, 2022 2:51 PM

To: Kenneth Parreno

Cc: Nina Perales; Carmen Leija

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 
Actually – could you make it 3:35pm? I’ll be finish up a class at 3:30pm and want to make sure I can get back to my
office. You can reach me at . Thank you,
 
--Mason
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Tuesday, September 27, 2022 2:44 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

​Hi Mason,

 

Could I give you a call at 3:30pm ET tomorrow (Wednesday, September 28, 2022).  If so, what would be the best
number to reach you at?  I'll be calling from .

 

Thanks,

Kenneth

 

From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Tuesday, September 27, 2022 9:39 AM

To: Kenneth Parreno

Cc: Nina Perales; Carmen Leija

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
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Hi Kenneth –
 
Thank you for the clarification. I can confirm that Dave’s Redistricting does have files related to Mr. Trende. In terms of
the litigation hold and response to the anticipated subpoena, Dave Redistricting has attempted to identify any accounts
that are likely to be associated with Mr. Trende and placed a hold on that information. If you would like to discuss further,
I am available Wednesday 9/28 from 10:00am to 12:00pm Eastern and again after 3:30pm Eastern. Let me know if
there’s a time that works for you. Thank you,
 
--Mason
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Monday, September 26, 2022 8:28 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

Hi Mason,

 

Thanks for your response.  Yes, my September 22 email asks whether the requested shapefiles are part of the set of
documents that Dave’s Redistricting has identified as related to Mr. Trende’s account, regardless of whether that set of
documents is associated with the three possible email addresses identified that may be associated with Mr. Trende's
account​ (listed on Page 2 of our litigation hold letter).

 

I also want to reiterate the scope of our litigation hold letter.  That letter seeks the preservation of information related to
Sean Trende that is in the possession, custody, or control of Dave's Redistricting, LLC.  The three email addresses
identified on Page 2 of that letter--trende.3@osu.edu, trende.3@buckeyemail.osu.edu, and strende@realclearpolitics.com-
-are examples of email addresses that may be associated with Mr. Trende's account(s), but they are not the only possible
email addresses he may have used, as indicated by Page 2 of our letter:  

 

“Sean P. Trende” or “Sean Trende” or “Mr. Trende” is the Senior Elections Analyst for RealClearPolitics, is a
nonresident fellow at the American Enterprise Institute, and is enrolled as a doctoral candidate in political
science at Ohio State University. He is associated with at least the following email addresses:
trende.3@osu.edu, trende.3@buckeyemail.osu.edu, and strende@realclearpolitics.com.

 

Consistent with the scope of the litigation hold letter, please ensure that any information related to Sean Trende's account
(regardless of whether that account is associated with the email addresses listed in the letter) regarding the topics
specified in our letter are preserved.

 

Finally, do you have some time tomorrow (Sept. 27) or Wednesday (Sept. 28) for a brief phone call regarding the
documents Dave's Redistricting, LLC may have related to this request?

 

Thanks,

Kenneth
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From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Monday, September 26, 2022 3:04 PM

To: Kenneth Parreno

Cc: Nina Perales; Carmen Leija

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 
Hi Kenneth –
 
Thanks for your email. While my clients look into your questions, I wanted to ask for clarification. The litigation hold letter
specifically requested preservation of information related to Sean Trende and the email addresses trende.3@osu.edu,
trende.3@buckeyemail.osu.edu, and strende@realclearpolitics.com. I read your request below as asking whether the
requested shapefiles are part of the set of documents that Dave’s Redistricting has identified as related to Mr. Trende’s
account. If I’m interpreting that incorrectly, please let me know. Thank you,
 
Mason Kortz
-----
Clinical Instructor
Harvard Law School Cyberlaw Clinic
Berkman Klein Center for Internet & Society
Phone: 
Pronouns: he/him or they/them
 
 
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Thursday, September 22, 2022 1:10 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>; Carmen Leija <cleija@MALDEF.org>

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

Hi Mason,

 

I hope you're having a great week so far.  Before LULAC Plaintiffs serve a document subpoena on Dave's
Redistricting, LLC, we wanted to inquire whether Dave's has possession of any documents that we would seek with
that subpoena.  ​I've re attached the litigation hold letter we sent last week; items 1 through 7 on pages 3 and 4
indicate the documents that would be subject of our client's document subpoena.  

 

More specifically, we would like to know:  of the documents specified in items 1 through 7 of the litigation hold
letter, is Dave's Redistricting, LLC in possession, custody, or control of (1) any shapefile of any map of Texas
congressional districts (created on or after January 1, 2019); (2) any shapefile of any map of Texas congressional
districts showing the creation of two additional minority opportunity districts for the 2020 redistricting
cycle (created on or after January 1, 2019)​; or (3) any other file related to a map of Texas congressional
districts (created on or after January 1, 2019)?  Please advise if Dave's Redistricting, LLC is in possession, custody, or
control of any such document(s).

 

Thank you,

Kenneth
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From: Kenneth Parreno

Sent: Tuesday, September 13, 2022 5:31 PM

To: Kortz, Mason

Cc: Nina Perales; Carmen Leija

Subject: Re: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

​​Hi Mason,

 

Thank you for confirming that Dave's Redistricting, LLC consents to service by email addressed to you.  Please see
the attached litigation hold letter for Dave's Redistricting, LLC.

 

A physical copy will be mailed to the addresses in the attached document.

 

Thank you,

Kenneth

From: Kortz, Mason <mkortz@law.harvard.edu>

Sent: Thursday, September 8, 2022 12:35 PM

To: Kenneth Parreno

Cc: Nina Perales

Subject: RE: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 
Hi Kenneth –
 
Yes, Dave’s Redistricting, LLC consents to service by email addressed to me. Thank you,
 
Mason Kortz
-----
Clinical Instructor
Harvard Law School Cyberlaw Clinic
Berkman Klein Center for Internet & Society
Phone: 
Pronouns: he/him or they/them
 
 
 
From: Kenneth Parreno <Kparreno@MALDEF.org> 

Sent: Wednesday, September 7, 2022 12:41 PM

To: Kortz, Mason <mkortz@law.harvard.edu>

Cc: Nina Perales <nperales@MALDEF.org>

Subject: LULAC v. Abbott, 3:21-cv-259 (W.D. Tex.): Service of Document Subpoena for Dave's Redistricting, LLC
 

Good afternoon,
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I represent the LULAC Plaintiffs in LULAC v. Abbott​, 3:21-cv-259 (W.D. Tex.).  It is my understanding that you are
counsel for Dave's Redistricting, LLC, whom the United States served on July 14, 2022 with a document subpoena
in connection with this suit.

 

LULAC Plaintiffs intend to serve a document subpoena to Dave's Redistricting, LLC as well.  I am writing to inquire
whether, in lieu of personal service of that subpoena, you would accept service on behalf of your client.  

 

Thank you,

Kenneth

 

Kenneth Parreno
Staff Attorney
MALDEF | www.maldef.org
110 Broadway, Suite 300, San Antonio, Texas 78205
t 210.224.5476 / f 210.224.5382
kparreno@maldef.org​​​​​​​​

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.
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This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.
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National	Headquarters		 
MALDEF	Nonprofit	Center 
634	S.	Spring	Street,	12th	Fl. 
Los	Angeles,	CA	90014 
Tel:	213.629.2512 
Fax:	213.629.0266 

Atlanta 
Program	Office 
34	Peachtree	Street,	NW 
Suite	2500 
Atlanta,	GA	30303 
Tel:	678.559.1071 
Fax:	678.559.1079 

Chicago 
Regional	Office 
11	East	Adams	Street			 
Suite	700 
Chicago,	IL	60603 
Tel:	312.427.0701 
Fax:	312.427.0691 

Los	Angeles 
Regional	Office 
634	S.	Spring	Street,	 
11th	Fl. 
Los	Angeles,	CA	90014 
Tel:	213.629.2512 
Fax:	213.629.0266 

Sacramento 
Program	Office 
1512	4th	Street 
Sacramento,	CA	95814 
Tel:	916.444.3031 
Fax:	916.444.7207 

San	Antonio 
Regional	Office 
110	Broadway	 
Suite	300 
San	Antonio,	TX	78205 
Tel:	210.224.5476 
Fax:	210.224.5382 

Washington,	D.C. 
Regional	Office 
1016	16th	Street,	NW 
Suite	100 
Washington,	DC	20036 
Tel:	202.293.2828	 
 

September 13, 2022  
    
Dave’s Redistricting, LLC 
5063 Harold Place NE 
Seattle, WA 98105 
 
Mason Kortz 
Harvard Law School Cyberlaw Clinic 
Berkman Klein Center for Internet & Society 
1557 Massachusetts Avenue, 5th Floor, 
Cambridge, MA 02138 
mkortz@law.harvard.edu 
  
BY EMAIL AND U.S. MAIL  
 
RE: LULAC, et al. v. Abbott, et al., Case No. 3:21-cv-00259; 
Preservation of Documents and Electronic Records 
 
To Whom It May Concern: 
 
The Mexican American Legal Defense and Educational Fund 
(MALDEF) represents the League of United Latin American 
Citizens and other parties (herein the “LULAC Plaintiffs”) in a 
federal lawsuit against Greg Abbott, in his official capacity as 
Governor of the State of Texas, and John Scott, in his official 
capacity as Secretary of the State of Texas, in the U.S. District 
Court for the Western District of Texas, El Paso Division 
regarding the redistricting maps for the Texas House of 
Representatives, Texas Senate, Texas State Board of Education 
and United States House of Representatives enacted by the 87th 
Texas Legislature.  Among other things, LULAC Plaintiffs 
allege that the challenged redistricting maps violate the federal 
Voting Rights Act and Constitution because the maps dilute the 
voting strength of Latino voters. 
 
I write on behalf of my clients to direct Dave’s Redistricting, 
LLC and Dave’s Redistricting App to preserve certain 
documents, electronic or magnetic data, and other tangible 
things related to Sean P. Trende. 
 

DEFINITIONS 
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In  this  letter,  the  terms “document,” “electronic  or  magnetic  data,” and “tangible thing” 
mean the following: 
 
Document. The term “document” means all written, typed, or printed matter and all 
magnetic, electronic, or other records or documentation of any kind or description in your 
actual possession, custody, or control, including those in the possession, custody, or control 
of any and all present or fainter directors, officer, employees, consultants, accountants, 
attorneys, or other agents, whether or not prepared by you, that constitute or contain matters 
relevant to the subject matter of the action. “Document” includes, but is not limited to, the 
following: letters, reports, charts, diagrams, correspondence, telegrams, memoranda, notes, 
records, minutes, contracts, agreements, records or notations of telephone or personal 
conversations or conferences, interoffice communications, e-mail, microfilm, bulletins, 
circulars, pamphlets, photographs, faxes, invoices, tape recordings, computer printouts, 
drafts, resumes, logs, and worksheets. 
 
Electronic or magnetic data. The term “electronic or magnetic data” means electronic 
information that is stored in a medium from which it can be retrieved and examined. The 
terms refers to the original (or identical duplicate when the original is not available) and 
any other copies of the data that may have attached comments, notes, marks, or highlighting 
of any kind. Electronic or magnetic data includes, but is not limited to, the following: 
computer programs; operating systems; computer activity logs, programming notes or 
instructions; e-mail receipts, messages, or transmissions; output resulting from the use of 
any software program, including word-processing documents, spreadsheets, database files, 
charts, graphs, and outlines; metadata; PIF and PDF files; batch files; deleted files; 
temporary files; Internet- or web-browser-generated information stored in textual, 
graphical, or audio format, including history files, caches, and cookies; shapefiles; maps; 
map files; datasets used in mapping software; demographic data; election data; and any 
miscellaneous files or file fragments. Electronic or magnetic data includes any items stored 
on magnetic, optical, digital or other electronic-storage media, such as hard drives, floppy 
disks, CD-ROMs, DVDs, tapes, smart cards, integrated-circuit cards (e.g., SIM cards), 
removable media (e.g, Zip drives, Jaz cartridges), microfiche, punched cards. Electronic or 
magnetic data also includes the file, folder, tabs, containers, and labels attached to or 
associated with any physical storage device with each original or copy. 
 
Tangible thing.  The term “tangible thing” means a physical object that is not a document 
or electronic or magnetic data. 
 
“Sean P. Trende” or “Sean Trende” or “Mr. Trende” is the Senior Elections Analyst for 
RealClearPolitics, is a nonresident fellow at the American Enterprise Institute, and is 
enrolled as a doctoral candidate in political science at Ohio State University.  He is 
associated with at least the following email addresses: trende.3@osu.edu, 
trende.3@buckeyemail.osu.edu, and strende@realclearpolitics.com. 
 
“Related to” means referring to, regarding, consisting of, concerning, pertaining to, 
reflecting, evidencing, describing, constituting, mentioning, or being in any way logically 
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or factually connected with the matter discussed, including any connection, direct or 
indirect, whatsoever with the requested topic. 
 
 

PRESERVATION NOTICE 
 
LULAC Plaintiffs hereby notify you to preserve all evidence, including, but not limited to:  
 
You must immediately suspend the normal retention and destruction policies for 
documents, electronic or magnetic data, and tangible things and must preserve and retain 
all documents, electronic or magnetic data, downloads and all tangible things relating to 
communications discussed in this letter. This includes the suspension of shredding, 
recycling, etc., disk defragmentation, electronic data shredding, server backup tape 
rotation, recycling or destruction of computer systems or storage devices, etc.  You must 
also immediately take affirmative steps to prevent anyone with access to documents, 
electronic or magnetic data, and tangible things relating to the communications or 
transaction from hiding, modifying or destroying them. 
 
The failure to preserve such documents, electronic or magnetic data, and tangible things 
can lead to adverse inferences being drawn against you and other appropriate sanctions and 
remedies.  
 
You will be requested to produce responsive documents, electronic or magnetic data, 
monitoring equipment downloads and other tangible things. You have an obligation to take 
reasonable steps to ensure that all relevant documents, electronic or magnetic data, 
downloads and other tangible things are safeguarded and preserved until the resolution of 
this legal matter. 
 
You are hereby directed to preserve the following categories of documents, electronic or 
magnetic data, and tangible things: 
 
1. All redistricting maps or draft redistricting maps drawn by Sean P. Trende of any 
of the following: 
 

a. the Texas House of Representatives; 
b. the Texas Senate; 
c. the Texas State Board of Education; or 
d. the Texas delegation to the U.S. House of Representatives. 

 
2. All redistricting maps or draft redistricting maps uploaded by Mr. Trende of any of 
the following: 
 

a. the Texas House of Representatives; 
b. the Texas Senate; 
c. the Texas State Board of Education; or 
d. the Texas delegation to the U.S. House of Representatives. 
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3. All redistricting maps or draft redistricting maps viewed by Mr. Trende of any of 
the following: 
 

a. the Texas House of Representatives; 
b. the Texas Senate; 
c. the Texas State Board of Education; or 
d. the Texas delegation to the U.S. House of Representatives. 

 
4. All data relating to any user or other individual who viewed any map or draft map 
of any of the following drawn or uploaded by Mr. Trende: 
 

a. the Texas House of Representatives; 
b. the Texas Senate; 
c. the Texas State Board of Education; or 
d. the Texas delegation to the U.S. House of Representatives. 

 
5. All information and data related to analysis of any map drawn, uploaded, or viewed 
by Mr. Trende, including but not limited to racial data, other demographic data, election 
data, proportionality data, competitiveness data, minority representation data, and 
compactness data. 
 
6. All records, including metadata, related to the use of Dave’s Redistricting App by 
Mr. Trende. 
 
7. Any other document, data, or information associated with or concerning Sean P. 
Trende. 
 

* * * 
 
Please confirm that you have undertaken all appropriate actions to comply with your 
document preservation obligations. 
 

    Respectfully, 

 
Nina Perales 
Vice President of Litigation 
Mexican American Legal Defense 
and Educational Fund (MALDEF) 
 
Attorney for LULAC Plaintiffs 
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