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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

NO. 1:15-CV-00399

SANDRA LITTLE COVINGTON, et al.,

Plaintiffs,

v.

STATE OF NORTH CAROLINA, et al.

Defendants.

)
)
)
)
)
)
)
)
)
)

LEGISLATIVE DEFENDANTS’
MOTION TO QUASH OR MODIFY

SUBPOENA

Pursuant to Rule 45, Fed. R. Civ. P., legislative defendants respectfully move the

Court to quash the subpoena issued to Representative David Lewis (“Rep. Lewis”) on

July 20, 2017 directing Rep. Lewis to appear as a witness at the hearing scheduled for

July 27, 2017 (the “Subpoena”). A copy of the Subpoena is attached as Exhibit 1. The

Subpoena imposes an undue burden on Rep. Lewis and requires disclosure of information

protected by legislative privilege, namely, information regarding the remedial

redistricting plans the General Assembly will work to enact in 2017 in response to this

Court’s order but have not been enacted as of this date (“2017 redistricting plans”).

Alternatively, legislative defendants respectfully request the Court to modify the

Subpoena to limit any testimony by Rep. Lewis to redistricting plans on which Rep.

Lewis has already waived his legislative privilege, namely, the 2011 legislative and

congressional plans, and the 2016 congressional plan, or to information about the 2017

redistricting plans that is publicly known, unless any such testimony or information is

based on statements from legislators who have not waived legislative privilege.
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In the event the Court denies this motion, legislative defendants request that the

Court stay its order so that legislative defendants may take an immediate appeal of any

such order.

Wherefore, legislative defendants request the Court to quash or modify the

Subpoena as requested above, award their reasonable costs and attorney’s fees, and other

and further relief as the Court deems just and proper.

This the 25th day of July, 2017.

OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s/ Phillip J. Strach
Thomas A. Farr
N.C. State Bar No. 10871
Phillip J. Strach
N.C. State Bar No. 29456
thomas.farr@ogletreedeakins.com
phil.strach@ogletreedeakins.com
4208 Six Forks Road, Suite 1100
Raleigh, North Carolina 27609
Telephone: (919) 787-9700
Facsimile: (919) 783-9412
Counsel for Legislative Defendants
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CERTIFICATE OF CONFERENCE

Pursuant to Local Rule 37.1, the undersigned certifies that after personal

consultation and diligent attempts to resolve differences, the parties are unable to reach

an accord. On July 19, 2017, the undersigned consulted with Eddie Speas, counsel for

plaintiffs who issued the subpoena. The email exchange between the undersigned and

Mr. Speas is attached as Exhibit 2. Mr. Speas indicated that he would not limit his

questions based on legislative privilege and that the undersigned should file the instant

motion.

This the 25th day of July, 2017

/s/ Phillip J. Strach

Phillip J. Strach
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CERTIFICATE OF SERVICE

I, Phillip J. Strach, hereby certify that I have this day electronically filed the
foregoing LEGISLATIVE DEFENDANTS’ MOTION TO QUASH OR MODIFY
SUBPOENA with the Clerk of Court using the CM/ECF system which will provide
electronic notification of the same to the following:

Edwin M. Speas, Jr.
Carolina P. Mackie
Poyner Spruill LLP
P.O. Box 1801 (27602-1801)
301 Fayetteville St., Suite 1900
Raleigh, NC 27601
espeas@poynerspruill.com
cmackie@poymerspruill.com
Attorneys for Plaintiffs

Anita S. Earls
Allison J. Riggs
Southern Coalition for Social Justice
1415 Highway 54, Suite 101
Durham, NC 27707
anita@southerncoalition.org
allisonriggs@southerncoalition.org
Attorneys for Plaintiffs

Alexander McC. Peters
Senior Deputy Attorney General
N.C. Department of Justice
apeters@ncdoj.gov
P.O. Box 629
Raleigh, NC 27602

This the 25th day of July 2017.
OGLETREE, DEAKINS, NASH
SMOAK & STEWART, P.C.

/s/ Phillip J. Strach
Phillip J. Strach
N.C. State Bar No. 29456
4208 Six Forks Road, Suite 1100
Raleigh, NC 27609
Telephone: 919.787.9700
Facsimile: 919.783.9412

30621766.1
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