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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MARION 

 
BEVERLY CLARNO, GARY 
WILHELMS, JAMES L. WILCOX, and 
LARRY CAMPBELL, 
 
   Petitioners, 
 
 v. 
 
SHEMIA FAGAN, in her official capacity as 
Secretary of State of Oregon, 
 
   Respondent, 
 
           v. 
 
JEANNE ATKINS, SUSAN CHURCH, 
NADIA DAHAB, JANE SQUIRES, 
JENNIFER LYNCH, AND DAVID 
GUTTERMAN. 
 
                                    Intervenors. 
 

 Case No. 21CV40180 
 
Senior Judge Mary M. James, Presiding 
Judge of Special Judicial Panel 
Senior Judge Henry C. Breithaupt, Special 
Master to Special Judicial Panel 
 
MOTION TO DISMISS PETITIONERS’ 
FOURTH CLAIM FOR RELIEF WITH 
PREJUDICE 

UTCR 5.010 CERTIFICATION OF COMPLIANCE 

Pursuant to the Uniform Trial Court Rule (“UTCR”) 5.010, counsel for Petitioners 

conferred with counsel for Respondent and Intervenors by phone and e-mail.  Respondent does 

not oppose this Motion to Dismiss Petitioners’ Fourth Claim for Relief.   Intervenors do not oppose 

dismissal of Claim 4, but reserve their right to seek costs. 

MOTION TO DISMISS PETITIONERS’ FOURTH CLAIM FOR RELIEF 

Petitioners Beverly Clarno, Gary Wilhelms, James L. Wilcox, and Larry Campbell move 
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to dismiss their Fourth Claim for Relief asserted under Oregon Revised Statutes § 188.010(1).  For 

clarity, Petitioners understand that the parties may choose to cite evidence pertaining to 

compliance with Oregon Revised Statutes § 188.010(1) when litigating Petitioners’ First, Second, 

and Third Claims for Relief, although the parties disagree as to how much weight—if any—should 

be given to this evidence in adjudicating those claims.  

Accordingly, Petitioners respectfully request that the Court enter an order dismissing 

Petitioners’ Fourth Claim for Relief with Prejudice. 

 

DATED: October 29, 2021. 
 

TROUTMAN PEPPER HAMILTON 
SANDERS LLP 
 

Misha Tseytlin* 
Sean T.H. Dutton* 
227 W. Monroe Street, Ste. 3900 
Chicago, IL 60606 
(608) 999-1240 
(312) 759-1939 (fax) 
misha.tseytlin@troutman.com 

Attorneys for Petitioners 
*admitted pro hac vice 

 
Jack Altura* 
Two California Plaza 
350 South Grand Avenue, Ste. 3400 
Los Angeles, CA 90071 
(213) 928-9800 
(213) 928-9850 (fax) 

Attorneys for Petitioners 
*admitted pro hac vice 

 

HARRIS BERNE CHRISTENSEN LLP 
 
 
By:  s/Shawn M. Lindsay    

Shawn M. Lindsay, OSB #020695 
15350 SW Sequoia Parkway, Suite 250 
Portland, OR 97224 
(503) 968-1475 
(503) 968-2003 
shawn@hbclawyers.com 

Attorneys for Petitioners 
 
Trial Attorney: 
 Shawn M. Lindsay, OSB #020695 
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CERTIFICATE OF SERVICE 
 

 I certify that I served a true and complete copy of the foregoing MOTION TO DISMISS 

PETITIONERS’ FOURTH CLAIM FOR RELIEF WITH PREJUDICE on the date below as 

follows: 

Brian Simmonds Marshall 
Brian.S.Marshall@doj.state.or.us  
Sadie Forzley 
Sadie.Forzley@doj.state.or.us 
Alexander C. Jones 
Alex.Jones@doj.state.or.us 
Department of Justice 
100 SW Market Street 
Portland, OR 97201 
 Attorneys for Respondent 

 

☒ Oregon’s Electronic Court Service 
☒ Email 
☐ Facsimile 
☐ First-class mail, postage prepaid 
☐ Overnight courier, delivery prepaid 
☐ Hand-delivery 

Thomas R. Johnson, 
TRJohnson@perkinscoie.com 
Misha Isaak 
MIsaak@perkinscoie.com 
Jeremy A. Carp 
JCarp@perkinscoie.com 
Garmai Gorlorwulu, 
GGorlorwulu@perkinscoie.com 
Perkins Coie LLP 
1120 N.W. Couch Street, Tenth Floor 
Portland, OR 97209-4128 

      Attorneys for Intervenor/Respondents 
 

☐ Oregon’s Electronic Court Service 
☒ Email 
☐ Facsimile 
☐ First-class mail, postage prepaid 
☐ Overnight courier, delivery prepaid 
☐ Hand-delivery 
 

Abha Khanna 
AKhanna@elias.law 
Jonathan P. Hawley 
JHawley@elias.law 
Elias Law Group LLP 
1700 Seventh Avenue, Suite 2100 
Seattle, WA 98101 
   Attorneys for Intervenor/ Respondents 
 

☐ Oregon’s Electronic Court Service 
☒ Email 
☐ Facsimile 
☐ First-class mail, postage prepaid 
☐ Overnight courier, delivery prepaid 
☐ Hand-delivery 

Aria C. Branch 
Jacob D. Shelly 
Elias Law Group LLP 
10 G Street NE, Suite 600 
Washington, D.C. 20002 
   Attorneys for Intervenor/ Respondents 

☐ Oregon’s Electronic Court Service 
☒ Email 
☐ Facsimile 
☐ First-class mail, postage prepaid 
☐ Overnight courier, delivery prepaid 
☐ Hand-delivery 
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 DATED this 29th day of October 2021. 
 

HARRIS BERNE CHRISTENSEN LLP 
 
By:  s/Shawn M. Lindsay    

Shawn M. Lindsay, OSB #020695 
Of Attorneys for Petitioners 

 




