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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

JOHN ROBERT SMITH, SHIRLEY HALL
AND GENE WALKER
PLAINTIFFS

VS. Civil Action No. 3:01-cv-855-HTW-DCB

DELBERT HOSEMANN, Secretary of State of
Mississippi; JIM HOOD, Attorney General for the State of
Mississippi; HALEY BARBOUR,
Governor of the State of Mississippi; MISSISSIPPI
REPUBLICAN EXECUTIVE COMMITTEE; and
MISSISSIPPI DEMOCRATIC EXECUTIVE
COMMITTEE
DEFENDANTS

and

BEATRICE BRANCH, RIMS BARBER,

L.C. DORSEY, DAVID RULE,

JAMES WOODWARD, JOSEPH P. HUDSON,

and ROBERT NORVEL
INTERVENORS

CONSOLIDATED WITH

KELVIN BUCK, ET AL.
PLAINTIFFS

VS. Civil Action No. 3:11-cv-717 HTW-LRA

HALEY BARBOUR, ET AL.
DEFENDANTS

MOTION TO INTERVENE
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The proposed intervenors named herein (the “Proposed Intervenors”) include sponsors of
Initiative Measure 78; specifically, Hester Jackson McCrary, Kelly Jacobs and Mississippi Early
Voting Initiative, a Mississippi non-profit (herein MEV1 78). As detailed hereafter, the sponsors’
initiative petition rights have been extinguished under the Mississippi Constitution of 1890 in
part as a result of this case. The Proposed Intervenors respectfully move, pursuant to Federal
Rule of Civil Procedure 24, to intervene in this action as plaintiffs for the sole purpose of moving
this Court, pursuant to Federal Rule of Civil Procedure 60(b)(6), to amend its Final Judgment of
February 26, 2002, as amended by its Final Judgment of December 30, 2011 (collectively, the
“Final Judgment”). The reason for the intervention and proposed amendment is that the
application of this Court’s Final Judgment substantially contributed to voiding Mississippi
voters’ initiative petition rights under article 15, section 273 (3) of their State’s Constitution of
1890. “So important did the drafters of section 273 consider the right of the people to amend
their constitution to be that, in section 273 (13), the Legislature is forbidden from in any way
restricting or impairing ‘the provision of this section or the powers herein reserved to the
people’” Initiative Measure No. 65: Butler v. Watson, No. 2020-1A-01199-SCT, _ So.3d__,
2021 WL 1940821 at *1 (Miss. May 14, 2021) (quoting Miss. Constitution, Art. 15 Section
273(13). If the Mississippi Legislature is forbidden from in any way restricting or impairing
Mississippians’ section 273(13) initiative petition rights, the federal judiciary is as well.

Intervention is warranted as of right because the existing parties in this action are not
representing or protecting the Proposed Intervenors’ constitutionally embedded initiative petition
rights and the Proposed Intervenors’ interest will be impaired if they are not permitted to

intervene. See Fed. R. Civ. P. 24(a) (2). In the alternative, the Proposed Intervenors should be
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granted permissive intervention under Rule 24(b) because the Proposed Intervenors’ claim shares
with this action common questions of law and fact.

Before filing this Motion, counsel for the Proposed Intervenors conferred with counsel
for the existing parties. The Deputy Solicitor General for Mississippi expressed opposition to the
intervention on behalf of the Governor of Mississippi and the Office of the Attorney General.
Counsel for Gene Walker, John Robert Smith, and Shirley Hall expressed opposition to the
intervention. The Secretary of the State of Mississippi did not consent to the intervention but did
not expressly state opposition. Counsel for the Mississippi Republican Party represented that the
party is unable to agree to the intervention but did not expressly state opposition. We have not
received a response from the remaining parties.

For the reasons discussed herein and in the accompanying Memorandum of Law, the
Proposed Intervenors respectfully request that the Court grant the Proposed Intervenors’ Motion
to intervene in this matter. The Proposed Intervenors attach a proposed Rule 60(b)(6) Motion and
an accompanying Memorandum of Law.

Respectfully Submitted, this the 5th day of November, 2021.

By:  /s/ Wilbur O. Colom
WILBUR O. COLOM (MSB #6403)
COLOM AND BRANT LLC
Post Office Box 101

Columbus, MS 39703
662-327-0903

By:  /s/ Aphrodite Kavyas McCarthy
APHRODITE KAVYAS MCCARTHY (MSB#100353)
Post Office Box 444
Pass Christian, MS 39571
228-452-9943
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CERTIFICATE OF SERVICE

| hereby certify that I electronically filed the foregoing with the Clerk of the Cour using
the ECF system which sent notification of such filing to the following registered users:

Arthur F. Jernigan, Jr., Esq. (ajernigan@jcalawfirm.com)

Herbert Lee, Jr, Esg. (lass2311@aol.com)

Jack L. Wilson, Esqg. (Ciwilson@babc.com)

John G. Jones, Esg. (john@griffinjoneslaw.com)

Justin L. Matheny, Esg. Cimath@ago.state.ms.us)

Michael B. Wallace, Esq. (mbw@wisecarter.com)

Robert B. McDuff, Esq. rom@mcdufflaw.com)

Samuel E. Scott, Esq. (sscott@msfb.com)

Samuel L. Begley, Esq. (sbegleyl@bellsouth.net)

Stephen Lee Thomas, Esq. (sthomas@bradley.com)

T. Hunt Cole, Jr, Esq. (hunt4246@att.net)

Willam Trey E. Jones, 11, Esqg. (tjones@bruini.com)

Ellie Turnage, Esq. (ellieft@hotmail.com)

John L. Walker, Jr., Esq. (jwalker@walkergrouppc.com)

Michael B. Wallace, Esq. (mbw@wisecarter.com)

Margaret Oertling Cupples, Esg. (mcupples@bradley.com)

s/s Aphrodite Kavyas McCarthy
APHRODITE KAVYAS MCCARTHY
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