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UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF LOUISIANA 

 

 

LOUISIANA STATE CONFERENCE  

OF THE NATIONAL ASSOCIATION  

FOR THE ADVANCEMENT OF 

COLORED PEOPLE, et. al., 

 

Plaintiffs,  

   

 v.                                                                                    Case No. 3:19-cv-00479-JWD-SDJ 

 

STATE OF LOUISIANA, et al.,  

 

  Defendants.   

    

 

MOTION TO INTERVENE 

 

John L. Weimer, Greg Champagne, Mike Tregre, and Craig Webre (“Intervenors”), 

through undersigned counsel, respectfully move under Federal Rule of Civil Procedure 24 to 

intervene in this action for the limited purpose of filing a Motion to Partially Lift Consent Stay 

Order.1 That motion, which is attached hereto as Exhibit A, requests that the Court modify the 

May 4, 2022 Order, which was entered with the consent of the parties and stays all Louisiana 

Supreme Court elections indefinitely. Rec. Doc. 101 (the “Consent Stay Order”). The requested 

modification if granted would allow the upcoming election in Louisiana Supreme Court District 

Six, which is not a part of this lawsuit, to proceed. 

Federal Rule of Civil Procedure 24(a) provides that “[o]n timely motion, the court must 

permit anyone to intervene who: (1) is given an unconditional right to intervene by a federal statute; 

 
1 Pursuant to the Local Rules of the United States District Court for the Middle District of 

Louisiana,  no accompanying memorandum is attached to this motion to intervene. See LR 7(e) 

(“No memorandum is required by either movant or respondent, unless otherwise directed by the 

Court, with respect to the following motions: . . . (7) to intervene[.]”).  
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or (2) claims an interest relating to the property or transaction that is the subject of the action, and 

is so situated that disposing of the action may as a practical matter impair or impede the movant’s 

ability to protect its interest, unless existing parties adequately represent that interest.”  

The Intervenors are voters within Louisiana Supreme Court District Six (“District Six”) 

and are entitled to vote in the election currently set for November 8, 2022. The present lawsuit 

seeks to redraw District Five, generally in Baton Rouge. See Allen v. Louisiana, 14 F.4th 366, 369 

(5th Cir. 2021) (“Plaintiffs thus seek to create a second majority-black district, alleging it could be 

drawn in District 5, which includes East Baton Rouge Parish and surrounding parishes.”). The 

Intervenors takes no position on the parties’ arguments relative to District Five, or on the merits 

of the claims and defenses of any party in this litigation. The Consent Stay Order, however, extends 

to all Louisiana Supreme Court Districts, regardless of whether they are at issue in this litigation.  

Without modification, the Consent Stay Order will  therefore result in the indefinite postponement 

of the November 2022 election in District Six.  

The Intervenors are accordingly entitled to intervene as a matter of right under Federal 

Rule 24(a)(2) of the Federal Rules of Civil Procedure to protect their right to vote in the upcoming 

election. See League of United Latin Am. Citizens, Dist. 19 v. City of Boerne, 659 F.3d 421, 433 

(5th Cir. 2011) (holding that a voter had a right to intervene when a consent decree deprived him 

of his right to vote); see also Reynolds v. Sims, 377 U.S. 533, 555 (1964) (“The right to vote freely 

for the candidate of one’s choice is of the essence of a democratic society, and any restrictions on 

that right strike at the heart of representative government. . . . [A]ny alleged infringement of the 

right of citizens to vote must be carefully and meticulously scrutinized.”); Dunn v. Blumstein, 405 

U.S. 330, 336 (1972) (“[A]s a general matter, before that right (to vote) can be restricted, the 
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purpose of the restriction and the assertedly overriding interests served by it must meet close 

constitutional scrutiny.”) (internal quotations omitted).  

Accordingly, the Intervenors respectfully request that the Court grant this motion and allow 

them to intervene for the limited purpose of filing the attached Motion to Partially Lift the Consent 

Stay Order, so that the present stay does not interfere with District Six’s upcoming election, or 

otherwise infringe on the Intervenors’ voting rights. 
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Dated:  June 29, 2022. 

 

Respectfully submitted, 

 

/s/ Eva J. Dossier   

Richard C. Stanley, La. Bar No. 8487 

Eva J. Dossier, La. Bar No. 35753 

STANLEY, REUTER, ROSS, THORNTON  

  & ALFORD, L.L.C. 

909 Poydras Street, Suite 2500 

New Orleans, LA 70112 

Telephone:  504-523-1580 

Facsimile:  504-524-0069 

rcs@stanleyreuter.com 

ejd@stanleyreuter.com  

 

John W. Perry, Jr., La. Bar No. 10524 

PERRY, BALHOFF, MENGIS & BURNS, L.L.C. 

2141 Quail Run Drive 

Baton Rouge, Louisiana 70808 

Telephone: 225-767-7730 

Facsimile: 225-767-7967 

perry@pbmbllc.com  

 

Harold M. Block, La. Bar No. 03150 

BLOCK & BOUTERIE 

408 West Third Street 

Thibodaux, Louisiana 70301 

Telephone: 985-447-6767 

Facsimile: 985-446-7357 

hmb@blockandbouterie.com  

 

Daniel A. Cavell, La. Bar No. 04074 

MORVANT & CAVELL, L.L.C. 

402 W. 4th Street 

Thibodaux, LA 70301 

Telephone: 985-449-7500  

Facsimile: 985-449-7520 

dcavell@bellsouth.net  
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Danna E. Schwab, La. Bar No. 20367 

THE SCHWAB LAW FIRM 

7847 Main Street 

Houma, LA 70360-4455 

Telephone: 985-868-1342 

Facsimile: 985-868-1345 

dschwab@theschwablawfirm.com  

 

Christopher H. Riviere, La. Bar No. 11297 

CHRISTOPHER H. RIVIERE, P.L.C. 

103 West 3rd Street 

Thibodaux, LA 70301 

Telephone: 985-447-7440 

Facsimile: 985-447-3233 

criviere@rivierelaw.com  

 

William A. Stark, La. Bar No. 12406 

THE STARK LAW FIRM 

275 Gabasse Street 

Houma, LA 70360 

Telephone: 985-223-3213 

Facsimile: 985-868-8584 

billy@williamstark.com  

 

Carl A. Butler, La. Bar No. 17261 

BUTLER LAW FIRM, L.L.C. 

2400 Veterans Blvd., Suite 485 

Kenner, LA 70062 

Telephone: 504-305-4117 

Facsimile: 504-305-4118 

cbutler@butlerlawllc.com  

 

Attorneys for John L. Weimer, Greg Champagne, 

Mike Tregre, and Craig Webre, in their individual 

capacities 
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LOCAL CIVIL RULE 7(E) CERTIFICATE  

The Intervenors certify that they circulated the Motion to Intervene to counsel for all parties 

just before 7:00 a.m. on June 29, 2022, accompanied by a request that counsel advise by 2:00 p.m. 

as to  whether their clients oppose the motion.  The State of Louisiana, through counsel, responded 

that it “opposes your intervention.”  No response was received from the Plaintiffs or the Secretary 

of State of Louisiana as of the time of filing the Motion to Intervene.    

   /s/ Eva J. Dossier 

       Eva J. Dossier 

 

 

 

CERTIFICATE OF SERVICE 

I certify that on June 29, 2022, the foregoing was filed using the Court’s ECF System, 

which constitutes services on all counsel having appeared of record in this proceeding. 

 

   /s/ Eva J. Dossier 

       Eva J. Dossier 
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UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF LOUISIANA 

 

 

LOUISIANA STATE CONFERENCE  

OF THE NATIONAL ASSOCIATION  

FOR THE ADVANCEMENT OF 

COLORED PEOPLE, et. al., 

 

Plaintiffs,  

   

 v.                                                                                    Case No. 3:19-cv-00479-JWD-SDJ 

 

STATE OF LOUISIANA, et al.,  

 

  Defendants.   

    

 

ORDER GRANTING MOTION TO INTERVENE 

 

Considering the Motion to Intervene filed in this matter,  

IT IS ORDERED that the Motion to Intervene filed by John L. Weimer, Greg Champagne, 

Mike Tregre, and Craig Webre, is GRANTED.  

Signed in Baton Rouge, Louisiana, on ____________.  

      

      _________________________________ 

      JUDGE JOHN W. deGRAVELLES 

      UNITED STATES DISTRICT COURT 

      MIDDLE DISTRICT OF LOUISIANA 
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UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF LOUISIANA 

 

 

LOUISIANA STATE CONFERENCE  

OF THE NATIONAL ASSOCIATION  

FOR THE ADVANCEMENT OF 

COLORED PEOPLE, et. al., 

 

Plaintiffs,  

   

 v.                                                                                    Case No. 3:19-cv-00479-JWD-SDJ 

 

STATE OF LOUISIANA, et al.,  

 

  Defendants.   

    

 

INTERVENORS’ MOTION TO PARTIALLY LIFT CONSENT STAY ORDER 

 

John L. Weimer, Greg Champagne, Mike Tregre, and Craig Webre (“Intervenors”), 

through undersigned counsel, respectfully request that the Court modify the Consent Stay entered 

in this matter in order to permit them and the other voters of Louisiana Supreme Court District Six 

(“District Six”) to exercise their right to vote and elect a Justice from that district in the election 

scheduled for November 8, 2022. 

The Intervenors are registered voters within District Six. On November 8th, an election to 

fill the next term for a Louisiana Supreme Court Justice from District Six is scheduled to occur. 

Qualifying for candidates to run for that seat opens on July 20, 2022 and closes on July 22, 2022.1 

On May 2, 2022, the parties to this litigation filed a Consent Motion to Stay All Louisiana Supreme 

Court Elections. Rec. Doc. 100 (the “Consent Motion”). The basis of the Consent Motion, in part, 

was that the pending case, though no rulings on the merits have occurred, presents issues “better 

 
1 Get Election Information, Louisiana Secretary of State,  

https://www.sos.la.gov/ElectionsAndVoting/GetElectionInformation/Pages/default.aspx  

(last visited June 27, 2022).  
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resolved through a negotiated settlement.” Id. at 1. The following day, the Court entered the 

Consent Stay, but recognized in its Order that the stay may need to be modified “if the parties are 

unable to reach agreement, the Legislature does not approve districts agreed upon by the Parties, 

or the voters refuse to approve any proposed constitutional amendments.” Rec. Doc. 101 (the 

“Consent Stay”).  

The conditions under which the Consent Stay may be modified are readily apparent. No 

agreement as to the issues underlying the pending litigation has been reached, the Legislature has 

not approved any districts agreed upon by the parties, and no constitutional amendments have been 

proposed (let alone voted on). Independent concerns also support partially lifting the Consent Stay 

with respect to District Six. First, the Consent Stay, which orders that all Supreme Court elections 

are stayed until the Supreme Court’s voting districts have been reapportioned,” subject to certain 

conditions that have not yet taken place,  has the practical effect of an injunction barring the 

democratic election process indefinitely in “all” Supreme Court judicial districts. However, there 

has been no motion for a preliminary injunction, and no requisite finding of a likelihood of success 

on the merits to support a halt to the election process.  

Second, the present litigation was brought by voters in District Five, regarding fairness 

concerns limited to that district. That any future remedy may potentially impact the other judicial 

districts (including District 6) is too remote a possibility to constitute a compelling state interest 

sufficient to justify the immediate restriction on the fundamental right to vote of the District 6 

voters. Relatedly, lifting the stay will preserve the status quo in allowing the November 2022 

election in District 6 to proceed, and any future remedies will not be impacted by this partial 

narrowing or lifting of the stay for this limited purpose.  
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Third, the Fifth Circuit has previously directed that “a federal consent decree cannot 

manacle a state’s entire judicial election system based on an alleged violation in one district” and 

a court would lack authority to enter such a decree “even if the parties asked it to.” See Allen v. 

State of Louisiana, No. 20-30734 (5th Cir. Sept. 17, 2021) at 10. Similarly, a “stay” entered by 

consent should apply solely to the specific district at issue, and no further.  

Accordingly, and for the reasons more fully stated in the accompanying memorandum in 

support of this motion, the Intervenors respectfully request that the Court modify the Consent Stay 

entered in this matter with respect to District Six, and permit the Intervenors (and all other voters 

in District Six) to exercise their right to vote and elect a Justice from that district in the election 

scheduled for November 8, 2022.  
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Dated:  June 29, 2022. 

 

Respectfully submitted, 

 

/s/ Richard C. Stanley 

Richard C. Stanley, La. Bar No. 8487 

Eva J. Dossier, La. Bar No. 35753 

STANLEY, REUTER, ROSS, THORNTON  

  & ALFORD, L.L.C. 

909 Poydras Street, Suite 2500 

New Orleans, LA 70112 

Telephone:  504-523-1580 

Facsimile:  504-524-0069 

rcs@stanleyreuter.com 

ejd@stanleyreuter.com  

 

John W. Perry, Jr., La. Bar No. 10524 

PERRY, BALHOFF, MENGIS & BURNS, L.L.C. 

2141 Quail Run Drive 

Baton Rouge, Louisiana 70808 

Telephone: 225-767-7730 

Facsimile: 225-767-7967 

perry@pbmbllc.com  

 

Harold M. Block, La. Bar No. 03150 

BLOCK & BOUTERIE 

408 West Third Street 

Thibodaux, Louisiana 70301 

Telephone: 985-447-6767 

Facsimile: 985-446-7357 

hmb@blockandbouterie.com  

 

Daniel A. Cavell, La. Bar No. 04074 

MORVANT & CAVELL, L.L.C. 

402 W. 4th Street 

Thibodaux, LA 70301 

Telephone: 985-449-7500  

Facsimile: 985-449-7520 

dcavell@bellsouth.net  
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Danna E. Schwab, La. Bar No. 20367 

THE SCHWAB LAW FIRM 

7847 Main Street 

Houma, LA 70360-4455 

Telephone: 985-868-1342 

Facsimile: 985-868-1345 

dschwab@theschwablawfirm.com  

 

Christopher H. Riviere, La. Bar No. 11297 

CHRISTOPHER H. RIVIERE, P.L.C. 

103 West 3rd Street 

Thibodaux, LA 70301 

Telephone: 985-447-7440 

Facsimile: 985-447-3233 

criviere@rivierelaw.com  

 

William A. Stark, La. Bar No. 12406 

THE STARK LAW FIRM 

275 Gabasse Street 

Houma, LA 70360 

Telephone: 985-223-3213 

Facsimile: 985-868-8584 

billy@williamstark.com  

 

Carl A. Butler, La. Bar No. 17261 

BUTLER LAW FIRM, L.L.C. 

2400 Veterans Blvd., Suite 485 

Kenner, LA 70062 

Telephone: 504-305-4117 

Facsimile: 504-305-4118 

cbutler@butlerlawllc.com  

 

Attorneys for John L. Weimer, Greg Champagne, 

Mike Tregre, and Craig Webre, in their individual 

capacities 
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UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF LOUISIANA 

 

 

LOUISIANA STATE CONFERENCE  

OF THE NATIONAL ASSOCIATION  

FOR THE ADVANCEMENT OF 

COLORED PEOPLE, et. al., 

 

Plaintiffs,  

   

 v.                                                                                    Case No. 3:19-cv-00479-JWD-SDJ 

 

STATE OF LOUISIANA, et al.,  

 

  Defendants.   

    

MEMORANDUM IN SUPPORT OF INTERVENORS’ 

MOTION TO PARTIALLY LIFT CONSENT STAY ORDER 

 

The Intervenors respectfully request that the Court modify the Consent Stay entered in this 

matter in order to permit the voters of the Louisiana Supreme Court District Six to exercise their 

right to vote and elect a Justice from that district in the election scheduled for November 8, 2022. 

I.  INTRODUCTION 

 

The Intervenors are registered voters within Louisiana Supreme Court District Six 

(“District Six”). The election to fill the next term for a Louisiana Supreme Court Justice from 

District Six is scheduled for November 8, 2022. Qualifying for candidates to run for that seat opens 

on July 20, 2022 and closes on July 22, 2022.1  

On May 2, 2022, the parties to this litigation filed a Consent Motion to Stay All Louisiana 

Supreme Court Elections. Rec. Doc. 100 (the “Consent Motion”). The basis of the Consent Motion, 

in part, was that the pending case, though no rulings on the merits have occurred, presents issues 

 
1 Get Election Information, Louisiana Secretary of State,  

https://www.sos.la.gov/ElectionsAndVoting/GetElectionInformation/Pages/default.aspx  

(last visited June 27, 2022).  
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“better resolved through a negotiated settlement.” Id. at 1. The following day, the Court entered 

the Consent Stay, but recognized in its Order that the stay may need to be modified “if the parties 

are unable to reach agreement, the Legislature does not approve districts agreed upon by the 

Parties, or the voters refuse to approve any proposed constitutional amendments.” Rec. Doc. 101 

(the “Consent Stay”). Absent further action by the parties, the Consent Stay operates to enjoin 

indefinitely all Louisiana Supreme Court elections going forward.  

At the time the Consent Motion was filed, the legislature was in session. Later, an 

additional legislative session was called to consider redistricting. The legislature, however, did not 

pass legislation addressing new districts for the Louisiana Supreme Court in either session. No 

additional legislative session is currently scheduled before the November 8, 2022 election.  

The Intervenors believe the parties were in good faith in seeking the stay with an 

expectation that a resolution could be reached while the legislature was in session, and prior to the 

November 2022 election. That did not occur, however, and the Consent Stay, unless modified, 

now severely burdens the fundamental right to vote of the Intervenors and all other registered 

voters of District Six. The Intervenors take no position on the merits of the claims or the defenses 

of any party in this litigation. Rather, their interest is limited solely to modifying the Consent Stay 

in part to permit the voters of District Six the opportunity to exercise their constitutional right to 

vote to elect a person to serve as Justice of the Louisiana Supreme Court for District Six. 

The limited relief sought by the Intervenors should not impair the parties’ ability to reach 

a negotiated resolution of the case. The election of a Justice from District Six does not foreclose 

any future legislative redistricting or any future proposed constitutional changes to the Louisiana 

Supreme Court. Indeed, during the pendency of this litigation, three other justices from the First, 

Fourth, and Seventh Districts have been elected and sworn in as duly-elected Justices. Just as the 
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election of those Justices did not impair the ability of the parties to proceed with this litigation or 

reach a negotiated resolution, the election of a Justice from District Six poses no impediment 

either.  

For the reasons stated below, the Intervenors respectfully request that the Court modify the 

Consent Stay to permit the voters of District Six to exercise their right to vote and elect a Justice 

from that district in the election scheduled for November 8, 2022.2 

II. ARGUMENT 

 

A. The Hoped-For Resolution of This Matter, as Reflected in the Conditions of the 

Stay, Did Not Occur. 

 

The Consent Motion states: “At the April 19, 2022 Status Conference, the Parties informed 

the Court of their mutual intent to resolve this case through a negotiated settlement to be ratified 

by the State Legislature and, to the extent necessary, the people of Louisiana.” Rec. Doc. 100-1 at 

6. Following administrative closure to allow the parties to file a motion to stay, the parties to the 

case moved to stay the upcoming Louisiana Supreme Court elections, which stay was granted. 

Rec. Doc. 101. The Court ordered that the stay may be terminated “if the parties are unable to 

reach agreement, the Legislature does not approve districts agreed upon by the Parties, or the voters 

refuse to approve any proposed constitutional amendments.” Id. The resolution has not yet 

occurred, and the Consent Stay conditions indicate that the stay should be modified with respect 

to District Six.3  

 
2 In Robinson v. Ardoin, --- F.4th ---, No. 22-30333, 2022 WL 2104123, at *13 (5th Cir. June 12, 

2022) (per curiam), the Fifth Circuit declined to stay a preliminary injunction relative to certain 

Louisiana congressional elections scheduled for November 2022. On June 28, 2022, however, the 

U.S. Supreme Court stayed the Robinson injunction pending the disposition of Merrill v. Milligan 

(No. 21-1086 and No. 21-1087) (U.S.) or further order of the Supreme Court. See Ardoin v. 

Robinson, No. 21-1596 (U.S. June 28, 2022) (granting certiorari).  

3 No one contacted any of the Intervenors before entering the Consent Stay, which they learned 

about only recently through other sources. 
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The stay was entered in May 2022 based on the reasonable hope of the parties that a 

solution may be available in the then-pending legislative session—but that hope did not come to 

pass. The parties did not submit to any Legislative Committee any “districts agreed upon by the 

Parties” during the Regular Legislative Session. Similarly, the parties did not submit to the 

Governor any “districts agreed upon by the Parties” for inclusion in the Special Session called for 

the express purpose of other redistricting considerations.  See Proclamation No. 89 JBE 2022 (June 

7, 2022) (calling the Legislature into special session “[t]o legislate relative to the redistricting of 

the Congressional districts of Louisiana[.]”). Any resolution involving redistricting or a 

constitutional amendment, therefore, will not occur before the November election (nor before 

qualifying for candidates to run for the District Six seat occurs between July 20 and 22, 2022). The 

assumption implicit in the stay that a solution could be reached is no longer reasonable. See  

Benisek v. Lamone, 138 S. Ct. 1942, 1945 (2018) (affirming the district court’s denial of a 

preliminary injunction when the time to complete “a new districting scheme in advance of the [] 

election . . . had already come and gone”).  The conditions warranting termination or modification 

of the stay are therefore apparent, and the Intervenors’ requested relief should be granted.  

B. The Consent Stay Has the Effect of an Injunction, But There Has Been No 

Adjudication of the Merits of Any Claim By Preliminary Injunction or Otherwise. 

 

The Consent Stay orders that “all Supreme Court elections are stayed until the Supreme 

Court’s voting districts have been reapportioned”, subject to certain conditions that have not yet 

taken place, as explained above. Rec. Doc. 101. The Consent Stay further provides that either party 

can seek to terminate the stay, and that the parties should submit to the Court every 45 days a joint 

statement under seal as to their progress. Id. The Consent Stay makes no specific mention of the 

November 8, 2022 election, but its broad language plainly includes that currently-scheduled 

election. 
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The record of the case demonstrates that no determination has been made on the merits of 

the allegations in the complaint. Rather, the stay was ordered in response to a joint motion of the 

parties seeking to “temporarily paus[e]” elections, Rec. Doc. 100 at 1, to permit time to reach a 

negotiated resolution. Both parties, however, expressly have reserved their arguments on the merits 

should a resolution not be reached. See Memorandum in Support of Motion to Stay All Supreme 

Court Elections, Rec. Doc. 100-1, at p. 2, fn. 2. Accordingly, there has been no finding on the 

merits and neither party has requested one.  

The Consent Stay does not stay the litigation itself; rather, it stays “all Supreme Court 

elections” until an uncertain date in the future. The effect of the Consent Stay, therefore, is the 

same as a preliminary injunction barring the democratic election process in “all” Supreme Court 

Districts. However, there has been no motion for a preliminary injunction, and no requisite finding 

of a likelihood of success on the merits to support a halt to the election process. Moreover, the 

Consent Stay stays elections in all Districts, including District Six, in a case where the Complaint 

is brought only by the voters of District Five. As the Fifth Circuit has noted, a consent order relating 

to one District does not govern “the other six Districts,” and a possible need to redraw lines in one 

district to achieve a remedy in another district does not implicate a court’s subject matter 

jurisdiction. See Allen v. State of Louisiana, No. 20-30734 (Sept. 17, 2021), at 1, 12.4 For the same 

 
4 The four district court cases cited in the movants’ memorandum in support of the stay are 

inapposite. In two of the cases, stay relief was ordered only after a merits adjudication. See United 

States v. Euclid, 523 F. Supp. 2d 641, 643 (N.D. Ohio 2007) (issuing stay order after bench trial 

on the merits);United States v. Berks County, PA, 250 F. Supp. 2d 525, 540 (E.D. Pa. 2003) (issuing 

stay order after a motion for a preliminary injunction had been granted). In the other two cited 

cases, which were apparently-related cases pending before Judge Kent in Galveston relating to two 

Texas Independent School Districts, the parties did jointly move to stay elections for school board 

trustees pending settlements. These stays, however, were limited and temporary, as consent 

settlements were filed less than two months later in both court records. See Alexander v. Texas 

City ISD, Civil Action No. 3:91-cv-00226 (S.D. Tex. 1991), and Woods v. Dickinson ISD, Civil 

Action No. 3:91-cv-oo288 (S.D. Tex. 1991). In neither of these cases were the elections of third 
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reason that Chisom’s Consent Decree cannot reach District Five, Allen cannot by Consent Stay 

reach District Six.  

The Court has established an August 17, 2022 deadline to submit an Affidavit of Settlement 

Efforts. See Rec. Doc. 92. Even assuming an agreement could be reached by the parties by that 

date, further action by others undoubtedly will be necessary to accomplish any such agreement, 

including legislative action and possibly even voter approval of a constitutional amendment, if one 

is proposed. If no agreed resolution is reached, the trial is scheduled to commence with a jury on 

September 19, 2022. Given post-trial motions and likely appeals, it is highly unlikely that any 

judicial resolution will be reached prior to the November 8th election for District Six. 

As will be discussed below, the modification of the stay to permit the District Six election 

is necessary to lift an infringement of the fundamental right to vote of Intervenors and other voters 

in District Six. But further, allowing this election to proceed should not affect any remedy that 

may ultimately be reached by the parties (with legislative approval) or by the Court after a trial. 

During the pendency of this matter, three other Justices have been elected as and sworn in to serve 

the Court. Just as those elections did not impact this litigation, nor will an election in District Six. 

C. The Plaintiffs are District Five Voters Challenging the Fairness of Their District, 

and No Compelling State Interest Justifies an Immediate Restriction on the 

Fundamental Rights of District Six Voters. 

 

“The right to vote freely for the candidate of one’s choice is of the essence of a democratic 

society, and any restrictions on that right strike at the heart of representative government.” 

Reynolds v. Sims, 377 U.S. 533, 555 (1964); see also id. at 561–62 (“[T]he right of suffrage is a 

fundamental matter in a free and democratic society.”). “[A]ny alleged infringement of the right 

 
parties not otherwise before the court the subject of the temporary stay orders, and in neither case 

did voters intervene to request that the stay be lifted.  
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of citizens to vote must be carefully and meticulously scrutinized.” Id. at 562; see also Dunn v. 

Blumstein, 405 U.S. 330, 336 (1972) (“[A]s a general matter, before that right (to vote) can be 

restricted, the purpose of the restriction and the assertedly overriding interests served by it must 

meet close constitutional scrutiny.”) (internal quotations omitted).5



8 

 

the relief sought by the plaintiffs as the status quo—despite the fact that the requested relief 

departed from existing law. Id. at 568. The Fifth Circuit observed, “[I]t is the district court’s 

eleventh-hour injunction that alters the status quo, not the Texas legislature's 2017 duly enacted 

law.”  Id. at 568 (emphasis original).  The Court concluded, “the significant interest in ensuring 

the proper and consistent running of its [the State’s] election machinery . . . is severely hampered 

by the injunction.”  Id. at 569. 

Although, as explained above, no consideration of the merits has occurred here, the 

rationale for lifting the stay with respect to the District Six election is similar. Namely, the status 

quo here is to allow the scheduled election in District Six, which is untouched by the present 

litigation or Chisom, to go forward, thereby ensuring that the voting rights of District Six voters 

remains uninfringed.  

Relatedly, a partial narrowing or lifting of the stay for this limited purpose will not impair 

the interests of either party. If the legislature post-election changes the contours of District Six in 

accord with legislation or a court decree, then the next election will occur in that new district. But 

such a remote and hypothetical possibility is no reason to deviate from the present status quo and 

enjoin this election, particularly when there is no practical prospect that the district will be altered 

in time for the November 2022 election. In sum, lifting the stay will not impair any future remedy 

available to the court or to the parties, and doing so will accommodate and ensure the existing 

constitutional rights of the voters of District Six. See, e.g., League of United Latin Am. Citizens 

Council No. 4434 v. Clements, 999 F.2d 831, 845 (5th Cir. 1993) (“The settlement agreement 
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would deprive voters of the right to vote for all judges with general jurisdiction over their 

county.”).6  

A further issue warrants lifting the stay and preserving the status quo, i.e., allowing the 

November 2022 election in District Six to proceed. Louisiana law provides that “[e]very public 

officer in this state except in case of impeachment or suspension shall continue to discharge the 

duties of his office until his successor is inducted into office.” La. R.S. 42:2. Consequently, the 

present Consent Stay, if it remains in place, may implicate provisions for the continuity of 

government. Compare Miller v. Oubre, 682 So.2d 231, 237 (La. 1996) (unanimously ruling that 

La. R.S. 42:2 applies to the judicial branch) with Original Complaint for Declaratory Relief, Rec. 

Doc. 1 at ¶ 21 (alleging that the governor has the right to appoint a justice if there is a vacancy). 

The fact that this question is or may be unsettled is an additional reason to allow the District Six 

election to proceed as planned, ensuring that the voters of District Six remain enfranchised for the 

present. No compelling state interest to the contrary is apparent. 

D. The Fifth Circuit’s Ruling, Which is the Law of the Case, is Consistent With the 

Intervenors’ Request. 

 

The Fifth Circuit has previously affirmed this Court’s denial of the Defendants’ motion to 

dismiss for lack of subject matter jurisdiction, resolving the question of “[W]hether the Eastern 

District [of Louisiana] has exclusive subject-matter jurisdiction over all matters involving 

Louisiana Supreme Court districts under the [Chisom decree].” See Allen v. State of Louisiana, 

 
6 Rather than advance a compelling state interest, the Consent Stay impairs important state 

interests. The current sitting Justice from District Six also acts as Chief Justice under the Louisiana 

Constitution, which mandates that the “judge oldest in point of service on the supreme court shall 

be chief justice.” La. Const. art. V, § 6. Assuming that the currently sitting Justice qualifies to run 

again, and is elected, he would continue to serve as Chief Justice as required by the state 

constitution, and maintaining the administrative stability of the Court and leadership of the state’s 

entire judicial system. 
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No. 20-30734 (5th Cir. Sept. 17, 2021) at 4. In answering in the negative, the Fifth Circuit agreed 

that this Court’s “jurisdiction over Plaintiffs’ suit was undisturbed by the Chisom decree, which 

principally concerned a different electoral district from the one at issue here.” Id. at 5. The Chisom 

decree, according to the Fifth Circuit, affects only the existing majority-black district in Orleans 

Parish (District Seven) and, “properly read in context, the decree’s references to “the system for 

electing the Louisiana Supreme Court” or to the “restructuring of the Supreme Court of Louisiana,” 

point to converting the one at-large district into the present-day majority-black district. Those 

references do not, as Louisiana argues, mean the decree overhauled all supreme court electoral 

districts.” Id. at 9.  

Accordingly, the Fifth Circuit explained that “a federal consent decree cannot manacle a 

state’s entire judicial election system based on an alleged violation in one district” and a court 

would lack authority to enter such a decree “even if the parties asked it to.” Id. at 10; see also 

Milliken, v. Bradley, 433 U.S. 267, 282 (1977) (“[F]ederal-court decrees exceed appropriate limits 

if they are aimed at eliminating a condition that does not violate the Constitution . . . or if they are 

imposed upon governmental units that were neither involved in nor affected by the constitutional 

violation” (citations omitted)); Horne v. Flores, 557 U.S. 433, 450 (2009) (same); M.D. ex rel. 

Stukenberg v. Abbott, 907 F.3d 237, 271 (5th Cir. 2018) (same) 

Consistent with this guidance, neither can a “stay” entered by consent apply beyond the 

specific district at issue in the underlying litigation. The stay should apply to the specific district 

at issue, and no further. The Fifth Circuit explained that the mere “possibility” that some future 

remedy may also include District Seven is not enough to implicate subject matter jurisdiction as 

to another District. See id. at 12. The same conclusion also applies to District Six. 
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This conclusion is likewise supported by the case filings and initial District Court decision 

See, e.g., Plaintiff’s Memorandum in Opposition to Defendant State of Louisiana’s Motion to 

Dismiss, Rec. Doc. 34 at 5 n.1 (“[T]he allegations in this case centering on Supreme Court District 

5 and the Baton Rouge area are not implicated, much less preempted by the Chisom Decree. If 

there is any doubt on the issue of the relevance of Chisom to this case, Plaintiffs will stipulate that 

any remedy they seek will not affect the Supreme Court District 1.”); id. at 4 (“The [Voting Rights 

Act] allegations in this case focus solely on the single-member Supreme Court District 5 and the 

Baton Rouge area.”). Moreover, in denying the motion to dismiss, the District Court observed that 

“[c]onversely, as will be manifestly clear from this Ruling (particularly the standing section infra), 

a fair reading of the Complaint as a whole demonstrates that these Plaintiffs—from East Baton 

Rouge Parish, and thus outside the Chisom class—are in fact seeking relief by the redrawing of 

Supreme Court District 5 in Baton Rouge.” Ruling and Order, Rec. Doc. 47 at 22.  

In sum, the present lawsuit does not concern District Six and, for this reason, the Consent 

Stay agreed to by the parties should not apply to divest the voters of District Six of their 

constitutional right to vote, absent any compelling state interest to the contrary.  

III. CONCLUSION 

 

 For these reasons, the Intervenors respectfully request that the Court modify the Consent 

Stay entered in this matter in order to permit the voters of District Six to exercise their right to vote 

and elect a Justice from that district in the election scheduled for November 8, 2022. 
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Dated:  June 29, 2022. 
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