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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

In the Matter of the 

2021 REDISTRICTING PLAN. 

 

) 
) 
) 
) 
) 
) 

Case No. 3AN-21-08869CI 

 
MOTION TO REJECT AMENDED REDISTRICTING PROCLAMATION PLAN 

AND FOR MODIFICATION OF ORDER ON REMAND  

Plaintiffs Felisa Wilson, George Martinez, and Yarrow Silvers (the “East Anchorage 

Plaintiffs”), by and through counsel, hereby move the Court to reject the amended 

proclamation plan submitted to the Court for approval on April 15, 2022, which fails to 

comply with the March 30, 2022 Order Following Remand (the “Order”).  East Anchorage 

Plaintiffs also move for modification of the Order to adopt the amended plan with 

substitution of “Option 2,” which was identified by the Alaska Redistricting Board (the 

“Board”) for consideration but not adopted, for “Option 3B,” which was adopted by the 

Board but fails to correct the constitutional error. Alternatively, East Anchorage Plaintiffs 
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move for modification of the Order to reiterate the Board’s obligation to correct its 

constitutional error, clarify that all the unconstitutional pairings underlying Senate District 

K must be corrected, provide express deadlines for the adoption of the corrected districts, 

and identify consequences that will result from a failure of the Board to comply with the 

Order.   

Despite clear direction from the Alaska Supreme Court and the Alaska Superior 

Court, and repeated objections from East Anchorage Plaintiffs, the public, and even 

members of the Board itself, the Board corrected only one of the two senate pairings that 

resulted in the unconstitutional Senate District K.  As a result, the Board preserved, and 

in many ways exacerbated, the unconstitutional political gerrymander rejected by this 

Court.  So long as the objectives behind the Board’s unconstitutional intent remain 

uncorrected, so too does the constitutional violations arising from them.  The Board does 

not shed this Court’s findings of unlawful intent on remand.  Thus, on remand, the Board’s 

intent to split Eagle River districts to increase the representation of the majority political 

party remains, and the only way to correct the dilutive consequences of this unlawful 

intent is to cure it.  Approval of the Board’s evasive actions not only sanctions the Board’s 

unconstitutional conduct, it erodes public trust in the independence and integrity of the 

redistricting process, and in the protections afforded by the Alaska Constitution.  

I. FACTUAL BACKGROUND 

In East Anchorage Plaintiffs’ December 13, 2021 First Amended Application to 

Compel the Alaska Redistricting Board to Correct Its Senate District Pairings in 

Anchorage, East Anchorage Plaintiffs sought an order from this Court which, among other 

aspects: (1) declared “the Eagle River senate districts and the resulting East 
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Anchorage/Eagle River Pairings unconstitutional;”1 (2) enjoined “the State of Alaska from 

conducting any State election using the East Anchorage/Eagle River Pairings;”2 and (3) 

directed the Board to adopt “lawful pairings that place both Eagle River house districts in 

a single senate district and pair East Anchorage house districts with contiguous 

communities of interest.”3  Such orders were necessary, East Anchorage Plaintiffs 

submitted, because, in part, the Eagle River districts and the East Anchorage 

communities with which they were paired are not “contiguous” within the meaning of the 

Alaska Constitution; because the resulting districts were violative of substantive and 

procedural due process; and because the Board’s decision to create two senate seats for 

Eagle River intentionally increased majority senate districts while systematically 

circumscribing the voting power and influence of other Anchorage residents, in violation 

of the Alaska Equal Protection Clause.   

In particular, East Anchorage Plaintiffs were concerned that pairing Eagle River 

house districts with those in Anchorage violated not only the equal protection rights of 

residents of South Muldoon, but also those of other areas of the East Anchorage 

community of interest – including the East Anchorage portion of House District 23 – 

Government Hill/JBER/Northeast Anchorage.4  East Anchorage Plaintiffs demonstrated, 

both on the administrative record and through supplementation of that record, that the 

Board’s arbitrary decision-making resulted directly from its express and implied intent to 

 
1  December 13, 2021 First Amended Application to Compel the Alaska Redistricting 
Board to Correct Its Senate District Pairings in Anchorage at 13. 
2  Id.  
3  Id. at 13-14.  
4  Id. at ¶¶ 49-52.  
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increase the representation of the majority political party in the Alaska Senate by creating 

two senate districts for Eagle River at the expense of other districts and communities of 

interest.   

In its February 15, 2022 Findings of Fact and Conclusions of Law, this Court 

affirmed the validity of East Anchorage Plaintiffs’ challenges, highlighting with particularity 

that each of Board Member Bethany Marcum’s proposed senate pairing plans during the 

Board’s initial process “split Eagle River districts to give Eagle River the opportunity for 

more representation.”5  The Court observed at page 69 of its Findings that the Board’s 

adopted senate pairings, which split the East Anchorage and Eagle River communities of 

interest, “while contiguous in the strict definition of the word, ignore the communities of 

interest in Eagle River and Muldoon.”6  Further, the Court found that the insistence of 

Board Members Marcum, Simpson, and Binkley in adopting these pairings despite the 

great weight of public testimony (“the support for keeping Muldoon and Eagle River 

separate was loud and clear”7) was arbitrary and capricious.8  The Court ultimately 

ordered that “[t]his matter should be remanded to the Board to address the deficiencies 

in the Board plan consistent with this order.”9 

 

 
5  February 15, 2022 Findings of Fact and Conclusions of Law and Order at 19, 58, 
61, and 69.  
6  Id. at 69.  
7  Id. at 148. 
8  Id.  
9  Id. at 170.  
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This Court’s Order firmly precluded the Board from adopting revised senate 

pairings which split the Eagle River community into separate districts to perpetrate the 

unlawful intent of the Board. The Alaska Supreme Court affirmed both “the superior 

court’s determination that the Board’s Senate K pairing of house districts constituted an 

unconstitutional political gerrymander violating equal protection under the Alaska 

Constitution,”10 and the Superior Court’s remand to the Board “…to correct the 

constitutional error.”11  

On March 29, 2022, the Board filed an Expedited Request for Remand Order 

seeking further order from this Court as to the status of the remand proceedings.  The 

next morning, this Court issued its March 30, 2022 Order Following Remand from the 

Alaska Supreme Court. That Order directed the Board to: 

1. Correct the Constitutional errors identified by this Court and the Supreme 

Court in Senate District K;  

2. To redraw House District 36 to remove the “Cantwell Appendage”; and  

3. To make other revisions to the proclamation plan resulting or related to 

these changes. 

The Court was explicit that “in light of the expedited nature of this proceeding, this Court 

is retaining jurisdiction to address any further issues arising from the Board’s corrections 

or related issues in a timely manner.”12 

 
10  Id. at 6. 
11  Id.  
12  March 30, 2022 Order Following Remand from the Alaska Supreme Court at 1.  



 

IN THE MATTER OF THE 2021 REDISTRICTING PLAN CASE NO. 3AN-21-08869CI 
MOTION TO REJECT PROCLAMATION PLAN PAGE 6 OF 15 
01194867.DOCX 

Undertaking its duties on remand, the Board re-opened its written comment 

submission platform and scheduled meetings for a few hours on April 2, 4, 5, 6, 7, 8, 9, 

13, and 14, 2022.  Like in its previous proceedings, the overwhelming majority of public 

comment supported pairing the Eagle River house districts together, as well as pairing 

the two Muldoon districts together.13  Consistent with the Courts’ orders and with this 

public testimony, on April 2, 2022, the East Anchorage Plaintiffs submitted a letter to the 

Board urging the Board to “act quickly, efficiently, and narrowly to correct the minimal 

errors identified by the Court.”14  The East Anchorage Plaintiffs explained that: 

the only correction that appears to preserve the Board’s adopted pairings 
while correcting the unconstitutional Senate District K is as follows: 
 
Senate District E (Marcum) 
House District 9: South Anchorage/Turnagain Arm/Whittier 
House District 10: Oceanview/Klatt 
 
Senate District F (Marcum) 
House District 11: Lower Hillside 
House District 12: Far North Bicentennial Park  
 
Senate District G (Marcum) 
House District 13: Campbell 
House District 14: Spenard  
 
Senate District H (Marcum) 
House District 15: Sand Lake/Campbell Lake 
House District 16: Anchorage Airport 
 

 
13  See Exhibit A attached hereto, all written comments submitted in favor of pairing 
the two Eagle River house districts together.  These comments total 206.  But see 
Exhibit B, all written comments submitted in support of fragmenting the Eagle River 
community of interest, totaling 111.  The majority of comments in support of fragmenting 
the Eagle River community of interest appear to have been submitted in response to an 
April 6, 2022 publication by Must Read Alaska blogger Suzanne Downing entitled 
“Conservatives needed to support Redistricting Board as it considers two maps of Senate 
pairings for Anchorage,” attached hereto as Exhibit C.  
14  Exhibit D, April 2, 2022 Letter from East Anchorage Plaintiffs to Board, at 1.  
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Senate District I (Bahnke) 
House District 17: Downtown Anchorage 
House District 23: Government Hill/JBER/Northeast Anchorage 
 
 
Senate District J (Bahnke) 
House District 18: Mountainview/Airport Heights 
House District 19: U-Med  
 
Senate District K (Bahnke) 
House District 20: North Muldoon 
House District 21: South Muldoon 
 
Senate District L (Bahnke) 
House District 22: Eagle River Valley 
House District 24: North Eagle River/Chugiak15 
 

This proposal received widespread public support, and came to be known as “Option 2” 

or “Plan 2.”16  This supportive public comment included a letter from Drs. Chase Hensel 

and Phyllis Morrow, urging the Board to preserve the Eagle River community of interest 

in its revised senate pairings.17 

On April 6, 2022, Randy Ruedrich, former chair of the Alaska Republican Party, 

submitted written testimony proposing a different plan, which also involved four changes 

to the Board’s 2021 Proclamation Plan senate districts.18 This plan, which came to be 

known as Plan 3B, proposed the following pairings: 

 
 

15  Id. at 3.  
16  See Exhibit A. 
17  Exhibit E, April 8, 2022 letter from Dr. Chase Hensel and Dr. Phyllis Morrow to the 
Alaska Redistricting Board, urging the Board to preserve the Eagle River community of 
interest and noting that “[i]t would be harmful; to intentionally create districts that have a 
distinct fault line with Eagle River constituents continuing to orient towards the collective 
needs of the Eagle River community of interest.  Pairing Eagle River with any other house 
district risks dividing other communities of interest.” Id. at 6.   
18  See Exhibit F attached hereto, April 6, 2022 written testimony of Randy Ruedrich.  
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District E (Ruedrich) 
House District 9: South Anchorage/Turnagain Arm/Whittier 
House District 22: Eagle River Valley 
 
Senate District F (Marcum) 
House District 11: Lower Hillside 
House District 12: Far North Bicentennial Park  
 
District G (Ruedrich) 
House District 10: Bayshore/Klatt 
House District 13: Campbell 
 
Senate District H (Marcum) 
House District 15: Sand Lake/Campbell Lake 
House District 16: Anchorage Airport 
 
District I (Marcum) 
House District 17: Downtown Anchorage 
House District 18: Mountainview/Airport Heights 
 
District J (Ruedrich) 
House District 14: Spenard 
House District 19: U-Med 
 
District K (Ruedrich) 
House District 20: North Muldoon 
House District 21: South Muldoon. 
 
District L (Marcum) 
House District 23: Government Hill/JBER/Northeast Anchorage 
House District 24: North Eagle River/Chugiak.19 
 

While both Option 2 and Option 3B pair HD 21 – North Muldoon with HD 21 – South 

Muldoon in compliance with Court Order, Option 3B reiterates and successfully 

accomplishes the Board’s unrelenting mission to provide Eagle River voters with more 

representation than other Anchorage residents, in violation of the Alaska Constitution.  

Recognizing that such a plan would run afoul of the express order of this Court, on April 

 
19  Id. 
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8, 2022, East Anchorage Plaintiffs again sent the Board a letter, by and through counsel, 

urging the Board to comply with this Court’s order on remand.20 East Anchorage Plaintiffs 

wrote: 

As expressed in the April 2, 2022 letter submitted by East Anchorage 
Plaintiffs, the Board has a legal obligation to correct the unconstitutional 
gerrymander perpetrated in Senate District K, which does not authorize it to 
disrupt other senate districts that are not needed to make that correction.  
Accordingly, the preliminary pairings initially adopted by the Board identified 
as “Plan 1” exceeded the Board’s limited scope of authority on remand.  
Similarly, “Plan 3B” exceeds the Board’s limited scope of authority on 
remand. Like the rejected Senate District K, Plan 3B splits Eagle River in 
two, but rather than pairing Eagle River Valley with South Muldoon, Plan 3B 
reaches over the mountain range to pair it with the Hillside, Girdwood, 
Portage, and Whittier. Any plan that perpetuates the political gerrymander 
recognized by the court, namely the fragmentation of Eagle River into two 
separate senate districts to increase representation by the majority political 
party in the Alaska Senate, exceeds the Board’s limited scope of authority 
on remand.  Further, any plan that disrupts senate districts that are not 
necessary to correct the partisan gerrymander also exceeds the Board’s 
authority on remand.  
 
The Board’s refusal to recognize its limited authority throughout this week’s 
proceedings, and its continued consideration of plans that repeat the 
political gerrymander rejected by the court cause grave concern for East 
Anchorage Plaintiffs.  Board Chair Binkley’s acknowledgement of the court 
order regarding the “Cantwell Appendage” and then his express refusal to 
vote in compliance with that order was extremely concerning.  Similarly, 
efforts by Board Members Marcum and Binkley to consider Plan 4, which 
would undo underlying house districts that had not been challenged in the 
application for correction of errors process, and thus were not at issue on 
remand lends credence to East Anchorage Plaintiffs’ concerns.    
 
East Anchorage Plaintiffs respectfully request that you remind members of 
the Board that the intent of the majority of its members to split Eagle River 
between two senate districts to increase representation for the majority 
political party in the State Senate has been proven by plaintiffs and found 
by the court to be intentional and illegal.  In other words, the illegality of the 
Board’s fragmentation of Eagle River, and the intention behind it, is not in 
question or up for interpretation. The Board’s impermissible intent does not 

 
20  Exhibit G, April 8, 2022 Letter from East Anchorage Plaintiffs to Matthew Singer, 
counsel for the Alaska Redistricting Board.  
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somehow disappear simply because the Board replaces one group of 
diluted voters with another.  The remand is a court mandate to correct the 
unlawful partisan gerrymander, not an opportunity for perpetrators of the 
initial unlawful gerrymander to gerrymander more artfully.21  

 
Mr. Singer’s response to this letter inexplicably, although not unexpectedly, recast East 

Anchorage Plaintiffs’ concerns as wholly nonsensical claims that appeared to involve 

unanimous voting mandates and parliamentary procedures regarding member opinions. 

While Mr. Singer effectively dispelled the nonsensical claims he created, he did not 

address East Anchorage Plaintiffs’ allegation that “Option 3B” exceeded the Board’s 

authority on remand. Nor did he seek clarity from this Court on behalf of the Board 

regarding the scope of that order.22 

On April 13, 2022, Board Members Bethany Marcum, Budd Simpson, and John 

Binkley voted to adopt Option 3B over the strong objections of Board Members Nicole 

Borromeo and Melanie Bahnke, and against the overwhelming weight of public testimony. 

Once again, the proven and unchanged unlawful intent furthered by Option 3B advocates 

permeated their pretextual justifications provided by the Board members.  The only bases 

the majority Board members offered for again splitting the Eagle River community of 

interest was the notion that some members of the military live in Eagle River, inexplicably 

relabeling HD 23 as the “Military District” and championing the needs of Eagle River’s 

military members to be represented both where they live, when they live in Eagle River, 

and where they work. Once again, the impact on military members that work on base but 

do not live in Eagle River was ignored.  Similarly, voters in other areas of HD 23, including 

 
21  Id. at 1-2.  
22  Exhibit H, April 11, 2022 correspondence from Matthew Singer to Holly Wells, at 1. 
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the Northeast Anchorage district, which mirrors in many ways the North Muldoon District, 

were again completely ignored by the Board. Beyond the need to put the newly declared 

“military district” with Eagle River, the only other justification for this pairing arose from 

the idea that Eagle River Valley and HD 9 – South Anchorage/Turnagain Arm/Whittier – 

(districts on opposite ends of the Municipality of Anchorage by road) are both larger, 

slightly more rural districts, and that less than 100 residents of District 9 may hunt in the 

Eagle River Valley. No other rationale was given for adopting Option 3B and disregarding 

Option 2. The majority Board members were not receptive to Members Borromeo and 

Bahnke’s pleas to adopt Option 2, and explicitly dismissed Member Borromeo’s inquiry 

that “Eagle River is now going to have two senators; how is that not an advantage?”  

Further, in her closing comments, Board Member Marcum undermined the public 

confidence by stating that she had never viewed any incumbent information, despite her 

sworn deposition testimony to the contrary. Again, the intent and the evidence upon which 

that intent was found to be unlawful does not evaporate on remand. 

After voting to adopt Plan 3B, Members Bahnke and Borromeo urged the Board to 

reconvene the following day to hear additional public comment, under the theory that one 

or more of the majority Board members might reconsider their decision to support Option 

3B. However, the majority Board members rejected that suggestion.  

II. DISCUSSION 

A. The Board’s Plan 3B Again Constitutes a Partisan Gerrymander 

East Anchorage Plaintiffs demonstrated that the Board erred in splitting the Eagle 

River community of interest for the purpose of increasing representation of the majority 

political party without regard to the dilution of other Anchorage voters.  Permitting the 
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Board to continue this gerrymander while merely shifting the resulting dilution and effect 

to alternate voters does not correct the error.  The Board’s intent has been proven and 

found unlawful.  In light of this intent, there is no requirement under the Equal Protection 

Clause of the Alaska Constitution that East Anchorage Plaintiffs continue to prove the 

dilutive and discriminatory effect resulting from the Board’s unconstitutional and 

discriminatory intent.  So long as the intent and the gains from the exercise of that intent, 

namely two Eagle River senate districts, continues, so too does the constitutional 

violation.  The Alaska Equal Protection Clause does not require a finding of discriminatory 

or dilutive effect when an unconstitutional intent has been determined.  While the United 

States Supreme Court has indicated that “a mere lack of proportional representation will 

be insufficient to support a finding of unconstitutional vote dilution,”23 and that plaintiffs 

must prove a pattern of intentional discrimination against a group and discriminatory effect 

on that group,24 the Alaska Equal Protection Clause imposes a stricter and more 

protective standard than its federal counterpart and does not require proof of 

discriminatory effect where there is a per se illegitimate purpose.25  The record in this 

case now demonstrates that the Board’s intent was to dilute the voting power of a 

geographic group compared to another and thus the purpose underlying the Board’s 

 
23  Davis v. Bandemer, 478 U.S. 109, 127 (1986). 
24  Id. at 133. 
25  Kenai Peninsula Borough, 743 P.2d 1352, 1371 (Alaska 1987); Isakson v. Rickey, 
550 P.2d 359, 362–63 (Alaska 1976) (requiring a more flexible and demanding standard 
and noting that the court “will no longer hypothesize facts which would sustain otherwise 
questionable legislation as was the case under the traditional rational basis standard”). 
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Eagle River pairings is per se illegitimate.26  The only way to cure this illegitimate 

“purpose” is to undo its execution. 

B. The Board’s Refusal to Comply with Court Order is Knowing and 
Contemptuous 

The majority members of the Board blatantly and willfully evaded the remand order 

to perpetrate their unlawful objective.  These Board members ignored the Court’s clear 

directive to correct the unconstitutional partisan gerrymander and instead orchestrated a 

pretextual hearing process that undermined the legitimacy and independence of the 

redistricting process. While East Anchorage Plaintiffs respect the “Herculean task” 

undertaken by the Board, respect for that effort does not shield the Board from the 

consequences of its direct and willful refusal to follow the constitutionally-mandated 

redistricting process.  In Alaska, courts have “inherent power” to punish a party for 

contempt, “whether direct or indirect,” where “necessary to preserve the dignity, decorum 

and efficiency of the court.”27  Here, the Board’s conduct not only threatens “the dignity, 

decorum, and efficiency of the court”, it impugns the dignity of our electoral system and 

the public’s trust in that system. The Board’s knowing failure to comply with this Court’s 

Findings of Fact and Conclusions of Law is contemptuous, justifying any and all court 

action necessary to bring the Board into compliance with the order on remand and ensure 

 
26  Kenai Peninsula Borough, 743 P.2d at 1371-72 (finding a senate district 
unconstitutional where it was the product of “intentional geographic discrimination” such 
that the district “tend[ed] toward disproportionality of representation and its purpose [was] 
therefore illegitimate”). 
27  Cont'l Ins. Companies v. Bayless & Roberts, Inc., 548 P.2d 398, 409 (Alaska 
1976). 
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that Alaska voters have fair and effective representation when they cast their votes in the 

upcoming election. 

III. CONCLUSION 

For all of the reasons discussed in this motion, the Board’s refusal to comply with 

this Court’s Order on Remand resulted in the adoption of senate pairings that violate the 

Alaska Equal Protection Clause, depriving voters of fair and effective representation in 

the Alaska Senate.  East Anchorage Plaintiffs respectfully request that this Court correct 

the amended proclamation plan to substitute Option 2 for Option 3B.  Alternatively, East 

Anchorage Plaintiffs request an order that: 

1. Requires the Board to correct both of the unconstitutional pairings 

underlying Senate District K, pairing the Eagle River house districts together and the 

Muldoon house districts together and only disrupt the promulgated senate pairings to the 

extent necessary to effectuate these pairings; 

2. Requires these corrections made and a corrected amended proclamation 

plan to be adopted and submitted to the Court within three business days of the issuance 

of the Court’s modified order; and  

3. Adopts the amended plan with Option 2 substituted for Option 3B as a 

contingent “interim plan” for use during the 2022 election cycle in the event a final 

amended proclamation plan has not been approved by the Court or the amended 

proclamation plan has been challenged on or before June 1, 2022, with the exception of 

actions for sanctions, fees or costs. 
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RESPECTFULLY SUBMITTED this 18th day of April, 2022. 

 BIRCH HORTON BITTNER & CHEROT 
Attorneys for Plaintiffs  
 
 

 By:    /s/ Holly C. Wells   
  Holly C. Wells, ABA #0511113 

Mara E. Michaletz, ABA #0803007 
Zoe A. Danner, ABA #1911094 
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T 202.659.5800 • 888.482.4727 • F 202.659.1027
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Holly C. Wells
Mara E. Michaletz

Zoe A. Danner
Respond to Anchorage Office

T  907.263.7222  •  F 907.276.3680  
hwells@bhb.com

mmichaletz@bhb.com
zdanner@bhb.com

April 2, 2022

Alaska Redistricting Board
PO Box 240147
Anchorage, AK 99524

RE: Narrow Scope of Remand Authority to Correct Senate District K Pairings
Our File No.:  508532.2

Dear members of the Alaska Redistricting Board:

The purpose of this letter is to provide support and validation to the Alaska Redistricting 
Board as it explains to the public the Board’s limited discretion on remand as compared to the 
initial redistricting process. Unlike the initial redistricting process, the work of the Board is strictly 
limited to correcting the constitutional infirmities in House District 38 and Senate District K. Thus, 
while East Anchorage Plaintiffs genuinely appreciate the Board’s inclusion of substantial public 
testimony and multiple public hearings on remand, they fully acknowledge that the Board cannot 
reopen all Anchorage senate or house districts without directly violating the court order and the 
Alaska Constitution.  Similarly, East Anchorage Plaintiffs also recognize that the Board must move 
quickly and that while public testimony is important, the scope of the remand order does not afford 
the Board weeks to cure an error that took only a day to make, especially where this delay impacts 
the upcoming election. 

While East Anchorage Plaintiffs have advocated zealously for public participation in the 
redistricting process and continue to emphasize the importance of the public’s notice of and right 
to attend Board remand proceedings, the Board’s duty this Saturday is to act quickly, efficiently, 
and narrowly to correct the minimal errors identified by the court.  East Anchorage Plaintiffs are 
hoping that this letter validates the Board’s narrow scope at the upcoming hearing and serves to 
remind the public that the Board does not have the authority to review the senate districts in 
Anchorage as a whole or more broadly reexamine house districts in addressing the “Cantwell 
Appendage,” even if presented with public testimony supporting such action.  Instead, the Board 
must act within the narrow confines of the remand order or face further legal consequences.  

Similarly, in addition to the limitations on the Board’s consideration on remand under the 
court order and the Alaska Constitution, East Anchorage Plaintiffs recognize that the ethical 
obligations of the Board, and the consequences that arise from the intentional violation of a court 
order or even undue delay in complying with such an order also inform the Board’s narrow and 
swift corrective action.
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East Anchorage Plaintiffs have provided a more in-depth examination of the legal 
constraints facing the Board, to further explain the differences in process between this narrowly 
tailored hearing and the initial November 8, 2021 hearing on senate pairings.

The Board’s actions on remand are limited to the language of the court orders.  The Alaska 
Supreme Court upheld the Board’s actions and proclamations regarding every senate district and 
every house district but for Senate District K and House District 38.  In so doing, the Alaska 
Supreme Court expressly recognized the limited scope of its ruling and remand, asserting with 
precision that: 

The superior court determined that Senate District K was unconstitutional on the 
grounds of equal protection, due process, and violating the public hearings 
requirement… We note that the superior court did not rule that the underlying 
house districts were unconstitutional and that no party asserts that the underlying 
house districts are unconstitutional. The superior court’s determination relates 
solely to the senate pairing of house districts. We AFFIRM the superior court’s 
determination that the Board’s Senate K pairing of house districts constituted an 
unconstitutional political gerrymander violating equal protection under the Alaska 
Constitution, and we therefore AFFIRM the superior court’s remand to the Board 
to correct the constitutional error.1  

Similarly, in its Order Following Remand from the Alaska Supreme Court issued on March 30, 
2022, the Superior Court remanded to:

1) Correct the Constitutional errors identified by this Court and the Supreme 
court in Senate District K; … and

3) To make other revisions to the proclamation plan resulting or related to 
these changes.2

In its remand, the Superior Court was also careful to retain jurisdiction over the proceeding so 
that it could address any concerns on remand quickly.  

In light of the limited scope of the remand by both the Alaska Supreme Court and the 
Alaska Superior Court, the only senate pairings that may be disrupted are those that will be paired 
and unpaired to correct the equal protection clause violation in Senate District K. 

In conducting the remand, any decision to disturb a lawful and promulgated district must 
be weighed against the constitutional requirement that districts be adopted in the manner and 
within the time periods identified in the Alaska Constitution and Alaska Statute.  In other words, 
any effort by the Board to throw open the senate districts in Anchorage or beyond for a “redo” 

1 In the matter of the 2021 Redistricting Cases, Supreme Court No. S-18322, Order Dated 
3/25/22 at 5-6. 
2  Order Following Remand from the Alaska Supreme Court, March 30, 2022.
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would be blatantly unlawful and would effectively result in a failure by the Board to comply with 
time constraints imposed by the Constitution. 

Accordingly, the only correction that appears to preserve the Board’s adopted pairings 
while correcting the unconstitutional Senate District K is as follows:

Senate District E (Marcum)
House District 9: South Anchorage/Turnagain Arm/Whittier
House District 10: Oceanview/Klatt

Senate District F (Marcum)
House District 11: Lower Hillside
House District 12: Far North Bicentennial Park 

Senate District G (Marcum)
House District 13: Campbell
House District 14: Spenard 

Senate District H (Marcum)
House District 15: Sand Lake/Campbell Lake
House District 16: Anchorage Airport

Senate District I (Bahnke)
House District 17: Downtown Anchorage
House District 23: Government Hill/JBER/Northeast Anchorage

Senate District J (Bahnke)
House District 18: Mountainview/Airport Heights
House District 19: U-Med 

Senate District K (Bahnke)
House District 20: North Muldoon
House District 21: South Muldoon

Senate District L (Bahnke)
House District 22: Eagle River Valley
House District 24: North Eagle River/Chugiak

While East Anchorage Plaintiffs recognized the value of pairings proposed by others at 
the initial November 8, 2021 hearing, the court order and the proclamation process simply do not 
authorize the Board to take action beyond the action mandated by the court. 

Finally, East Anchorage Plaintiffs commend the Board for not only adopting a 
predominately fair and effective proclamation plan, but for acting quickly and lawfully to make the 
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small corrections to that plan identified by the court.  Each of the Board members should be 
extremely proud of this accomplishment and the great service they have provided all Alaskans.

Sincerely,

BIRCH HORTON BITTNER & CHEROT

Holly C. Wells
Mara E. Michaletz
Zoe A. Danner
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Holly C. Wells 
April 11, 2022 
Page 2 

schwabe.com 

Finally, if there are valid objections to the Board’s revised proclamation plan, there is a process to 
address those concerns under Section 11 of Article VI, after the Board adopts its revised plan.     

Sincerely, 

SCHWABE, WILLIAMSON & WYATT, P.C. 

Matthew Singer 

MSI:jmh 
PDX\MSI\33388876.3
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