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WILLIAM G. MONTGOMERY 
MARICOPA COUNTY ATTORNEY 
 
By: M. COLLEEN CONNOR 

State Bar No. 015679 
 Deputy County Attorney 

MCAO Firm No. 00032000 
ca-civilmailbox@mcao.maricopa.gov 
 

CIVIL SERVICES DIVISION 
Security Center Building 
222 North Central Avenue, Suite 1100 
Phoenix, Arizona 85004-2206 
Telephone (602) 506-8541 
Facsimile (602) 506-8567 
 
Attorneys for Maricopa County 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

Arizona State Legislature, 
 
                                       Plaintiff, 
 
v. 
 
Arizona Independent Redistricting 
Commission, et al., 
 
                                  Defendants. 

No. CV 12-01211-PHX-ROS 
 
 
MOTION TO INTERVENE BY 
MARICOPA COUNTY 
 
 
 
 

  

 The Maricopa County Recorder Helen Purcell and Maricopa County 

Elections Director Karen Osborne (“Maricopa County”), by and through 

undersigned counsel, move pursuant to Fed. R. Civ. P. 24(a) for leave to 

intervene as a defendant in this action.  Maricopa County seeks intervention as a 

matter of right pursuant to Fed.R.Civ.P. 24(a)(2), which provides as follows: 
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On timely motion, the court must permit anyone to intervene who: 
…claims an interest relating to the property or transaction that is 
the subject of the action, and is so situated that disposing of the 
action may as a practical matter impair or impede the movant's 
ability to protect its interest, unless existing parties adequately 
represent that interest. 
 

Maricopa County’s motion is timely, and 

 1. the County possesses a significantly protectable interest relating to 

the subject of the action; 

 2. the County is so situated that the disposition of the action may as a 

practical matter impair or impede its ability to protect that interest; and 

 3. the County’s interest may be inadequately represented by the 

parties to the action, all as required by Fed.R.Civ.P. Rule 24(a). 

As one of fifteen counties responsible for conducting Arizona’s 2014 

primary and general elections, and as further described in the Affidavit of Karen 

Osborne attached as Exhibit A hereto, the County has substantial legal, financial 

and governmental interests to protect with regard to this litigation, and with 

regard to redistricting and elections generally. The outcome of this lawsuit, both 

legally and practically, will have a substantial impact on the County’s ability to 

comply with its statutory obligations to ensure that its 1.9 million voters are able 

to vote, in their proper precinct and election districts, and to have their votes 

counted.  

In addition, the County is contractually and statutorily obligated to serve 

the election needs of more than one hundred local governments within the 
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County in the 2014 August and November elections.  These commitments are at 

risk, dependent also on the outcome of the pending litigation.  Where a party 

would be substantially affected in any practical sense by the determination made 

in an action, “[the party] should … be entitled to intervene.”  Southwest Ctr. for 

Biological Diversity v. Berg, 268 F.3d 810, 822 (9th Cir. 2001) (citing Fed. R. Civ. 

P. 24 advisory committee’s notes). 

Finally, the County is required to indicate how its interests in the litigation 

are not “adequately represented by existing parties.” Though the burden of 

demonstrating a lack of adequate representation is on the prospective 

intervenors, “the burden of showing inadequacy is ‘minimal’.”  Southwest Ctr., 

268 F.3d at 823 (quoting Trbovich v. United Mine Workers, 404 U.S. 528, 538 

n.10 (1972)).  A prospective intervenor “need only show that representation of its 

interests by existing parties ‘may be’ inadequate.” Southwest Ctr., 268 F.3d at 

823. 

Maricopa County needs to ensure that its unique local government 

interests are adequately represented. The County’s 1.9 million voters constitute 

60% of Arizona’s active registered voters. In addition more than half of the state’s 

2014 voting precincts are in Maricopa County. As a result, the County is 

compelled to protect the interests of its taxpayers and voters, especially in light of 

the enormous exposure to its resources and operations, and the validity of the 

numerous mandatory election events it must carry out over the next few weeks 

and months.  
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The County’s voting precincts are the building blocks for all electoral 

districts and state, federal and local elections conducted by the County. Given 

that eight of the nine Congressional Districts are contained wholly or partially 

within Maricopa County, any changes to the Congressional Districts would force 

the County to redraw and align all of its voting precincts.   

 Although the County takes no position on the merits, the circumstances 

are such that the County has overwhelming interest in this lawsuit. For the 

reasons stated herein, Maricopa County asks that this Court grant its motion to 

intervene. 

 RESPECTFULLY SUBMITTED this 31st day of January, 2014. 

WILLIAM G. MONTGOMERY 
MARICOPA COUNTY ATTORNEY 
 

 
By: /s/ M. Colleen Connor    

M. COLLEEN CONNOR 
Deputy County Attorney 
Attorneys for Maricopa County 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 31st day of January, 2014, I electronically 
transmitted the attached document to the Clerk’s Office using the CM/ECF 
System for filing and transmittal of a Notice of Electronic Filing to the following 
CM/ECF registrants: 
 
Peter A. Gentala  
PELE PEACOCK FISHER  
1700 W. Washington Street, Suite H  
Phoenix, AZ 85007  
pgentala@azleg.gov 
Attorney for Plaintiff Arizona State Legislature 
 
Gregory G. Jernigan  
1700 W. Washington Street, Suite S  
Phoenix, AZ 85007  
gjernigan@azleg.gov 
Attorney for Plaintiff Arizona State Legislature 
 
Joshua W. Carden  
80 E. Rio Salado Parkway, Suite 401  
Tempe, AZ 85281  
jcarden@davismiles.com   
efile.dockets@davismiles.com   
Attorney for Plaintiff Arizona State  
Legislature 
 
Mary R. O’Grady  
OSBORN MALEDON, P.A.  
2929 N. Central Avenue, Suite 2100  
Phoenix, AZ  85012  
mogrady@omlaw.com   
kwindtberg@omlaw.com    
jroth@omlaw.com  
 
Joseph A. Kanefield  
BALLARD SPAHR LLP  
1 E. Washington Street, Suite 2300  
Phoenix, AZ 85004  
kanefield@ballardspahr.com   
roysdenb@ballardspahr.com   
Attorney for AZ Independent Redistricting Commission 
and Commissioners Named in Their Official Capacities 
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Michele L. Forney  
Assistant Attorney General 
ARIZONA ATTORNEY GENERAL  
1275 W. Washington Street  
Phoenix, AZ 85007  
Michele.Forney@azag.gov 
Attorney for Defendant Ken Bennett 
 
 
 
 
/s/Jennifer Christiansen  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S:\COUNSEL\Civil\Matters\GN\2013\AZ St Leg V AZ Independent Redistricting Comm GN13-0401\Mtintervene 013114.Docx 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

Arizona State Legislature, 
 
                                       Plaintiff, 
 
v. 
 
Arizona Independent Redistricting 
Commission, et al., 
 
                                  Defendants. 

No. CV 12-01211-PHX-ROS 
 
 
EXHIBIT LIST 
 
 
 
 

  

 Exhibit A: Affidavit of Karen Osborne date 01/29/2014 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

Arizona State Legislature, 
 
                                       Plaintiff, 
 
v. 
 
Arizona Independent Redistricting 
Commission, et al., 
 
                                  Defendants. 

No. CV 12-01211-PHX-ROS 
 
 
[PROPOSED] ORDER 
GRANTING MOTION TO 
INTERVENE  
 
 
 
 

  

Pursuant to Fed.R.Civ.P. 24(a) and good cause appearing therefore,  

IT IS HEREBY ORDERED granting the motion to intervene as a defendant 

filed by the Maricopa County Recorder Helen Purcell and Maricopa County 

Elections Director Karen Osborne.  

   DATED this ____ day of _____________________, 2014. 

        

      

 ________________________ 

       

      United States District Judge   
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