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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

EASTERN DIVISION 
 

RODNEY D. PIERCE and 
MOSES MATTHEWS, 
 
   Plaintiffs, 
 
 v. 
 
THE NORTH CAROLINA STATE BOARD 
OF ELECTIONS, et al., 
 
   Defendants. 

 
 
 

Case No. 4:23-cv-193-D 

 
JOINT MOTION TO SUSPEND L.R. 83.1(k), STANDING ORDERS 05-PLR-7 & 22-SO-
2-M, & FOR EXCEPTION TO JUDICIAL PRACTICE PREFERENCES REGARDING 

CELL PHONES IN THE COURTROOM  
 

Plaintiffs Rodney D. Pierce and Moses Matthews, together with Defendants the North 

Carolina State Board of Elections, Alan Hirsch, Jeff Carmon III, Stacy Eggers IV, Kevin N. Lewis, 

Siobhan O’Duffy Millen, each in their official capacities, and Philip E. Berger and Timothy K. 

Moore, both in their official capacities, jointly move the Court for an order suspending Local Rule 

83.1(k) and Standing Orders 05-PLR-7 and 22-SO-2-M, and excepting counsel who notice an 

appearance, certain identified staff, and the witnesses identified in the parties’ pretrial disclosures, 

from the Court’s judicial practice preference prohibiting the use of cell phones in the courtroom, 

for the pendency of trial in this matter. In support, the parties show the following: 

1. Per the Court’s July 2, 2024 scheduling order [Dkt. No. 81], trial in this matter is 

set to begin on February 3, 2025 and last no more than five days.  

2. The parties acknowledge that Local Rule 83.1(k)(1) generally exempts counsel 

from the Court’s Standing Order on Prohibition of Wireless Communication Devices—Standing 
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Order 05-PLR-7—and that such exemption is conditioned upon the presentation of a bar card to 

court security. 

3. Similarly, Standing Order 22-SO-2-M generally prohibits wireless communication 

devices in court facilities, with an exception for counsel attending in their official duties.  

4. Further, the Court’s judicial practice preferences explicitly and uniformly prohibit 

the use of cell phones in the courtroom. 

5. The parties agree that electronic devices like tablets and computers are necessary 

during trial in this matter for, among other things, navigating trial exhibits, examining witnesses, 

and preparing trial materials. The parties further agree that cell phones are necessary to allow for 

communications on breaks or outside of the courtroom with co-counsel and staff, as well as with 

witnesses to ensure timely arrival of witnesses and to ensure an efficient adjudication of this matter 

in light of the number of witnesses expected to testify.  

6. Many of the undersigned counsel reside and are primarily licensed in non-North 

Carolina jurisdictions and as such do not possess the requisite North Carolina bar card necessary 

for exemption to the Court’s general prohibition on electronic devices. Counsel possessing North 

Carolina Bar cards were also prohibited from entering with electronic devices for the Court’s 

January hearing on Plaintiffs’ preliminary injunction in this matter. 

7. Additionally, and to allow for the parties’ request that the following identified staff 

members, along with counsel who notice an appearance and the witnesses identified in the parties’ 

pretrial disclosures, be exempted from the applicable rules, orders, and preferences, the parties 

identify the following staff members for exemption1: 

 
1 A full list of all counsel, staff, and witnesses who are reasonably expected to be present for all or 
part of trial is attached hereto as Exhibit 1. 
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a. Forrest Williamson  

b.  Troy M. Strunkey  

8. Should the Court grant the relief requested herein, the parties agree and reaffirm 

their commitment to follow the rules and standards set forth in Local Rule 83.1(k)(2) in using their 

electronic devices during trial. Further, the parties agree to take all steps necessary to ensure that 

their respective staff members and witnesses comply with the same.  

WHEREFORE, the parties jointly request the Court enter an Order: 

1. For a period beginning February 3, 2025 and continuing until completion of the 

trial in this matter, suspending Local Rule 83.1(k) and Standing Orders 05-PLR-7 and 22-SO-2-

M, and granting an exception to the Court’s judicial practice preferences to allow all counsel who 

notice an appearance, all specifically identified staff members, and all witnesses identified on the 

parties’ pretrial disclosures, upon presentation of a government-issued identification to courthouse 

security, the ability to bring and use electronic devices in the courtroom so long as those devices 

are operated in accordance with the rules and standards set forth in the Court’s Local Rules and 

Standing Orders. 

Respectfully submitted, this the 13th day of January, 2025.  
 
POYNER SPRUILL LLP 
 
By:/s/ Edwin M. Speas, Jr.  
Edwin M. Speas, Jr. 
North Carolina State Bar no. 4112 
Caroline P. Mackie 
North Carolina State Bar no. 41512 
Post Office Box 1801 
Raleigh, NC 27602 
Telephone: (919) 783-1108 
cmackie@poynerspruill.com 
espeas@poynerspruill.com 
 
 

NELSON MULLINS RILEY &  
SCARBOROUGH LLP 

 
By:/s/ Phillip J. Strach   
Phillip J. Strach 
North Carolina State Bar no. 29456 
Alyssa M. Riggins 
North Carolina State Bar no. 52366 
Cassie A. Holt 
North Carolina State Bar no. 56505 
Jordan A. Koonts 
North Carolina State Bar no. 59363 
301 Hillsborough Street, Suite 1400 
Raleigh, North Carolina 27603 
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ARNOLD & PORTER 
KAYE SCHOLER LLP 
By:/s/ R. Stanton Jones   

  Robert Stanton Jones* 
  Elisabeth S. Theodore* 
  Samuel I. Ferenc* 
  Orion de Nevers* 
  601 Massachusetts Ave., NW 
  Washington, D.C. 20001 
  Telephone: (202) 942-5000 
  stanton.jones@arnoldporter.com 
  elisabeth.theodore@arnoldporter.com 
  sam.ferenc@arnoldporter.com 
orion.denevers@arnoldporter.com 
 
*Appeared via Special Notice 
Attorneys for Plaintiffs 
 
 
N.C. DEPARTMENT OF JUSTICE 
 
By:/s/ Terence Steed   
Terence Steed 
Special Deputy Attorney General 
N.C. State Bar No. 52809 
E-mail: tsteed@ncdoj.gov 
 
Mary Carla Babb 
Special Deputy Attorney General 
N.C. State Bar No. 25731 
E-mail: mcbabb@ncdoj.gov 
 
N.C. Department of Justice 
P.O. Box 629 
Raleigh, NC 27602-0629 
Telephone: (919) 716-6567 
Facsimile: (919) 716-6761 
  
Attorneys for Defendants NCSBE,  
Hirsch, Carmon III, Eggers IV,  
Lewis, and Millen 
 

Ph: (919) 329-3800 
phil.strach@nelsonmullins.com 
alyssa.riggins@nelsonmullins.com 
cassie.holt@nelsonmullins.com 
jordan.koonts@nelsonmullins.com 
 
 
BAKER & HOSTETLER LLP  
 
By:_/s/Katherine L. McKnight 
Katherine L. McKnight* 
D.C. Bar No 994456 
1050 Connecticut Ave. NW, Suite 1100 
Washington DC 20036 
Ph: (202) 861-1500 
kmcknight@bakerlaw.com 
 
Patrick T. Lewis*  
Ohio State Bar no. 0078314 
127 Public Square, Suite 2000  
Cleveland, Ohio 44114  
Ph: (216) 621-0200  
plewis@bakerlaw.com  

 
Erika Dackin Prouty* 
Ohio State Bar No. 0095821 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215  
(614) 462-4710 
eprouty@bakerlaw.com  

 
 

* Appeared via Special Notice 
Attorneys for Legislative Defendants 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I electronically filed the foregoing document with the Clerk of Court 

using the CM/ECF system, which will send notification of such filing to all counsel and parties 

registered in said system. 

 
Respectfully submitted this, the 13th day of January, 2025. 

 
       /s/ Phillip J. Strach   
       Phillip J. Strach  
 
 
 
 
 

Case 4:23-cv-00193-D-RN     Document 97     Filed 01/13/25     Page 5 of 5



Exhibit 1 
 

Case 4:23-cv-00193-D-RN     Document 97-1     Filed 01/13/25     Page 1 of 2



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

EASTERN DIVISION 
 

RODNEY D. PIERCE and 
MOSES MATTHEWS, 
 
   Plaintiffs, 
 
 v. 
 
THE NORTH CAROLINA STATE BOARD 
OF ELECTIONS, et al., 
 
   Defendants. 

 
 
 

Case No. 4:23-cv-193-D 

 
TRIAL ATTENDEES EXEMPT FROM PROHIBITION OF WIRELESS 

COMMUNICATION DEVICES RULES 
 

Plaintiffs’ Counsel, Staff, and Witnesses: 

 Edwin M. Speas, Jr. 

 Caroline P. Mackie 

 Robert Stanton Jones 

 Elisabeth S. Theodore 

 Samuel I. Ferenc 

 Orion de Nevers 

 John A. Freedman 

 Troy M. Strunkey 

 Senator Dan Blue 

 G.K. Butterfield 

 Toby Fitch 

 Moses Matthews 

 Rodney D. Pierce  

 Representative Robert Reives, II 

 Dr. Traci Burch 

 Dr. Loren Collingwood 

 Blakeman Esselstyn 

 Dr. Jonathan Mattingly 

Legislative Defendants’ Counsel, Staff, and 
Witnesses: 

 Phillip J. Strach 

 Alyssa M. Riggins 

 Cassie A. Holt 

 Jordan A. Koonts 

 Katherine L. McKnight 

 Patrick T. Lewis 

 Erika Dackin Prouty 

 Forrest Williamson  

 Dr. John Alford 

 Dr. Donald Critchlow 

 Dr. Andrew Taylor 

 Dr. Sean Trende 

 Senator Ralph Hise Jr.  
 
 
State Board Defendants’ Counsel: 

 Terence Steed 

 Mary Carla Babb 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

EASTERN DIVISION 
 

RODNEY D. PIERCE and 
MOSES MATTHEWS, 
 
   Plaintiffs, 
 
 v. 
 
THE NORTH CAROLINA STATE BOARD 
OF ELECTIONS, et al., 
 
   Defendants. 

 
 
 

Case No. 4:23-cv-193-D 

 
ORDER ON JOINT MOTION TO SUSPEND L.R. 83.1(k), STANDING ORDERS 05-

PLR-7 & 22-SO-2-M, & FOR EXCEPTION TO JUDICIAL PRACTICE PREFERENCES 
REGARDING CELL PHONES IN THE COURTROOM 

 
Before the Court is the parties’ Joint Motion to Suspend L.R. 83.1(K), Standing Orders 05-

Plr-7 & 22-So-2-M, & For Exception To Judicial Practice Preferences Regarding Cell Phones In 

The Courtroom. Having considered the requests from the parties, the Court finds there is good 

cause to grant the relief requested. Accordingly, the Joint Motion is GRANTED and the following 

modifications and exceptions to the Court’s Local Rules, Standing Orders, and Judicial Practice 

Preferences shall apply: 

1. For a period beginning February 3, 2025 and continuing until completion of the 

trial in this matter, Local Rule 83.1(k), Standing Orders 05-PLR-7 and 22-SO-2-M, and the Court’s 

Judicial Practice Preference prohibiting the use of cell phones in the court room shall be suspended 

for the above-captioned matter as to allow counsel who have noticed their appearances, their 

identified staff, and all witnesses identified on the parties’ pretrial disclosures, the ability to bring 

and use electronic devices in the courtroom, so long as those devices are operated in accordance 

with the rules and standards set forth in the Court’s Local Rules and Standing Orders; 
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2. To the extent counsel must use electronic devices in the courtroom, counsel shall 

at all times adhere to the rules and standards of courtroom decorum, including those set forth in 

Local Rule 83.1(k)(2);  

3. To the extent counsel’s staff members or witnesses must use electronic devices in 

the courtroom, counsel shall take all steps necessary to ensure that their respective staff members 

and witnesses at all times adhere to the rules and standards of courtroom decorum, including those 

set forth in Local Rule 83.1(k)(2); 

4. This Order shall also extend to permit the use of electronic devices by the identified 

parties in courtroom facilities, including outside the courtroom; and 

5. This Order shall only apply to the persons specifically identified in Exhibit 1 to the 

Joint Motion and any subsequent amendments thereto. 

 
SO ORDERED. 
 
 
This the _____ day of __________________, 2025. 
 
 
        ______________________________ 
        James C. Dever III 
        United States District Judge 
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