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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

Civil No: 1:22-CV-00031
Charles Walen, an individual; and Paul
Henderson, an individual,

Plaintiffs
Vs.
Doug Burgum, in his official capacity as
Governor of the State of North Dakota;

Michael Howe, in his official capacity as
Secretary of the State of North Dakota,

AFFIDAVIT OF
BRADLEY N. WIEDERHOLT
Defendants
and
The Mandan, Hidatsa and Arikara Nation;

Lisa DeVille, an individual; and
Cesareo Alvarez, Jr., an individual.

N N N N N N N N N N N N N N N N N N N N N

Defendants-Intervenors

kksk kksk kksk

STATE OF NORTH DAKOTA )
COUNTY OF BURLEIGH % >
Being duly sworn, Bradley N. Wiederholt, testifies:
1. I am an attorney duly licensed to practice law in the State of North Dakota and am
admitted to practice before this Court.
2. I am a member of the firm of Bakke Grinolds Wiederholt, counsel of record designated
as Special Assistants Attorneys General for Defendants Doug Burgum and Michael

Howe, in their respective official capacities on behalf of the State of North Dakota, in

this action. I have personal knowledge of the facts stated herein.
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3. Attached hereto as Exhibit 1 is a true and correct copy of House Bill 1397, signed by
Governor Burgum on April 21, 2021.

4. Attached hereto as Exhibit 2 is a true and correct copy of the meeting minutes of the
July 29, 2021 Redistricting Committee meeting. The meeting minutes are also
contained in the publicly available legislative record at

https://ndlegis.gov/assembly/67-202 1/interim/23-5040-03000-meeting-minutes.pdf

5. Attached hereto as Exhibit 3 is a true and correct copy of the meetings minutes of the
August 17, 2021 Tribal and State Relations Committee meeting. The meeting minutes
are also contained in the publicly available legislative record at

https://ndlegis.gov/assembly/67-2021/interim/23-5049-03000-meeting-minutes.pdf.

6. Attached hereto as Exhibit 4 is a true and correct copy of the written testimony of
Nicole Donaghy, Executive Director of the North Dakota Native Vote, provided at the
August 17,2021 Tribal and State Relations Committee meeting. The written testimony
is also contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5049 03000appendixb.pdf.

7. Attached hereto as Exhibit 5 is a true and correct copy of the meetings minutes of the
August 26, 2021 Redistricting Committee meeting. The meeting minutes are also
contained in the publicly available legislative record at

https://ndlegis.gov/assembly/67-2021/interim/23-5024-03000-meeting-minutes.pdf.

8. Attached hereto as Exhibit 6 is a true and correct copy of the presentation provided by
Ben Williams from the National Conference of State Legislatures. Mr. Williams’
presentation is also contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5024 _03000appendixb.pdf.
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10.

11.

12.

13.

Attached hereto as Exhibit 7 is a true and correct copy of Legislative Redistricting —
Background Memorandum presented by Emily Thompson from the North Dakota
Legislative Council at the August 26, 2021 Redistricting Committee meeting. The
Legislative Redistricting — Background Memorandum is also contained in the publicly

available legislative record at: https:/ndlegis.gov/files/resource/committee-

memorandum/23.9105.01000.pdf.

Attached hereto as Exhibit 8 is a true and correct copy of visual illustration of
constitutional and statutory mapping requirements presented by Emily Thompson. The
visual illustration 1is also contained in the publicly available record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5024 _03000appendixc.pdf

Attached hereto as Exhibit 9 is a true and correct copy of the written testimony of
Collette Brown Executive Director at the Spirit Lake Casino and Resort, provided at
the August 26, 2021 Redistricting Committee meeting. The written testimony is also
contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5024 _03000appendixh.pdf.

Attached hereto as Exhibit 10 is a true and correct copy of the written testimony of
Karen Ehrens, Secretary of the League of Women Voters of North Dakota, provided at
the August 26, 2021 Redistricting Committee meeting. The written testimony is also
contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5024 _03000appendixe.pdf.

Attached hereto as Exhibit 11 is a true and correct copy of the written testimony of
Matt Perdue, on behalf of North Dakota Farmers Union, provided at the August 26,

2021 Redistricting Committee meeting. The written testimony is also contained in the
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14.

15.

16.

17.

18.

publicly available legislative record at: https://www.ndlegis.gov/files/committees/67-

2021/23 5024 _03000appendixg.pdf.

Attached hereto as Exhibit 12 is a true and correct copy of the written testimony of
Rick Gion, Director of North Dakota Voters First, provided at the August 26, 2021
Redistricting Committee Meeting. The written testimony is also contained in the

publicly available legislative record at: https://www.ndlegis.gov/files/committees/67-

2021/23 5024 03000appendixf.pdf.

Attached hereto as Exhibit 13 is a true and correct copy of meeting minutes of the
August 31, 2021 Tribal and State Relations Committee meeting. The meeting minutes
are also contained in the publicly available legislative record at:

https://ndlegis.gov/assembly/67-2021/interim/23-5056-03000-meeting-minutes.pdf.

Attached hereto as Exhibit 14 is a true and correct copy of meeting minutes of the
September 1, 2021 Tribal and State Relations Committee meeting. The meeting
minutes are also contained in the publicly available legislative record at:

https://ndlegis.gov/assembly/67-2021/interim/23-5057-03000-meeting-minutes.pdf.

Attached hereto as Exhibit 15 is a true and correct copy of the meeting minutes of the
September 8, 2021 Redistricting Committee meeting. The meeting minutes are also
contained in the publicly available legislative record at:

https://ndlegis.gov/assembly/67-2021/interim/23-5065-03000-meeting-minutes.pdf.

Attached hereto as Exhibit 16 is a true and correct copy of the meeting minutes of the
September 15-16, 2021 Redistricting Committee meeting. The meeting minutes are
also contained in the publicly available legislative record at:

https://ndlegis.gov/assembly/67-2021/interim/23-5061-03000-meeting-minutes.pdf.
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19.

20.

21.

22.

23.

Attached hereto as Exhibit 17 is a true and correct copy of written testimony provided
by Nicole Donaghy, Executive Director of North Dakota Native Vote, provided at the
September 15-16, 2021 Redistricting Commission meeting. The written testimony is
also  contained in the publicly available Ilegislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5061 _03000appendixe.pdf.

Attached hereto as Exhibit 18 is a true and correct copy of written testimony of Collette
Brown, Gaming Commission Executive Director at the Spirit Lake Casino and Resort,
provided at the September 15-16, 2021 Redistricting Commission meeting. The written
testimony 1is also contained in the publicly available legislative record at

https://www.ndlegis.gov/files/committees/67-2021/23 5061 _03000appendixd.pdf.

Attached hereto as Exhibit 19 is a true and correct copy of written testimony of Mike
Faith, Chairman for the Standing Rock Sioux Tribe, provided at the September 15-16,
2021 Redistricting Committee meeting. The written testimony is also contained in the

publicly available legislative record at https://www.ndlegis.gov/files/committees/67-

2021/23 5061 _03000appendixb.pdf.

Attached hereto as Exhibit 20 is a true and correct copy of written testimony of Charles
Walker, Councilman for the Standing Rock Sioux Tribe, provided at the September 15-
16, 2021 Redistricting Committee. The written testimony is also contained in the

publicly available legislative record at https://www.ndlegis.gov/files/committees/67-

2021/23 5061 _03000appendixc.pdf.

Attached hereto as Exhibit 21 is a true and correct copy of the meeting minutes of the
September 22-23,2021 Redistricting Committee meeting. The meeting minutes are also

contained in the publicly available legislative record at:
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24.

25.

26.

27.

28.

https://ndlegis.gov/assembly/67-2021/interim/23-5062-03000-meeting-minutes.pdf.

Attached hereto as Exhibit 22 is a true and correct copy of the presentation on legal
considerations for subdistricting provided by attorney Claire Ness from the North
Dakota Legislative Council. The presentation is also contained in the publicly available

legislative record at: https://www.ndlegis.gov/files/committees/67-

2021/23 5062 _02000_1010presentation.pdf

Attached hereto as Exhibit 23 is a true and correct copy of written testimony of Mark
Fox, Chairman of the Tribal Business Council of the Mandan, Hidatsa and Arikara
Nation, provided at the September 22-23, 2021 Redistricting Committee meeting. The
written testimony is also contained in the publicly available legislative record at

https://www.ndlegis.gov/files/committees/67-2021/23 5062 _03000appendixe.pdf.

Attached hereto as Exhibit 24 is a true and correct copy of the meeting minutes of the
September 28-29, 2021 Redistricting Committee meeting. The meeting minutes are
also contained in the publicly available legislative record at:

https://ndlegis.gov/assembly/67-2021/interim/23-5063-03000-meeting-minutes.pdf.

Attached hereto as Exhibit 25 is a true and correct copy of written testimony of Mike
Faith provided at the September 28-29, 2021 Redistricting Committee Meeting. The
written testimony is also contained in the publicly available legislative record at

https://www.ndlegis.gov/files/committees/67-2021/23 5063 _03000appendixe.pdf.

Attached hereto as Exhibit 26 is a true and correct copy of written testimony of Mark
Fox provided at the September 28-29, 2021 Redistricting Committee meeting. The
written testimony is also contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5063 _03000appendixd.pdf.
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29.

30.

31.

32.

33.

34.

Attached hereto as Exhibit 27 is a true and correct copy of written testimony of Douglas
Yankton provided at the September 28-29, 2021 Redistricting Committee meeting. The
written testimony is also contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5063 _03000appendixc.pdf,

Attached hereto as Exhibit 28 is a true and correct copy of the written testimony of
Lisa DeVille provided at the September 28-29, 2021 Redistricting Committee meeting.
The written testimony is also contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5063 _03000appendixb.pdf.

Attached hereto as Exhibit 29 is a true and correct copy of email correspondence from
Claire Ness to the Redistricting Committee members providing summaries of various
court cases relating to Section 2 of the Voting Rights Act. Claire Ness’ email
correspondence is contained in the publicly available legislative record at:

https://www.ndlegis.gov/files/committees/67-2021/23 5063 _03000appendixf.pdf.

Attached hereto as Exhibit 30 is a true and correct copy of the Redistricting Committee
final report regarding redistricting submitted to the legislative management. This report
is contained in the publicly available legislative  record  at:

https://ndlegis.gov/files/resource/67-2021/legislative-management-final-

reports/202 1ssfinalreport.pdf

Attached hereto as Exhibit 31 is a true and correct copy of Governor Doug Burgum’s
Executive Order 2021-17.

Attached hereto as Exhibit 32 is a true and correct copy of the meeting minutes of the
November 8, 2021 Joint Redistricting Committee meeting, with attachments. The

minutes and all attachments are contained in the publicly available legislative record
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35.

36.

37.

38.

39.

at: https://www.ndlegis.gov/files/resource/67-2021/library/hb1504.pdf

Attached hereto as Exhibit 33 is a true and correct copy of select maps of the final
statewide redistricting recommended by the Redistricting Committee. All of the maps
are contained in the publicly available legislative record at:

https://ndlegis.gov/files/committees/67-2021/map_for consideration_092921.pdf.

Attached hereto as Exhibit 34 is a true and correct copy of press releases concerning
the federal census and regarding redistricting software used by the State of North
Dakota, both of which are publicly available at the following links:

https://www.census.gov/newsroom/press-releases/2021/news-conference-2020-

census-redistricting-data.html and https://www.caliper.com/learning-

redistricting/index.php/articles/when-will-i-receive-my-2020-redistricting-data/ .

Maps and related redistricting information, including information for the Challenged
Subdistricts, is located at the publicly available legislative record art the following link:

https://www.ndlegis.gov/assembly/67-2021/special/approved-legislative-redistricting-

maps
Attached hereto as Exhibit 35 is a true and correct copy of map entitled North Dakota
Plan — House Bill No. 1504. This map is contained in the publicly available legislative

record at: https://www.ndlegis.gov/files/district-maps/2023-2032/finalmaphb1504.pdf

Attached hereto as Exhibit 36 is a true and correct copy of a statewide map of North
Dakota. This information is contained in the publicly available legislative record at:

https://ndgov.maps.arcgis.com/home/webmap/templates/OnePane/basicviewer/embed

.html?webmap=abb67d432e9242c¢4800374ba87763c80& gcsextent=-101.40,47.50.-

101.20.49.30&displayslider=true&displaydetails=true&displaysearch=true
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40.

41.

42.

43.

44,

45.

46.

Attached hereto as Exhibit 37 is a true and correct copy of the deposition transcript of
Charles Walen taken on December 7, 2022.

Attached hereto as Exhibit 38 is a true and correct copy of the deposition transcript of
Paul Henderson taken on December 7, 2022.

Attached hereto as Exhibit 39 is a true and correct copy of Donna Henderson’s
biography on the North Dakota Legislature’s website, which is located in the publicly

available legislative record at: https://www.ndlegis.gov/districts/2023-2032/district-9;

https://www.ndlegis.gov/biography/donna-henderson .

Attached hereto as Exhibit 40 is a true and correct copy of a North Dakota Legislative
Council memorandum regarding the 2020 Census population change, which is located

in the publicly available record at: https://www.ndlegis.gov/files/resource/committee-

memorandum/23.9119.01000.pdf

Attached hereto as Exhibit 41 is a true and correct copy of the Expert Report of Dr.
M.V. Hood III issued for the companion case, entitled, Turtle Mountain Band of
Chippewa Indians, et. al. v. Alvin Jaeger, in his official capacity as Secretary of State
of North Dakota, Case No. 3:22-cv-00022.

Attached hereto as Exhibit 42 is a true and correct copy of the Expert Report of Dr.
Loren Collingwood dated January 17, 2023 and issued in the instant action.

Attached hereto as Exhibit 43 is a true and correct copy of the State redistricting map
at issue, as well as the maps of Subdistricts 4A, 4B, 9A, and 9B, which maps are
contained in the publicly available record at:

https://www.ndlegis.gov/files/district-maps/2023-2032/finalmaphb1504.pdf;

https://www.ndlegis.gov/files/district-maps/2023-2032/4A.pdf;
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htips://www.ndlegis.cov/files/district-maps/2023-2032/4B.pdf:

hitps://'www.ndlegis.gov/files/district-maps/2023-2032/9A pdf:

https://www.ndlegis.gov/files/district-maps/2023-2032/9B.pdf

Dated this 28" day of February, 2023.

By:

Bradley N. Wiederholt (#06354)
Special Assistant Attorney General
ND Bar # 06116

300 West Century Avenue

P.O. Box 4247

Bismarck, ND 58502-4247

(701) 751-8188
bwiederholt@bgwattorneys.com

Attorneys for Defendants Doug Burgum, in
his official capacity as Governor of the State
of North Dakota; Michael Howe, in his
official capacity as Secretary of the State of
North Dakota

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BURLEIGH )

On this 28" day of February, 2023 before me personally appeared Bradley N. Wiederholt
known to me to be the person described in the within and foregoing instrument, and acknowledged
to me that he executed the same.

SARAH MARTIN Ly ()
Notary Public ¥y Public (/
State of North Dakota

My Commission Expires October 28, 2025

Ot
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing AFFIDAVIT OF BRADLEY
N. WIEDERHOLT was on the 28" day of February, 2023, filed electronically with the Clerk of
Court through ECF:

Paul Sanderson (#05830)
Ryan Joyce (#09549)
Evenson Sanderson PC

1100 College Drive, Suite 5
Bismarck, ND 58501
psanderson(@esattorneys.com
rjoyce@esattorneys.com

Robert Harms (#03666)
815 N. Mandan St.
Bismarck, ND 58501
robert@harmsgroup.net

Mark P. Gaber (DC Bar No. 988077)
Molly Danahy

Nicole Hansen

CAMPAIGN LEGAL CENTER
1101 14th St. NW, Ste. 400
Washington, DC 20005
mgaber(@campaignlegal.org
mdanahy@campaignlegalcenter.org
nhansen@campaignlegalcenter.org

Michael S. Carter, OK No. 31961
Matthew Lee Campbell

NATIVE AMERICAN RIGHTS FUND
1506 Broadway

Boulder, CO 80301

carter(@narf.org

mcampbell@narf.org

Bryan L. Sells

PO BOX 5493

Atlanta, GA 31107-0493
bryan@bryansellslaw.com

Samantha Blencke Kelty
Native American Rights Fund
1514 P Street NW, Suite D
Washington, DC 20005
kelty@narf.org
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By:_ /s/ Bradley N. Wiederholt
Bradley N. Wiederholt
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Sixty-seventh Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 5, 2021

HOUSE BILL NO. 1397
(Representatives Pollert, Louser)
(Senators Klein, Wardner)

AN ACT to establish a legislative management redistricting committee, to provide for the
implementation of a legislative redistricting plan, to exempt drafts of redistricting plans from open
records requirements, to provide for public access to plans that are distributed or reported, and
to provide for a special legislative session; to provide an expiration date; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE MANAGEMENT REDISTRICTING COMMITTEE - OPEN RECORDS
EXEMPTION - SPECIAL LEGISLATIVE SESSION.

1. The chairman of the legislative management shall appoint a committee to develop a legislative
redistricting plan to be implemented in time for use in the 2022 primary election. The
committee must consist of an equal number of members from the senate and the house of
representatives appointed by the chairman of the legislative management.

2. The committee shall ensure any legislative redistricting plan submitted to the legislative
assembly for consideration must be of compact and contiguous territory and conform to all
constitutional requirements with respect to population equality. The committee may adopt
additional constitutionally recognized redistricting guidelines and principles to implement in
preparing a legislative redistricting plan for submission to the legislative assembly.

3. The committee shall submit a redistricting plan and legislation to implement the plan to the
legislative management by November 30, 2021.

4. Adraft of the legislative redistricting plan created by the legislative council or a member of the
legislative assembly is an exempt record as defined in section 44-04-17.1 until presented or
distributed at a meeting of the legislative management, a legislative management committee,
or the legislative assembly, at which time the presented or distributed draft is an open record.
If possible, the presented or distributed draft must be made accessible to the public on the
legislative branch website such as through the use of hyperlinks in the online meeting agenda.
Any version of a redistricting plan other than the version presented or distributed at a meeting
of the legislative management, a legislative management committee, or the legislative
assembly is an exempt record.

5. The chairman of the legislative management shall request the governor to call a special
session of the legislative assembly pursuant to section 7 of article V of the Constitution of
North Dakota to allow the legislative assembly to adopt a redistricting plan to be implemented
in time for use in the 2022 primary election and to address any other issue that may be
necessary.

SECTION 2. EXPIRATION DATE. This Act is effective through July 31, 2022, and after that date is
ineffective.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.

Exhibit 1
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HoA ognll_ 5 f

Speaker of the Hougg”

-2

Chief Clerk of the House

President of the Sénate

This certifies that the within bill originated in the House of Representatives of the Sixty-seventh
Legislative Assembly of North Dakota and is known on the records of that body as House Bill No. 1397
and that two-thirds of the members-elect of the House of Representatives voted in favor of said law.

Vote: Yeas 90 Nays 3 Absent 1

T "

ief Clerk of the Holise

Speaker of the
This certifies that two-thirds of the members-elect of the Senate voted in favor of said law.
Nays 0 Absent 0

L st

President of the Senate

Received by the Governor at 925 AM. on Mﬁo ; 2021,

Approved at %q P M. on ) Q,l , 2021.

(B

Govern@ U

Filed in this office this &me day of h&@\(\,\ , 2021,
at ﬁcﬁo'clock A M.

Vote: Yeas 47

Secretary of the Senate

AL
Secretary of Staté ¢
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Meeting Minutes
23.5040.03000

eqisative Council

600 East Boulevard Avenue, Bismarck, ND 58505

REDISTRICTING COMMITTEE

Thursday, July 29, 2021
Prairie Room, State Capitol
Bismarck, North Dakota

Representative Bill Devlin, Chairman, called the meeting to order at 9:00 a.m.

Members present: Representatives Bill Devlin, Larry Bellew, Joshua A. Boschee, Craig Headland, Mike Lefor,
David Monson, Mike Nathe, Austen Schauer; Senators Brad Bekkedahl, Robert Erbele, Ray Holmberg, Jerry Klein,
Erin Oban, Nicole Poolman, Ronald Sorvaag

Member absent: Senator Randy A. Burckhard
Others present: Representative Sebastian Ertelt, Lisbon

Chairman Devlin called the meeting to order and noted the meeting will consist of mapping training. Substantive
discussion regarding redistricting and future scheduling of meeting dates and locations will take place at the
committee's meeting on Thursday, August 26, 2021.

MAPPING TRAINING
Chairman Devlin called on Mr. Stewart Berry, Vice President of Product Management, Caliper Corporation, to
conduct a legislator training session on Maptitude software. Mr. Berry appeared remotely and provided interactive
training on the features of Maptitude software, including how to create a new plan from an existing plan and how to
create a new plan from a blank map.

No further business appearing, Chairman Devlin adjourned the meeting at 1:30 p.m.

Emily L. Thompson
Code Revisor

Samantha E. Kramer
Senior Counsel

Claire Ness
Counsel

Exhibit 2

North Dakota Legislative Council July 29, 2021
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Meeting Minutes
23.5049.03000

eqisative Council

600 East Boulevard Avenue, Bismarck, ND 58505

TRIBAL AND STATE RELATIONS COMMITTEE

Tuesday, August 17, 2021
Training Room, Second Floor, Turtle Mountain Community College, 10145 BIA Road 7
Belcourt, North Dakota

Senator Rich Wardner, Chairman, called the meeting to order at 10:00 a.m.

Members present: Senators Rich Wardner, Joan Heckaman, Dave Oehlke; Representatives Joshua A.
Boschee, Terry B. Jones, Chet Pollert

Member absent: Senator Jessica Bell

Others present: Senator Richard Marcellais, Belcourt, and Representative Marvin E. Nelson, Rolla

Nathan Davis, Executive Director, Indian Affairs Commission; Jamie Azure, Chairman, Turtle Mountain Band of
Chippewa Indians

Vonette J. Richter, Legislative Council, Bismarck

See Appendix A for additional persons present.

Ms. Jill Grossman, Counsel, Legislative Council, reviewed the Tribal and State Relations Committee -_
Background Memorandum and the Supplementary Rules of Operation and Procedure of the North Dakota_

Legislative Management.
LEGISLATIVE REDISTRICTING AND TRIBAL CENSUS DATA

Chairman Wardner requested comments on legislative redistricting noting he would report any feedback
received from the tribe to the Legislative Management's interim Redistricting Committee.

Representative Nelson noted the official census numbers have been released, and the Turtle Mountain
Reservation's population appears to be inaccurate.

Ms. Alysia LaCounte, General Counsel, Turtle Mountain Band of Chippewa Indians, indicated tribal data
collected by the tribe's research group is more accurate than the census data.

Ms. Nicole Donaghy, Executive Director, North Dakota Native Vote, presented testimony (Appendix B) regarding
legislative redistricting. She noted the Legislative Assembly should comply with the Voting Rights Act and consult
with tribal governments for feedback. She noted the Turtle Mountain Reservation is its own community of interest
and should remain a single legislative district.

Chairman Azure noted:

* There was dialogue between the tribe and the United States Census Bureau.

* There was a push to get an accurate count of tribal members, but members continue to mistrust the federal
and state governments due to historical trauma.

* The pandemic also affected the census collection.

¢« The United States Census Bureau did not reach out to the Indian Health Service or the tribe's research
group for supplemental tribal records or data.

Chairman Wardner noted people's reluctance to provide personal information to others likely was a hindrance
for the census calculation, and he would visit with the Chairman of the Redistricting Committee regarding concerns
that the reservation's population is likely higher than the census data indicates.

[ J [
North Dakota Legislative Council EXh]b]t 3 August 17, 2021
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INDIAN BOARDING SCHOOLS AND BURIAL SITES

Chairman Azure noted concerns regarding the possibility that members of the Turtle Mountain Reservation are
buried on Indian boarding schools' land and requested support for the effort to bring those individuals back to their
families for appropriate ceremonies and burials.

In response to a question from a committee member, Chairman Azure noted the state could help by asking the
North Dakota congressional delegation for assistance in bringing any remains back to the tribe.

Ms. LaCounte noted the tribe would like support with the tribe's request for any pertinent records from the State
Historical Society regarding the Fort Totten Indian School because many tribal members attended the school.

In response to a question from a committee member, Ms. LaCounte noted the tribe has not requested such
records from the State Historical Society due to a lack of manpower.

Chairman Wardner suggested the State Historical Society be requested to present to the committee at a
subsequent meeting regarding this issue.

MISSING AND MURDERED INDIGENOUS PERSONS

Chairman Azure noted concerns regarding missing and murdered indigenous persons and problems associated
with a lack of communication and cooperation between federal, state, and tribal agencies and law enforcement.

Senator Marcellais presented testimony (Appendix C) on missing and murdered indigenous persons.

Ms. Jessica Marcellais-Zaste, Ms. Beverly Gouneau, Ms. Pauline Trottier, and Mr. Glenn Longie provided
testimony regarding missing and murdered family members and concerns that law enforcement officials did not
sufficiently investigate or provide information to family members.

Mr. Davis noted there is interest among the tribal nations in partnerships with the State Highway Patrol.

Chairman Wardner suggested the State Highway Patrol be requested to present to the committee at a
subsequent meeting regarding this issue.

LAW ENFORCEMENT SHORTAGE AND DRUG TASK FORCE

Chairman Azure noted drug use is prevalent on the reservation, there is a shortage of law enforcement officials,
and a drug task force should be formed as more resources are needed to combat drug activity.

Mr. Nathan Gustafson, Sheriff, Rolette County, provided testimony regarding the shortage of law enforcement
officials in the community, the rampant drug activity and associated crime, and officer safety concerns.

Mr. Brock Baker, Juvenile Probation Officer, Turtle Mountain Reservation, provided testimony regarding law
enforcement officials' desire to cooperate and the challenges in working with other agencies and navigating various
jursdictions' policies and procedures.

GAMING AND ELECTRONIC PULL-TAB DEVICES
Chairman Azure noted electronic pull-tab devices largely are unregulated by the state, and the devices'
implementation has impacted tribal economies, which rely heavily on gaming revenue. He suggested the state
impose a limit on the number of devices at each site and require surveillance at each location.

Senator Heckaman noted additional full-time employees were allocated recently to the Gaming Division of the
Attorney General's office to provide more oversight over electronic pull-tab devices.

Representative Pollert noted some legislators tried to pass legislation regarding this issue, but were unable to
get sufficient support to enact the legislation.

TRENTON SERVICE AREA WATER ISSUE
Ms. April Walker, Turtle Mountain Reservation Consultant, provided testimony regarding the Trenton Service
Area's water needs. She noted the City of Williston has been treating water for the Trenton Service Area, but
recently there has been pressure to negotiate with the Northwest Area Water Supply, rather than the Western Area
Water Supply Authority.

North Dakota Legislative Council 2 August 17, 2021
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No further business appearing, Chairman Wardner adjourned the meeting at 3:37 p.m.

Jill Grossman
Counsel

ATTACH:3
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North Dakota Native Vote
PO Box 226

Bismarck, North Dakota
58502
info@ndnativevote.org

Boozhoo Mr. Chairman Azure, members of the Turtle Mountain Band of Chippewa Tribal
Council, Chairman Wardner and members of the State and Tribal Relations Committee,
my name is Nicole Donaghy, I am an enrolled citizen of Standing Rock Sioux Tribe and a
descendant of the Turtle Mountain Band of Chippewa as well as the MHA people in Fort
Berthold. I am also the Executive Director of North Dakota Native Vote. Thank you for
the opportunity to discuss legislative redistricting in the homelands of the Anishinabek
people.

North Dakota Native Vote is a non-profit, non-partisan grassroots organization
that initially formed in response to the 2018 US Supreme Court decision to uphold the
voter identification law that had the potential to disenfranchise over 5,000 Native
American voters in North Dakota. Our mission is to create and affect policy to promote
equitable representation for the Native people of North Dakota. We do this by fostering
sustainable positive social change in our communities through community organizing,
mobilization, leadership development, and policy advocacy.

According to 2010 Census information, the population of Turtle Mountain Band
Reservation was approximately 8,612, the land base is six mile by twelve-mile land base
and is considered one of the most densely populated Reservations, per square mile, in
the United States. If the Turtle Mountain Reservation was listed as a city, it would be the
5th largest city in North Dakota.

As the state of North Dakota undertakes its redistricting process, the Legislature should
take several steps.

First, the Legislature should comply with the Voting Rights Act.

This may include moving away from at-large districts for the State House of
Representatives. Where there are tribal communities, there should be single member
House districts to ensure tribal communities have equitable representation. Failure to
draw single-member House districts dilutes the Native vote and may violate the Voting
Rights Act.

Second, a “Community of Interest” standard should be utilized in redistricting, which
will take into consideration groups of similar language, culture and identity, to keep
them together within legislative districts.

www.ndnativevote.org E Xhibit 4
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Bismarck, North Dakota
58502
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Turtle Mountain is its own community of interest and should remain in a single
legislative district. Splitting the reservation into multiple districts would dilute the
ability of tribal members to elect the representative of their choice.

Third, even though the redistricting schedule is abbreviated, it is of the utmost
importance to consult with the tribal governments as well as their citizens to take the
tribal perspective into account in the redistricting process. In as many ways as possible.
Many other states have already begun holding redistricting hearings to get feedback
directly from citizens and tribes. This process is far too important to ignore the
perspective of tribal communities.

While we are thankful for your attendance here today, and your commitment to
improving the state’s relationship with the Tribe, we also expect the same courtesy from
the redistricting committee. We thank you for your consideration of these important
issues. We hope that this committee will be an ally and advocate for the tribes through
the redistricting process and beyond. We are happy to address any questions or discuss
these issues further.

Nicole Donaghy

Executive Director

North Dakota Native Vote
ndonaghy@ndnativevote.org

www.ndnativevote.org
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Meeting Minutes
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eqisative Council

600 East Boulevard Avenue, Bismarck, ND 58505

REDISTRICTING COMMITTEE

Thursday, August 26, 2021
Roughrider Room, State Capitol
Bismarck, North Dakota

Representative Bill Devlin, Chairman, called the meeting to order at 10:00 a.m.

Members present: Representatives Bill Devlin, Larry Bellew, Joshua A. Boschee, Craig Headland, Mike Lefor,
David Monson, Mike Nathe, Austen Schauer; Senators Brad Bekkedahl, Randy A. Burckhard, Robert Erbele, Ray
Holmberg, Jerry Klein, Erin Oban, Nicole Poolman, Ronald Sorvaag

Members absent: None

Others present: Representatives Jim Schmidt, Huff; and Kim Koppelman, West Fargo; and Senator Donald
Schaible, Mott; members of the Legislative Management

John Bjornson, Legislative Council, Bismarck

See Appendix A for additional persons present.

It was moved by Representative Lefor, seconded by Senator Bekkedahl, and carried on a voice vote that the
minutes of the July 29, 2021, meeting be approved as distributed.

Ms. Emily L. Thompson, Code Revisor, Legislative Council, presented a memorandum entitled Supplementary.
Rules of Operation and Procedure of the North Dakota Legislative Management.

REDISTRICTING OVERVIEW
Mr. Ben Williams, Program Principal, Elections and Redistricting, National Conference of State Legislatures,
provided testimony (Appendix B) regarding redistricting fundamentals, the 2020 Census, legal doctrines that govern
redistricting, and redistricting criteria. He noted the National Conference of State Legislatures does not provide
specific policy advice, but provides 50-state information that might be helpful to decisionmakers tasked with making
policy choices.

In response to questions from committee members, Mr. Williams noted:

* There is not a set threshold regarding the percentage minority population of which a legislative district must
be composed for a redistricting plan to be challenged by a minority group that is alleging vote dilution.

* In regard to reservations with larger populations that are seeking the formation of subdistricts, the total
population of the reservation in relation to the total population of the legislative district is not the sole
determinative factor when analyzing a redistricting plan. Any additional analysis would need to be applied,
such as the political cohesion of the minority group.

* Political cohesion can be determined by political scientists when conducting a racial voting block analysis.

In response to a question from a committee member, Mr. Williams indicated he would review cases from other
states that have applied subdistricts and provide information regarding the factors the courts used when analyzing
redistricting plans that included subdistricts.

In response to a question from a committee member, Mr. Williams noted:

* The use of census block groups versus individual census blocks will result in more accurate data due to the
United States Census Bureau's application of differential privacy to the 2020 Census data.

[ J [
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* He would not be surprised if litigation arises regarding the inaccuracy of the 2020 Census data as a result
of the application of differential privacy.

« The National Conference of State Legislatures sent letters to the United States Census Bureau and
Congress in 2020 highlighting concerns with the use of differential privacy.

Ms. Thompson presented a memorandum entitled Legislative Redistricting - Background Memorandum, which
outlined the constitutional and statutory requirements for redistricting in North Dakota, the history of redistricting in
North Dakota, and applicable federal law. She also presented a visual illustration (Appendix C) of constitutional and
statutory mapping requirements.

In response to a question from a committee member, Ms. Thompson indicated the Legislative Council staff
would provide committee members a list of the population of the portion of each reservation in the state.

Ms. Samantha E. Kramer, Senior Counsel, Legislative Council, presented a memorandum entitled 2020_
Census - Population Change Summary, which outlined the change in population between the 2010 Census and the
2020 Census for legislative districts, counties, and cities. She reviewed the ideal district size for each of the
constitutionally permissible number of legislative districts that may be included in a redistricting plan.

Ms. Claire Ness, Counsel, Legislative Council, presented information (Appendix D) regarding the development
and maintenance of redistricting records and the differing levels of legislative privilege that may apply to open
records requests versus records requested during the course of litigation.

In response to a question from a committee member, Mr. John Bjornson, Director, Legislative Council, noted the
state briefly was engaged in litigation in 1991. He said the plaintiffs to the litigation brought a claim in federal district
court seeking to use the river to connect the Standing Rock Reservation and the Fort Berthold Reservation into a
single legislative subdistrict. He noted the lawsuit was dismissed.

In response to a question from a committee member, Ms. Ness noted the majority of lawsuits are filed after a
plan is adopted; however, a lawsuit may be filed at any point.

Ms. Thompson conducted a brief demonstration of the features of the Maptitude for Redistricting mapping
software.

Ms. Ness reviewed the types of reports that can be generated using the software.

Ms. Thompson noted a free online redistricting product know as "Dave's Redistricting" is available to members
of the public.

COMMENTS FROM INTERESTED PARTIES

Chairman Devlin called for comments from interested persons regarding redistricting.

The Legislative Council staff distributed testimony (Appendices E and F) submitted by Ms. Karen Ehrens,
Secretary, League of Women Voters of North Dakota, and Mr. Rick Gion, Director, North Dakota Voters First.

Mr. Matt Perdue, Lobbyist, North Dakota Farmers Union, provided testimony (Appendix G) encouraging the
committee to cross as few county lines as possible, retain communities of common interest within district
boundaries, and provide geographical balance to the Legislative Assembly when redrawing legislative district lines.
He noted the North Dakota Farmers Union is particularly concerned with the potential loss of rural representation in
the Legislative Assembly.

Ms. Collette Brown, Executive Director, Gaming Commission, Spirit Lake Casino and Resort, provided testimony
(Appendix H) outlining the recent history of the tribe's fight for voting rights. She noted it is critical for the Legislative
Assembly to comply with the Voting Rights Act and encouraged the committee members to draw a plan that moves
away from the use of at-large state legislative districts for the House of Representatives to avoid diluting the
minority vote. She also encouraged committee members to consider communities of interest when preparing a
legislative redistricting plan.

Mr. Nathan Davis, Executive Director, Indian Affairs Commission, noted the interim Tribal and State Relations

Committee is meeting with tribal nations to receive feedback on redistricting concerns. He offered the assistance of
the Indian Affairs Commission in facilitating communication between the committee and the tribal nations.

North Dakota Legislative Council 2 August 26, 2021
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Chairman Devlin noted the committee will contact the Indian Affairs Commission to coordinate a time for each
tribal nation to address the committee.

COMMITTEE DISCUSSION

It was moved by Senator Holmberg and seconded by Representative Bellew that the committee proceed
with a 47-district plan for planning purposes.

Some committee members questioned whether it was premature to settle on the number of districts to be
included in a redistricting plan this early in the process. Other committee members noted a decision regarding the
number of districts to include in a redistricting plan was determined early during the last redistricting cycle and the
committee's abbreviated timeline in which to complete a redistricting plan warrants an expedited decision on the
number of districts that should be included in plans submitted to the committee.

At the request of Chairman Devlin, Ms. Thompson reviewed information presented to the 2011 Redistricting
Committee, which indicated the cost to add an additional legislative district was estimated at $1.2 million for a
10-year period.

Chairman Devlin noted the committee will not strictly be precluded from considering plans consisting of other
than 47 districts.

The motion carried on a roll call vote. Representatives Devlin, Bellew, Boschee, Headland, Lefor, Monson,
Nathe, and Schauer and Senators Bekkedahl, Burckhard, Erbele, Holmberg, Klein, Oban, Poolman, and Sorvaag
voted "aye." No negative votes were cast.

Chairman Devlin called for committee discussion of future meeting dates and locations.

Some committee members favored traveling to locations other than Bismarck to increase the public's access to
the committee. Interest was expressed in traveling to Fargo because Cass County contains a quarter of the state's
population. Other committee members noted past Redistricting Committee meetings held in locations other than
Bismarck were sparsely attended and the public has the option of livestreaming meetings from any location.

Committee members also discussed the option of providing Teams links to members of the public wishing to
provide testimony at future meetings. Some committee members were in favor of providing Teams links to members
of the pubic who provided the committee advanced notice of their intent to provide testimony.

Committee members selected September 8, 2021, for the committee's next meeting, which will be held in Fargo;
and September 15-16, 2021, September 22-23, 2021, and September 28-29, 2021, for the committee's remaining
meetings, all of which will be held in Bismarck.

Chairman Devlin noted the committee will aim to conclude its work by the end of September.

Committee members were encouraged to keep traditional redistricting principles in mind when completing their
redistricting plans in addition to complying with statutory and constitutional requirements.

No further business appearing, Chairman Devlin adjourned the meeting at 2:45 p.m.

Emily L. Thompson
Code Revisor

Samantha E. Kramer
Senior Counsel

Claire Ness
Counsel

ATTACH:8
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Today’s Outline .f‘.‘.\).NCSL
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Fundamentals: Who is a person? MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

o Supreme Court has never answered
definitively

o Assumption since reconstruction has
been all residents of the United States

o Key Case: Evenwel v. Abbott (2016)

* Person = total population, regardless of
legal status or age

e But left door open to other
interpretations...

NATIONAL CONFERENCE OF STATE LEGISLATURES 5
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Fundamentals: Who Draws Legislative Districts MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

Statutory or constitutional only; excludes commissions set up under other authorities

B Legislature only

[ Legislature, with
advisory commission

Legislature, with
backup commission

[ Commission

NATIONAL CONFERENCE OF STATE LEGISLATURES
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Fundamentals: Who Draws Congressional Districts MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

Statutory or constitutional only; excludes commissions set up under other authorities

B Legislature only

[ Legislature, with
advisory commission

Legislature, with
backup commission

[ Commission

[ At-large district
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People living in the United States:
331,449,281

Growth since 2010: 7.4%

Nearly all population increase in
metropolitan and micropolitan areas; ND is
major exception to this!

47/50 states saw population growth this
decade

Only three states saw their populations
shrink this decade:

* linois -0.1% 2020 Census Takeaways
*  Mississippi (-0.2%)
*  West Virginia (-3.2%)
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2020 Census Results IMNCSL
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Population Changes by State

North Dakota’s
population grew by

15.8% between @
2010 and 2020. °

B + > 15% (Very Fast Growth) o ° 0 w @ @
M + 10-15% (Fast Growth) e @ 0
[ +5-10% (Moderate Growth) a

M +0-5% (Slow Growth)

¥ Population Decrease
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O The pandemic
o Fires
o Floods

o Policy changes
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NATIONAL CONFERENCE OF STATE LEGISLATURES

| a 8/26/2011: Redistricting Completed MNCSL
L By ;

B No new maps
[ Draft maps released
[l Some new maps

M completed

Source: All About Redistricting; Ballotpedia
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NATIONAL CONFERENCE OF STATE LEGISLATURES

.. o -

B No new maps

\ a 8/26/2021: Redistricting Completed MNCSL
M

Draft maps released
Some new maps

M completed
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The Problem With Delays: Less Time to Redistrict

It isn’t just drawing new maps

ILDER CaunTy

ECTIONS

Processing Filing Deadlines Residency Local Prep
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State Redistricting Deadlines by Date MNCSL
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5 19 26

By July 1, 2021 By Dec. 31, 2021 Other/None
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Disclosure avoidance HAVEYOUR Aﬁbw[p'

* Federal statutes require
the protection of
respondents’
information*

* The previous system
proved to be breakable

* Any system to protect
privacy reduces accuracy
and usability

*There’s a federal requirement to
provide population data at the block
level too
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Data Suppression MNCSL
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Fake Census Block Populations Fake Census Block Populations

8 18 13 15 8 18 13 15
42 1 3 42 3

4 14 15 4 14 15
24 6 1 24 18

14 14 4

* Data that could expose personal information is simply not provided

* Used in 1980 for individual cells and for whole tables

NATIONAL CONFERENCE OF STATE LEGISLATURES
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Swapping Primer

. Determine key to match units

. Choose "between" and "within"
geographies

. Determine units to swap

. Select swap rate

. Find swap pairs
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Inserting error to increase uncertainty.
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INCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

Using differential privacy to protect data means...
o Only state total population will be reported without “noise”

o Distortions in rural areas are likely to be greater than in urban areas

o Distortions in small racial/ethnic groups are likely to be larger than in others

NATIONAL CONFERENCE OF STATE LEGISLATURES
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Legal Doctrines

Federal and State
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US Constitution: One Person, One Vote MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

o Principle: Equal Protection requires
that votes for legislators and
congressmembers hold equal weight

g,

»
L

i 4

!
Legislators represent people, not . ClognGgZ[essional Districts: Wesberry v. Sanders
§| trees or acres. Legislators are (1964)
AN ‘electgzd by voters, not farms or * State Legislative Districts: Reynolds v. Sims (1964)
cities or SE NG L IICIENISN o Application: Varies depending on district
Ea‘eranen “ “;jl"‘w type

* Congressional Districts: Exact numerical
equality

» State Legislative Districts: 10% deviation if
justified by compliance with traditional
criteria
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US Constitution: Racial Gerrymandering .(‘.&‘).NCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

Greenshoro

Winston-Salem

o Equal Protection Clause claim

High Point

o Origin: Shaw v. Reno (1993)
o Claim has evolved over time

o Test: Predominance

* Was race the predominant factor in the
construction of a particular district?

Election

Data

Charlotte Services
E Ine
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US Constitution: Racial Gerrymandering

Was the

predominant use of District(s)
race required by valid

the VRA, or to

remedy past racial

Did race T
discrimination?

predominate in

the creation of

the district(s)? District(s)
invalid

District(s)
valid
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o Major focus at SCOTUS this decade

o Claims based on 15t and 14th
Amendments

o No longer justiciable in federal courts

o But theories from these cases have
successfully been used in state courts

NATIONAL CONFERENCE OF STATE LEGISLATURES
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Key Sections of the VRA

m

Section 2

Private and Federal
Cause of Action

+H]

Section 4

The Preclearance
Coverage Formula

Page 26 of 43

MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

T

Section 3

The “Bail-In” Remedy for
Violating Federal Law

L2 3NN

Section 5

The Preclearance
Regime
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Section 2: Overview

© Prohibits Vote Dilution

o Applies Nationwide

o Requires litigation (not prophylactic)
o Burden of Proof: Discriminatory Effect

* Plaintiffs do not need to prove
discriminatory intent

MNCSL
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Section 2: When Applies

Gingles Preconditions
Sufficiently large and geographically

compact to constitute majority

Minority group is
politically cohesive

White voters act as a bloc to defeat
minority group’s candidate of choice

Senate Factors

History of official discrimination
Racially polarized voting in the state
Minority vote diluting election
procedures

Minority exclusion from the candidate
slating process

Discrimination in health education and
employment

Subtle or overt racial appeals in
campaigns

Extent of minority success being elected
to public office

NATIONAL CONFERENCE OF STATE LEGISLATURES




Case 1:22-cv-00031-PDW-RRE-DLH Document 103-6 Filed 02/28/23 Page 29 of 43

Key Distinction: Vote Denial vs. Vote Dilution MNCSL

Vote Denial (Elections)

o Applies to laws denying or abridging the right
to vote on account of race or color

O Localized or statewide impact of challenged
law on denial of right to vote

o Key Supreme Court case:

e Brnovich v. Democratic National Committee
(2021)

NATIONAL CONFERENCE OF STATE LEGISLATURES

Vote Dilution (Redistricting)

o Applies to districting plans that hinder a
minority group’s opportunity to elect its
candidate of choice

o Individual district-by-district analysis

o Some key Supreme Court cases:
* Mobile v. Bolden (1980)
* Thornburg v. Gingles (1986)
* Bartlett v. Strickland (2009)

NATIONAL CONFERENCE OF STATE LEGISLATURES
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Section 3: “Bail-In”

* What: Remedy available from
courts who find violation
Fourteenth or Fifteenth
Amendments to U.S. Constitution.

* How: Judge orders jurisdiction
subject to preclearance for future ARKANSAS
election law changes if it finds ®
proof of discriminatory intent by a
defendant.

* When: Limited duration set by
judge; not permanent like Sections
4 and 5. Judge has significant
discretion in crafting remedy.

* Prevalence: Rare

(INNCSL

30



Case 1:22-cv-00031-PDW-RRE-DLH Document 103-6 Filed 02/28/23 Page 31 of 43

Sections 4 and 5 .(’.‘.‘)INCSL
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SUPREME COURT OF THE UNITED STATES

Syllabaas

SHELBY COUNTY,. ALABAMA v. HOLDER, ATTORNEY
GENERAL, ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

Mo, 12-06.  Argued February 27, 2013—Decided June 25, 2013

The Voting Rights Azt of 1965 was enacted to address entrenched racial
discrimination in voting. “an insidious and pervasive ovil which had
been perpetuated in cortain parts of our country through unremitting
and ingenious defiance of the Constitution.” Seuth Careling v. Kai-
senback, 383 U. 8. 301, 309, Section 2 of the Act, which bans any
“standard, practice, or procedure” that “results in a demial or
abridgement of the right of any citizen 1o vote on necount of race
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States Subject to Section 5 in 2013 MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

B Not subject

Localities only
*In states subject to Section

Entire state 5, localities were frequently
subject to it as well because

; HI they independently qualified
. - under the coverage formula

Cas You X wr X PRI Vi |
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State Constitutions: Free and Equal Elections Clauses MNCSL

NATIONAL CONFERENCE OF STATE LEGISLATURES

POLITICO

o 30 state constitutions require elections to
be some combination of free, equal and
fair

o PA and NC courts read this clause to
include prohibition on partisan
gerrymandering

The request to stay the ruling from the Pennsylvania state Supreme Court was denied without comment or : O N O rt h D a kota ’S CO n Stit u t i O n d Oes n Ot

recorded dissent. | Jacgueline Martin/AP Photo

Supreme Court won't block new contain this clause
Pennsylvania congressional map

By ELENA SCHNEIDER and STEVEN SHEPARD | 03/19/2018 03:51 PM EDT | Updated 03/19/2018
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Federal Statute: Single-Member Districts i NCSL

1
NATIONAL COI

“In each State entitled . . . to more than one Representative
. . . there shall be established by law a number of districts
equal to the number of Representatives to which such State

is so entitled, and Representatives shall be elected only from
districts so established, no district to elect more than one
Representative.” - 2 U.S.C. 2a
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*Criteria/Principles: Compactness MNCSL
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o Common traditional principle (40 states)

o Two common ways to measure:

Area of District
Area of Circle with

Same Perimeter as District = i
Polshy-Popper: 0.589

Area of District

* Polsby-Popper:

: Reock: 0,382
* Reock: Area of Smallest - u
Encompassing Circle
""--\_\_______,_,-F'"
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*Criteria/Principles: Contiguity

o Most common principle (all 50 states)

o General Rule: Must be able to go to every
part of the district without leaving it
o Where issues arise:

* Non-contiguous locality boundaries
(usually arises with annexations)

* Water

MNCSL
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Criteria/Principles: Preserving Political Subdivisions MNCSL

General Application

o Common traditional principle (45 states)

o Unless specified, could refer to any type of
subdivision

* County, City, School District, City Council
Wards, etc.

o A stand-in for communities of interest or
compactness?

o Importance of local political boundaries
varies throughout the U.S.
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Specific Application: Counties

o Sometimes codified (e.g., Idaho)
o Sometimes judicial (e.g., North Carolina)

o General Idea: keep counties or groups of
counties together wherever possible. Only
deviate from county borders when
necessary to comply with federal laws like
the Voting Rights Act or One Person, One
Vote

NATIONAL CONFERENCE OF STATE LEGISLATURES




Case 1:22-cv-00031-PDW-RRE-DLH Document 103-6 Filed 02/28/23 Page 39 of 43

Criteria/Principles: Preserving Cores of Prior Districts MNCSL
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o Somewhat infrequent traditional principle
(10 states)

Q o Rationale: don’t unnecessarily break up
peoples’ relationships with their
representatives

o Usually permitted but not required

o Some states (e.g., Arizona) explicitly reject
Q this principle and draw districts anew each
decade
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