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 North Dakota Native Vote 
        PO Box 226 

Bismarck, North Dakota    
        58502 
        info@ndnativevote.org 
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www.ndnativevote.org 

9/15/2021 

North Dakota Legislative Redistricting Committee 

Testimony of Nicole Donaghy North Dakota Native Vote, Executive Director 

Chairman Devlin and members of the Redistricting Committee,  

My name is Nicole Donaghy, I’m a citizen of the Standing Rock Nation and a descendant of the 
Turtle Mountain Band of Chippewa and the Mandan, Hidatsa, and Arikara people. I live in 
Lincoln, North Dakota and I’m the Executive Director of North Dakota Native Vote.   

North Dakota Native Vote is a non-profit, non-partisan grassroots organization that initially 
formed in response to the 2018 US Supreme Court decision to uphold the voter identification law 
that had the potential to disproportionately adversely affect over 5,000 Native voters in North 
Dakota. Our mission is to create and affect policy to promote equitable representation for the 
Native people of North Dakota.  

I joined North Dakota Native Vote in 2018 because the imbalance of power in our state was very 
apparent to me after being a community organizer for years. I’ve worked on education issues, 
protection of land, air, and water, and now civic engagement. I soon realized that the issues that I 
was working on often stem from a lack of inclusion and representation in the decision making 
processes. 

In North Dakota, the Native American population grew by 29.7% in the last decade, it is North 
Dakota Native Vote’s ask that the Committee take into consideration the perspectives of each of 
the Tribes as well as tribal members in the redistricting process.   

We are asking the Committee to adopt single-member House districts to prevent the dilution of 
Native American votes. Tribes and tribal members in North Dakota have had to fight for the right 
to vote, whether by defeating voter I.D. laws, opposing district lines that dilute the Native 
American vote, or by demanding on reservation polling locations. As we have seen in our early 
beginning as an organization, tribal citizens in North Dakota have been overburdened by policy 
that is created by decision makers with little input from their tribal constituents. At-large voting 
systems, like the current one used for the North Dakota State House, violate the Voting Rights Act 
when they dilute minority voting power by preventing tribal members from electing the candidate 
of their choice.  

Our State Constitution in Article IV subsection 2, paragraph 2 states “The legislative assembly 
may… provide for the election of senators at large and representatives at large or from subdistricts 
from those districts.” North Dakota Century Code 54-03-01.5 Legislative subsection 2 also 
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provides that “Representatives may be elected at large or from subdistricts.”  North Dakota law 
allows for the creation of sub-districts and that is what should be done. Single-member House 
districts, or sub-districts, within districts containing reservations would allow tribal members to 
elect the candidate of their choice as required under the Voting Rights Act.  

Candidates are able to run, but not get elected because of the dilution of their vote by being grouped 
in with adjacent communities that do not share similar interest.  

One example is my home lands in Sioux County on the Standing Rock Reservation. Data from 
elections for legislative seats over the past decade indicate that Native American residents of 
District 31 are not currently able to elect representatives of their choice.  

For example, in 2014 two Standing Rock Tribal members, Mike Faith and LaDonna Allard, ran 
for the State House but were out-voted in the at-large system. In 2010, another Standing Rock 
Tribal member ran for the State House, but was likewise outvoted in the at-large system. Chase 
Iron Eyes, another Standing Rock member and candidate for U.S. House, earned 78% of the vote 
in Sioux county, but was defeated in each of the other counties in District 31. This shows that the 
Native American voters have not been able to elect the candidate of their choice.   

We recommend that a “Community of Interest” standard should be used by this Committee, 
which takes into consideration communities that have similar language, culture, and identity, to 
keep those communities together within a single legislative district. Splitting the reservation or 
our communities into multiple districts would dilute the ability of tribal members to elect the 
representative of their choice. 

Lastly, this Committee should be holding hearings on or near reservations so that tribal members 
who are unable to travel to Bismarck, and who lack internet access, are able to participate in the 
redistricting process. There are high levels of poverty and a lack of access to transportation and 
broadband internet on our reservations. This Committee would be doing itself and this state a 
disservice by failing to provide an opportunity for all of this state’s citizens to take part in this 
important discussion.  All voices must be heard.

North Dakota Native Vote was founded to ensure the inclusion of Native voices in the political 
discourse of our State. We support and encourage our Native people to engage in the political 
process that is not always inclusive of our people for various reasons. I thank the Redistricting 
Committee for its time today and will stand for any questions the Committee may have. Thank 
you. 
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Legal Considerations
for Subdistricting

Redistricting Committee
September 2021
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Subdistricting Multi-Member Districts into 
Subdistricts
• Multi-member districts are not inherently unlawful but may raise 

issues under federal law.
• Redistricting bodies may use multi-member or single-member 

districts for several reasons.
• Federal law provides additional considerations for districting 

decisions involving race as a factor.
• Subdistricts must comply with the one-person, one-vote 

principle so the populations in subdistricts must be 
approximately equal.
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Fourteenth Amendment

• Generally, race may not be the "predominant factor" in the 
creation of a particular district.

• However:
• Race may be the predominant factor if the district is "narrowly tailored" 

to achieve a "compelling state interest;" and
• Race may be one factor out of multiple factors considered in the 

creation of a particular district.
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Compelling State Interest

• Courts have said compelling state interests include:

• Complying with Section 2 of the federal Voting Rights Act; and

• Remedying past discrimination.
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Compelling State Interest: Complying with 
the Voting Rights Act

• Complying with the Voting Rights Act can be a compelling state 
interest if there is direct evidence the votes of members of a 
racial minority would be diluted without a majority-minority 
district.  

• Look to the Gingles Preconditions, which are covered in an 
upcoming slide, to help with this analysis.
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Compelling State Interest: Remedying Past 
Discrimination
To show a compelling state interest in remedying past 
discrimination:

• The state must identify the past discrimination, which may have been 
public or private, with some specificity, and

• The redistricting body must have had a "strong basis in evidence" to 
conclude remedial action was necessary before engaging in the 
remedy.
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Narrowly Tailored

• The remedy needs to correct the identified problem without 
going too far.

• To show a plan is narrowly tailored to complying with the Voting 
Rights Act, the state needs to show it "has good reason to think 
that all the Gingles preconditions were met…"

• If the Gingles preconditions were met, courts then may consider the 
Senate Factors.
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Gingles Preconditions Senate Factors

• The minority group is sufficiently 
numerous and compact to form a 
majority in a single-member district.

• The minority group is "politically 
cohesive" (i.e., tends to vote similarly).

• The majority group votes as a block 
(i.e., tends to vote similarly) so the 
minority group's candidate of choice 
usually is defeated.

• History of official discrimination
• Racially polarized voting in the state
• Election procedures that diluted the 

minority vote
• Minority exclusion from the candidate 

slating process
• Effects of discrimination in health, 

education, and employment
• Subtle or overt racial appeals in 

campaigns
• Lack of elected officials' 

responsiveness to needs of minority
• Extent of minority success being 

elected to public office
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Questions?
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Written Testimony of Standing Rock Sioux Tribe Chairman Mike Faith 
Regarding Legislative Redistricting 

North Dakota Legislative Council Redistricting Committee 
September 29, 2021 

Chairman Devlin and members of the Redistricting Committee, I am the Chairman of the 

Standing Rock Sioux Tribe (“Tribe”) and I am respectfully submitting this written testimony as a 

follow-up to the in-person testimony I provided to the Committee on September 15, 2021. 

During my testimony on September 15th, I advocated for the creation of a single-member (or 

sub-district) for the State House district that encompasses the Standing Rock Sioux Tribe 

reservation. There were several questions raised by members of the Committee that were 

addressed by myself and other witnesses; however, I felt it important to also address some of 

those questions in writing for the record. Additionally, as part of this testimony, I am submitting 

a proposed district map for the Tribe’s area, which includes a proposed sub-district line for a 

single-member House district that would provide the Tribe, its members, and the surrounding 

communities of interest with the best opportunity to elect the representative of their choice. 

During my in-person testimony, Representative Schauer asked how a sub-district would 

provide better representation for the Tribe’s members. As I stated during the hearing, a House 

member who would represent the southern half of the district would be more responsive to the 

needs of farmers and ranchers, as well as tribal members (many of whom are also farmers and 

ranchers), who live in the more rural part of the district. A sub-district would enable our smaller, 

rural communities to send our own representatives to the larger legislative assembly. Currently, 

the House members for District 31 can generally rely on the Mandan area voters to win elections. 

That means that a District 31 representative does not need to visit the reservation, or try to win 

votes in Sioux County and the other surrounding counties south of Mandan in order to win. As a 

result, a representative has no need to be responsive to our communities in order to win. Further, 
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a sub-district would provide several advantages: 1) it would give our communities strong 

constituency representation because each voter would have a single, easily identifiable, district 

representative; 2) it would maximize accountability because a single representative can be held 

responsible and can be re-elected or defeated in the next election; and 3) it would ensure 

geographic representation. A sub-district system would provide the benefits of localized 

democracy, allowing legislators to be intimately aware of the issues of the local community. 

This allows the elected member to focus on the needs of their localized constituency rather 

than the interests of all. 

Representative Nathe asked whether the current system gives tribal members a chance to 

elect the representative of their choice. I appreciate Senator Oban showing the Committee and 

hearing attendees the election data of how the reservation area tends to vote for candidates who 

are opposed by the northern portion of Legislative District 31. Our research has shown similar 

results across the majority of contested elections within the district. 

In the 2018 general election for State Senator, District 31 favored Donald Schaible by 

over thirty (30) points, while Sioux County voted in favor of Rachelle Hall by over sixty (60) 

points. The race for State House Representative was uncontested in 2018, which would likely 

have not been the case if the district contained sub-districts. In 2014, the general election for 

State Senator in District 31 was won by Donld Schiable by over thirty-five (35) points, but with 

Sioux County voting for Kristen Vesledahl by over thirty-seven (37) points.  The 2014 general 

election for State Representative saw the candidates who were vastly preferred in Sioux County 

(each winning Sioux County by over twenty (20) points) lose District 31 by almost twenty (20) 

points each. I was one of the candidates in the 2014 election who won Sioux County but lost the 

District. 
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In 2010, another Standing Rock Sioux Tribe member, Chad Harrison, likewise ran for the 

State House in District 31, losing by about ten (10) points in the District, but winning Sioux 

County by over forty (40) points. This polarized voting is also evident in District 31 for state-

wide elections. For example, in the 2016 Republican gubernatorial primary election, Doug 

Burgum won District 31 by almost ten (10) points; but Sioux County voted in favor Wayne 

Stenehjem by almost sixteen (16) points. Based on the election data, there is no doubt that 

creating a sub-district for Sioux County and surrounding area would provide our communities 

with a better opportunity to elect the candidate of our choice. The kind of opportunity that does 

not currently exist. 

Below is a proposed district map, which also includes a proposed sub-district. The 

proposed district contains a Native American Voting Age Population (“VAP”) of 20%, and the 

proposed sub-district contains a Native American VAP of over 41%. The creation of such a 

district would improve the representation of Sioux County and our surrounding communities that 

have shared interests, and I strongly encourage the Committee to consider adopting this map. 

Approval of the below proposed district and sub-district would be legally sound and well 

within the authority of the Committee and Legislature. Sub-districts are specifically 

contemplated and authorized under the North Dakota Constitution. Article 4, Section 2 of the 

North Dakota Constitution states: “A senator and at least two representatives must be 

apportioned to each senatorial district and be elected at large or from subdistricts from those 

districts.” (emphasis added).  

The proposed sub-district would also fit within the standards established by the United 

States Supreme Court in Shaw v. Reno, 509 U.S. 620 (1993) and Miller v. Johnson, 515 U.S. 900 

(1995). The Shaw and Miller cases, and their related cases, have generally held that districts are 
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constitutional if race is not the predominant factor in drawing its lines. The Shaw case focused on 

the fact that the proposed district in that case was bizarrely shaped and not compact. The 

proposed sub-district here would be established based on maintaining Sioux County and its 

surrounding areas as communities of interest, with similar economics, culture, language, political 

affiliation, and rural farming and ranching identity of the area. Moreover, the Standing Rock 

Sioux Tribe and its members represent a sovereign Indian nation, which maintains a political 

relationship with the state of North Dakota and the United States of American. The proposed 

sub-district would not be established predominately on race, and is sufficiently compact to 

withstand any potential legal scrutiny. 

I thank the members of the Committee for your consideration of this additional testimony 

and hope the Committee will strongly consider the creation of a sub-district encompassing the 

Standing Rock Sioux Tribe reservation. I continue to urge the Committee to work with the Tribe 

to hold a hearing on the reservation to allow tribal members a meaningful opportunity to 

participate in the redistricting process. 
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Proposed District and Sub-District 

Proposed District 

 

Proposed Sub-District Encompassing the 
Standing Rock Sioux Tribe Reservation 
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MANDAN, HIDATSA & ARIKARA NATION 
      Three Affiliated Tribes * Fort Berthold Indian Reservation 

    404 Frontage Road New Town, ND 58763 
 Tribal Business Council   

Office of the Chairman 
     Mark N. Fox 

67th Legislative Assembly 
Redistricting Committee

September 29, 2021 

Testimony of Chairman Mark Fox 

Chairman Devlin and members of the Redistricting Committee, I am Mark Fox, 

Chairman of the Tribal Business Council of the Mandan, Hidatsa, and Arikara Nation.  I am 

respectfully submitting this written testimony as follow-up to the in-person testimony I provided 

to the Committee on September 23, 2021. During my testimony on September 23rd, I advocated 

for the creation of a single-member (or sub-district) for the State House district that encompasses 

the Fort Berthold Reservation. I am resubmitting the proposed district map for District 4, which 

includes a proposed sub-district line for a single-member House district that would provide the 

MHA Nation, its members, and the surrounding communities of interest with the best 

opportunity to elect the representative of their choice.  

The proposed sub-district follows the boundaries of the Fort Berthold Reservation; the 

creation of such a majority-minority sub-district is required under Section 2 of the Voting Rights 

Act. Section 2, as interpreted by the United States Supreme Court in Thornburg v. Gingles, 470 

U.S. 30 (1986), requires the establishment of a majority-minority district when: 1) the minority 

group “is sufficiently numerous and compact to form a majority in a single-member district; 2) 
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the minority group is “politically cohesive; and 3) the “majority votes sufficiently as a bloc to . . . 

defeat the minority’s preferred candidate.” 

Based on the Committee’s prior discussion, the Committee is aware already from the 

2020 Census that the number of tribal members on the Fort Berthold Reservation is sufficiently 

numerous and compact to form a majority in a single-member district, and that a sub-district 

following the lines of the reservation would form a perfectly populated sub-district. There is also 

ample evidence of voting history in District 4 to show that tribal member candidates and tribal 

member candidates of choice are routinely outvoted by the majority vote in the district.  

Proven history of bloc voting occurred on the Fort Berthold Reservation in the City of 

Parshall, e.g., Parshall School Board in 1990.  I shared in prior testimony my personal experience 

when I sought election to the Parshall School Board that nearly five hundred votes were cast, in 

stark contrast to average voter turnout of less than one hundred when non-native candidates were 

on the ballot.  Additional examples include two other tribal members running for the State House 

in 2020 and 2016, respectively.  Both candidates, Thomasina Mandan and Cesar Alvarez easily 

won the precincts on the reservation but lost in the overall election. If single member districts 

were utilized, it is likely both of those candidates would have won.  The MHA Nation seeks this 

Committee’s support of Section 2 of the Voting Rights Act in creating a sub-district for District 4 

that includes the Fort Berthold Reservation. 

Below is the proposed district and sub-district map.  The proposed sub-district contains a 

Native American VAP of over 67%. The creation of such a district would improve the 

representation of the MHA Nation’s members within the state, and the adoption of this proposed 

sub-district would satisfy the Legislature’s requirements under the Voting Rights Act. I strongly 
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encourage the Committee and the Legislature to follow the law and adopt this proposed sub-

district. 

Thank you for your consideration of this additional testimony.
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Testimony of the Spirit Lake Nation Regarding Legislative Redistricting 
North Dakota Legislative Council Redistricting Committee 

September 29, 2021  

Chairman Devlin and members of the Redistricting Committee, I am Douglas Yankton, 

Sr., Chairman of the Spirit Lake Nation (“Nation”), and I submit this testimony on behalf of the 

Nation. The Nation has taken part in the state’s redistricting process by providing testimony to 

the Committee at two prior hearings. At those hearings, the Nation advocated for the creation of 

a sub-district that would provide the Nation’s members with a better opportunity to elect the 

candidate of their choice. As the Committee is considering the issue of sub-districts, I am 

submitting this testimony to once again urge the Committee to approve the creation of a sub-

district encompassing the Spirit Lake reservation.   

The Spirit Lake reservation is located in state Legislative District 23 primarily in Benson 

County; and as the Committee has been previously informed, the voters on the Spirit Lake 

reservation tend to support candidates who are outvoted and opposed by voters in other areas of 

the district. According to the 2020 Census data, Benson County has a Native American 

population of 56.1%. Since 2010, in every election for the State House in District 23, the two 

candidates who were heavily supported in Benson County ended up losing their respective 

elections by being heavily outvoted by the rest of the district. 

A sub-district would provide several advantages: 1) it would give our community a 

strong constituency representation because each voter would have a single, easily identifiable, 

district representative; 2) it would maximize accountability because a single representative can 

be held responsible and can be re-elected or defeated in the next election; and 3) it would ensure 

geographic representation. A sub-district system would provide the benefits of localized 

democracy, allowing legislators to be intimately aware of the issues of the local community. This 
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allows the elected member to focus on the needs of their localized constituency rather than the 

interests of all. 

Below is a proposed district map, which also includes a proposed sub-district. The 

proposed sub-district contains a Native American Voting Age Population of over 41%. The 

creation of such a district would improve the representation of the Spirit Lake Nation our 

surrounding communities that have shared interests, and I strongly encourage the Committee to 

consider adopting this map. 

Approval of the below proposed district and sub-district would be legally sound and well 

within the authority of the Committee and Legislature. Sub-districts are specifically 

contemplated and authorized under the North Dakota Constitution. Article 4, Section 2 of the 

North Dakota Constitution states: “A senator and at least two representatives must be 

apportioned to each senatorial district and be elected at large or from subdistricts from those 

districts.” (emphasis added).  

The proposed sub-district would also fit within the standards established by the United 

States Supreme Court in Shaw v. Reno, 509 U.S. 620 (1993) and Miller v. Johnson, 515 U.S. 900 

(1995). The Shaw and Miller cases, and their related cases, have generally held that districts are 

constitutional if race is not the predominant factor in drawing its lines. The Shaw case focused on 

the fact that the proposed district in that case was bizarrely shaped and not compact. The 

proposed sub-district here would be established based on maintaining the Spirit Lake reservation 

and its surrounding areas as communities of interest, with similar economics, culture, language, 

and political affiliation. Moreover, the Spirit Lake Nation and its members represent a sovereign 

Indian nation, which maintains a political relationship with the state of North Dakota and the 
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United States of American. The proposed sub-district would not be established predominately on 

race, and is sufficiently compact to withstand any potential legal scrutiny. 

I hope the Committee will strongly consider the creation of a sub-district encompassing 

the Spirit Lake reservation. As the Nation has requested in all its prior testimony, I continue to 

urge the Committee to work with the Nation to hold a hearing on the reservation to allow tribal 

members a meaningful opportunity to participate in the redistricting process. 
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Proposed District and Sub-District 
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September 28, 2021 p

North Dakota Legislative Redistricting Committee 

Testimony of Lisa DeVilley
Mandaree, ND ,
Mandan, Hidatsa, Arikara Nation 

Chairman Devlin and members of the legislative redistricting committee, 

Dosha, my name is Lisa DeVille and I am a citizen of the Mandan, Hidatsa, and Arikara Nation in Fort , y , ,
Berthold. I grew up in Mandaree where I and my family are lifelong residents of our ancestral lands.  Thank you g p
for the opportunity to testify today. 

The Mandan, Hidatsa, and Arikara Nation is a federally recognized tribe in the state of North Dakota, located in , , y g ,
the counties of Dunn, Mountrail, McKenzie, Mercer, Ward and McLean.  The Mandan, Hidatsa, and Arikara , , , , , ,
Nation is a sovereign nation governed by its Tribal Business Council. We have an enrollment of nearly 17,000 g g y y ,
members.  Under the 2020 Census, the population of the reservation was 8,350.  The total population in North , p p , p p
Dakota increased overall between 2010 and 2020 from 672,591 residents to 779,094, representing a 15.8% , , , p g
increase.  The Native American population outpaced the state, and grew by 29.7% in the last decade.  The Fort p p p , g y
Berthold Reservation is within North Dakota State District 4, which elects two members to the State House (at-
large), and one member to the Senate. g

Currently, District 4 is represented by three Republicans: Senator Jordan Kannianen, Representative Clayton y, p y p , p y
Fegley, and Representative Terry B. Jones.  Prior to the 2016 election, the District had a Democratic senator and g y, p y ,
one Democratic representative for several years.  In 2020 I challenged Senator Kannianen and unfortunately p y g y
was not able to be elected even though portions of the district on the reservation strongly supported myself and g p
House of Representatives candidate Thomasina Mandan. 

Every decade new district lines are drawn that give each of our votes equal weight, each of our voice’s equal y g q g , q
stature, and each of our communities equal resources.  Voters pick our leaders, and our leaders should not pick , q p , p
their voters.  To determine how we will be represented and how funds for schools, hospitals, and other essential p , p ,
services will be allocated we need legislators that work with tribal citizens as well as government. 

Representation at state, county, and federal level is not all about oil and gas.  We Native American/Indigenous p , y, g g
people have our own voice.  The Non-Native American have been speaking for us since they landed here.p

Recently, I gave a short comment on redistricting during the ND and MHA Tribal relations meeting. y, g g g g
I support implementation of subdistricts.  We need to be at the table when decisions are made that impact our pp p p
lives and possibly the lives of future generations.  There should be no assumption that ND knows what is best p y g p
for us Indigenous people when our culture, tradition, and beliefs are different and often not taken into account g p p
when decisions are made.  

Again, we need to be at the table and we need fair representation in North Dakota.  g , p
Maacagiraac-Thank you for this opportunity to speak to you. 
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