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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ORANGE 
 
 
ORAL CLARKE, ROMANCE REED, 
GRACE PEREZ, PETER RAMON, ERNEST 
TIRADO, and DOROTHY FLOURNOY 
 

Plaintiffs, 
 
against 

 
TOWN OF NEWBURGH and TOWN 
BOARD OF THE TOWN OF NEWBURGH, 
 

           Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
) 

 
Index No.:  EF002460-2024 
 
Hon. Maria S. Vazquez-Doles 
 
AFFIRMATION OF MICHAEL 
A. FERNÁNDEZ IN SUPPORT 
OF ORDER TO SHOW CAUSE  
OF THE ACLU OF SOUTHERN 
CALIFORNIA, THE ACLU OF 
NORTHERN CALIFORNIA, AND 
CAMPAIGN LEGAL CENTER 
FOR LEAVE TO  PARTICIPATE 
AS AMICI CURIAE 
 
Mot. Seq. No. 6 

 

  

MICHAEL A. FERNÁNDEZ, pursuant to CPLR 2106, and under the penalty of perjury, 

affirms as follows: 

1. I am an attorney duly admitted to practice before the Courts of the State of New 

York and a member of the law firm of Cozen O’Connor, counsel for the ACLU of Southern 

California, the ACLU of Northern California, and Campaign Legal Center (collectively, 

“proposed amici”). 

2. I make this affirmation in support of the order to show cause of proposed amici 

for leave to file a brief as amici curiae in opposition to Defendants’ motion for summary 

judgment. 

3. As recognized by the New York Attorney General, the judicial construction of 

NYVRA is a question of important public interest with ramifications far beyond this individual 
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case. See NYSCEF No. 25 at 2. Political subdivisions across the State will likely look to this 

Court’s decision regarding the constitutionality of the NYVRA for guidance. Id. 

4. The proper resolution of this case is of great interest to proposed amici, which 

have specifically drafted their brief to address the constitutionality of the NYVRA’s vote dilution 

provisions which are similar to the vote dilution provisions in the California Voting Rights Act 

and the Washington Voting Rights Act. Amici’s expertise in this area should be of assistance to 

the Court given their extensive work supporting the enactment of state voting rights act as well 

as advocating and litigating under state voting rights acts. 

5. The proposed amici curiae brief would not prejudice the parties as they have 

consented to the relief sought herein.  

6. No prior application has been made for the relief requested herein. 

WHEREFORE, for the reasons set forth herein, the proposed amici respectfully request 

that the motion be granted and for such other relief as the Court deems just and proper. 

 
Dated: New York, New York    By:   /s Michael A. Fernández  

October 10, 2024           Michael A. Fernández 
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CERTIFICATION 

In accordance with Rule 202.8-b of the Uniform Civil Rules for the Supreme Court and the 

County Court, I hereby certify that the AFFIRMATION OF MICHAEL A. FERNÁNDEZ IN 

SUPPORT OF ORDER TO SHOW CAUSE  OF THE ACLU OF SOUTHERN CALIFORNIA, 

THE ACLU OF NORTHERN CALIFORNIA, AND CAMPAIGN LEGAL CENTER FOR 

LEAVE TO  PARTICIPATE AS AMICI CURIAE contains 297 words, exclusive of caption, cover 

page, and signature block, as established using the word count function of Microsoft Word. 

By:   /s Michael A. Fernández 
Michael A. Fernández 
3 WTC 
175 Greenwich Street, 55th Floor 
New York, NY 10007 
Tel: 212-908-1331 
Fax: 646-461-2090 
mfernandez@cozen.com  
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