
IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DISTRICT 

 

THE HONORABLE REVEREND 

KENNETH L. SIMON 

1507 HILLMAN AVENUE 

YOUNGSTOWN, OHIO 44507 

 

 AND  

 

THE HONORABLE REVEREND 

LEWIS W. MACKLIN, II 

505 PARKCLIFFE AVENUE 

YOUNGSTOWN, OHIO 44571 

 

AND 

 

HELEN YOUNGBLOOD 

749 COITSVILLE ROAD 

YOUNGSTOWN, OHIO 44405 

INDIVIDUALLY AND AS 

SUCCESSOR REPRESENTATIVES 

OF THE CLASS OF AFRICAN 

AMERICAN VOTERS CERTIFIED IN 

EZELL ARMOUR, ET AL. V. THE 

STATE OF OHIO, ET AL, N.D. OHIO 

CASE NO. 775 F. SUPP 1044 (N.D. 

OHIO, 1991)  

 

     PLAINTIFFS 

                                 

 

VS. 

 

GOVERNOR MIKE DEWINE, 

GOVERNOR AND MEMBER OF THE 

OHIO REDISTRICTING 

COMMISSION 

RIFFE CTR. 30TH FLOOR 

77 SOUTH HIGH ST. 

COLUMBUS, OH 43215 

 

AND 

 

SECRETARY OF STATE FRANK 

LAROSE, AS SECRETARY OF 

STATE AND MEMBER OF 
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CASE NO. 4:22-cv-612 

 

RELATED CASE NOS. 2:21-CV-2267 

AND 4:88-CV-1104 

 

 

JUDGE ______________________ 

 

“THREE-JUDGE PANEL 

REQUESTED” 

 

“CLASS-ACTION ALLEGATIONS” 

 

“CLAIM OF 

UNCONSTITUTIONALITY” 
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THE OHIO REDISTRICTING 

COMMISSION 

22 NORTH FOURTH ST. 16TH 

FLOOR 

COLUMBUS, OH 43215 

 

AND 

 

HOUSE SPEAKER ROBERT R. CUPP, 

SPEAKER OF THE OHIO HOUSE OF 

REPRESENTATIVES AND CO-

CHAIR OF THE OHIO 

REDISTRICTING COMMISSION 

77 SOUTH HIGH ST. 14TH FLOOR 

COLUMBUS, OH 43215 

 

AND 

 

SENATE PRESIDENT MATT 

HUFFMAN 

PRESIDENT OF THE OHIO SENATE 

AND MEMBER OF THE OHIO 

REDISTRICTING COMMISSION  

1 CAPITOL SQ. 2ND FLOOR 

COLUMBUS, OH 43215 

 

AND 

 

AUDITOR KEITH FABER,  

MEMBER OF THE OHIO 

REDISTRICTING COMMISSION 

88 EAST BROAD STREET, 5TH 

FLOOR 

COLUMBUS, OHIO 43215 
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COMPLAINT 

I. INTRODUCTION 

1. On August 23, 2021, the Ohio Redistricting Commission (hereinafter 

“Commission”) began a series of regional hearings to accept testimony from Ohio citizens 

in relation to the reconfiguration of Ohio’s Congressional districts, based upon the 2020 

census results,  under procedures set forth in comprehensive amendments to the Ohio 

Constitution approved by Ohio voters in 2015.  See, Ohio Constitution, Article XI. 

2. On the very first day of hearings, Plaintiff, the Honorable Reverend Kennth L. 

Simon made the following statement to the Commission 

Co-Chair, Senator Vernon Sykes [01:32:14] Questions? Seeing none, thank 

you very much, Reverend Kenneth Simon. 

 

Simon [______] Chairman Sykes, and to the legislators and to this 

wonderful audience, my apologies, I did not intend to speak today, but I was 

moved by the young man who spoke so passionately. Urn, I'm chairman of 

the Community Mobilization Coalition for the Greater Youngstown Area, 

a group of 18 minority organizations organized for the express purpose of 

voter registration, voter education and voter mobilization. We've been in 

existence for twenty-two years and affecting the political, hopefully, 

climate here in the city of Youngstown. I've been through this process 

before, along with many of us in this room, where we appear before our 

legislators. I've been down to Columbus appearing before a Senate 

education committee and giving testimony, and others have traveled 

distances to go down and testify. They're concerned people in this room 

who've taken time out of their schedules to come here and give their 

passionate testimony. And the passion that the young man displayed hits at 

the heart of all of our pain is that the sad reality is that we're going to have 

these sessions and we're going to listen to all of this testimony. And we're 

going to go behind closed doors and do what we've been doing, voting along 

party lines. And that's the sad reality and that's the pain that that young man 

was trying to convey. We spend all of this time in a formality and then we 

go back behind closed doors and we, we're not going to do the right thing, 

we're going to do what we've been doing, voting along party lines because, 

and it's not because we don't care, it's because we care about the wrong 

thing. [applause] We don't care about the people. I hope that you all would 

prove us prove me wrong. I hope that you would prove me wrong. But the 

sad reality is that's how it has been. I have been through hearings and 

hearings and testifying, and we just keep doing the same thing because we 
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don't hear the people. We're loyal to our parties. And that has got to stop in 

The State of Ohio. Please prove me wrong. Thank you. [applause] 

 

See, Transcript August 23, 2021, Redistricting Hearing, Youngstown State University. Ex. 

A. 

3.  Unfortunately, over eight months have passed since Reverend Simon’s sincere and 

prescient remarks. As feared by Reverend Simon, the Defendants have approved, along 

party lines, two racially discriminatory and partisan Congressional redistricting plans.  On 

November 20, 2021, Defendant DeWine signed SB 258 into law, enacting a plan setting 

forth the map of congressional districts in Ohio for the next four years (the First Plan).  The 

First See Exhibit  Plan, proposed by Republicans, was passed along strict party lines, with 

nearly all Republicans, but no Democrat, voting in favor of the bill enacting the First Plan.  

The Plan was passed pursuant to an express policy of non consideration of any racial 

demographic information. 

4. On January 14, 2022, the Ohio Supreme Court invalidated the First Plan under 

Article XIX of the Ohio Constitution. The Court found that the First Plan violated Section 

1(C)(3)(a) of that Article, by unduly favoring the Republican Party. See Adams v. DeWine, 

Slip Opinion No. 2022-Ohio-89, ¶ 102. It further held that the First  Plan violated Section 

1(C)(3)(b) by unduly splitting governmental units. Id. The General Assembly and/or the 

Ohio Redistricting Commission (the "Commission") were then directed to adopt a new 

plan that remedied these defects. Id. ¶¶ 99, 102. 

5. A new congressional district plan (the "March 2 Plan") was enacted by the 

Commission on March 2, 2022. Exhibit B.  The March 2 Plan violates the Federal Voting 

Rights Act and the Fourteenth and Fifteenth Amendment, because it was also developed 

without consideration of racial demographic information. 
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6. Plaintiffs in this action, Reverend Simon, Reverend Macklin and Ms. Youngblood 

(hereinafter “the Simon Parties”) challenge Defendants’ policy of non consideration of 

racial demographics in connection with developing the March 2, 2022 Congressional Plan, 

as well as the Plan itself. In other words, Plaintiffs seek in this action  to invalidate the 

March 2 Plan and enjoin certification of the results of any election utilizing this Plan  for 

election of representatives  for the proposed 6th Congressional District because the process 

utilized by Defendants to develop their Plans violates the Voting Rights Act and ignores 

the historical findings of official racial discrimination in Ezell Armour, et al. v. The State 

of Ohio, Case No. 775 F. Supp 144 (N.D. Ohio 1991).  Intentionally disregarding the 

mandate of the Voting Rights Act of 1965, as amended,  concerning racial demographics 

and Defendants’ overt adoption of an explicit process policy to disregard racial 

demographics in connection with district configuration renders the March 2 Plan invalid. 

7. Plaintiffs filed this action to respectfully request a federal court explain to 

Defendants that the Voting Rights Act of 1965, as amended, is still the law of the land.  

Instruction from this Court is required now more than ever.  Aside from the dilution of 

voting strength caused by Defendants’ racially gerrymandered districts, the enactment of 

voter suppression legislation  by State legislative bodies is currently rampant throughout 

the United States including in Ohio. See, Current  “Ohio House Bills 294 and 387”. Also 

see, State Voting Bills Tracker,  2021. Brennan Center for Justice.” 

8. The State is not entitled to multiple opportunities to remedy its unconstitutional  

Congressional districts.  See, Reynolds v. Sims, 377 U.S. 533, 585-87 (1964). 

9. Due to Defendants’ repeated and  intentional disregard of current federal law, the 

Ohio Constitution and the findings in Armour v. Ohio, concerning Ohio’s history of 

intentional racial discrimination in redistricting, exceptional circumstances exist that 
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warrant the  immediate appointment by this Honorable Court of  a Special Master under 

Fed. R. Civ. P. 53 to implement a legislative redistricting process that complies with the 

requirements of ⁋2 and 3 of the VRA, the Ohio Constitution, and the findings in the Armour 

Opinion. 

10. In the interim, Plaintiffs seek  through this action to enjoin issuance of certificates 

of nomination or election for  representative based on an  Ohio Congressional district  map 

that does not combine the cities of Youngstown and Warren, Ohio and the Eastern suburbs 

of Cleveland into a single district, or includes  any county south of Mahoning County into 

the same Congressional district as Youngstown. 

II. BACKGROUND 

11.   Plaintiffs, the Honorable Reverend Kenneth L. Simon, the Honorable Lewis W. 

Macklin, II and Helen Youngblood, in their individual capacities as registered Black voters 

in Mahoning County, Ohio and as successor representatives of the class of Black voters 

certified in Ezell Armour v. State of Ohio, 775 F. Supp 1044 (6th Cir. 1991) allege as 

follows: 

12. Plaintiffs bring this action under 28 U.S.C. §§ 1331, 1343, 1357 and Federal Rule 

of Civ. P. 53, 57 and 65 for the reason the matters in controversy arise under the 

Constitution and laws of the United States, and exceptional circumstances exist. Plaintiffs 

also bring this action under Sections 2 and 3 of the Voting Rights Act of 1965, 52 U.S.C. 

§10301(b). Separate and apart from the preceding jurisdictional bases, Plaintiffs also bring 

this action to enforce the historical findings previously made by this Court in Amour v. 

Ohio, supra, that warrant Ohio being classified under §3 of the VRA as a “bail-in” 

jurisdiction. 
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13. Section 2 of the Voting Rights Act, (hereinafter “VRA”) prohibits enforcement of 

any voting qualification, prerequisite to voting, standard, practice, or procedure that results 

in the denial or abridgement of the right to vote on account of race, color, or language 

minority status. 

14. Plaintiffs currently reside in what has been proposed by Defendants as the 6th U.S. 

Congressional District. Based upon the testimony of the architects of the proposed districts, 

Mr. Ray DiRossi and Ohio Republican Legislative leaders, the methodology employed to 

configure  Ohio Congressional district’s  encompassing Mahoning and Trumbull Counties 

in particular, and throughout Ohio generally, violates the VRA because the proposed  

districts result in Plaintiffs having less opportunity than other members of the electorate to 

participate in the political process and to elect representatives of choice. 

15. The Voting Rights Act and Constitutional violations complained of herein, were 

intentional.  Defendants were fully aware of their duties under the VRA and 15th 

Amendment, but opted  to intentionally violate these duties,  the previous findings of racial 

discrimination in Armour,  and the clear language of Section 2 and 3 of the VRA in favor 

of partisan advantage.  Defendants’ racial discrimination and failure to follow federal law, 

specifically harmed Plaintiffs’ class in Mahoning and Trumbull County, but also diluted 

Black voting power across Ohio. 

16. The conduct of Defendants’ described  herein should operate to invalidate the 

March 2 Plan because, despite having been advised of the historical  findings of this Court 

in Armour concerning racial discrimination in districting , the duty under the VRA to 

engage in an intensely local appraisal of indigenous political reality in Ohio and Mahoning 

Valley, and the totality of circumstances test set forth in the Senate Report enacting Section 

2, Defendants gave specific instructions to their staff responsible  for the drawing of district 
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maps, to disregard race, racial bloc voting or any other racial consideration  in connection 

with district configuration. This is directly contrary to the mandate of the VRA. 

17. Support for this assertion is found in the following exchange that occurred  during 

hearings before the Ohio Redistricting Commission on September 9, 2021. 

Ray DiRossi: Urn, [00:03:30] I am Ray DiRossi and as was mentioned, I'm 

from the caucus staff for the Senate Majority Caucus and my colleague 

Blake Springhetti, caucus staff for the Ohio House Majority Caucus. Urn, 

co-chairs and distinguished members of the Redistricting Commission, it's 

great to be with you today. 

 

Sykes:  Uh, thank you to the co-chairs and to Mr. Springhetti and 

Mr. DiRossi. Thank you, uh, for the work that you put together, uh, put, so 

you could present to us to get, today. Excuse me. Uh, my question is specific 

to, urn, how this current map complies with, uh, any provisions of the 

Voting Rights Act and what provisions of the Voting Rights Act [00:22:30] 

d- did you consider in constructing this map that you presented, or these 

maps that you presented today? 

 

Ray DiRossi: Co-chairs, Leader Sykes, thank you for the question. We did 

not use demographic data or racial data in the production of our maps. 

Sykes: Any follow up. 

 

Vernon Sykes:  Yes, please. 

 

Sykes:   Thank you for answering the question. Uh, so are there any 

provisions of the Voting Rights Act in which you considered while you 

drew the, or while you drew these maps [00:23:00] before us today? 

 

Ray DiRossi: I guess I would ... Co-chairs I guess I would say it on my 

previous statement, we did not use racial data or demographic data for the 

map, but we feel that the map complies with all the provisions of the Ohio 

Constitution. 

 

Sykes: Thank you. Uh, I appreciate your answer, and I, I certainly 

appreciate the brevity of it. Uh, can you explain why you didn't consider 

any parts of the Voting Rights Act in your consideration of these maps 

[00:23:30] before us today? 

 

Ray DiRossi: Well, I said we didn't consider racial data or demographic 

data in our maps, but we were directed not to use that data by the legislative 

leaders, and so we did not use it. 

 

Audience: (laughs) 
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Vernon Sykes:  Yeah. [inaudible 00:23:46]. 

 

Sykes:  So I, I would count myself as a legislative leader and I don't 

think that I shared that information with you and I, this is not an ambush, 

this is simply a question. The Voting Rights Act is certainly, uh, a part of 

our, uh, [00:24:00] election and electoral fabric. Uh, and so really just trying 

to get a better idea of how we are, or not in compliance with that, with these 

maps. So, urn, hopefully we can have some deeper conversations about that, 

but, but again, thank you for your responses. 

 

Ray DiRossi:  Thank you. 

 

See, Exhibit C, DiRossi Testimony, pp. 789-790. 

 This testimony is clear evidence that the legislative leadership in Ohio, intentionally 

disregarded whether proposed districts would dilute Black voting strength or the existence 

among other things, of racial block voting or any of the other Senate Report factors. 

18. According to Mr. DiRossi, the lead representative for Defendants in the 

redistricting process, the State not only intentionally decided to ignore race and the Voting 

Rights Act, but also previous judicial findings of  official racial discrimination in legislative 

redistricting in Ohio set forth in Armour  Accordingly, Plaintiffs are entitled to react under 

§§2 and 3 of the VRA. 

III. JURISDICTION 

19. Plaintiffs bring this action under 42 U.S.C. §§ 1983 and 1988 to redress the 

deprivation under color of state law of rights secured by the United States Constitution. 

20. This Court has original jurisdiction over the subject matter of this action pursuant 

to 28 U.S.C. §§ 1331 and 1343 because the matters in controversy arise under the 

Constitution and laws of the United States. 

21. Venue is proper in this Court under 28 U.S.C. § 1391(b) because a substantial part 

of the property that is the basis of this action is located in this district. 
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22. This Court has the authority to enter a declaratory judgment and to provide 

preliminary and permanent injunctive relief pursuant to Rule 57 and 65 of the Federal Rules 

of Civil Procedure and 28 U.S.C. §§ 2201-2202. 

23. All conditions precedent to the maintenance of this case and Plaintiffs’ claims have 

occurred been, performed, or otherwise been waived. 

24. The Court has subject matter jurisdiction over the subject matter of this action 

pursuant to 28 U.S.C. §§ 1331 and 1343 because the matters in controversy arise under the 

Constitution and laws of the United States, and specifically, laws and Constitutional 

provisions protecting the right to vote. Plaintiffs bring this action to redress the deprivation, 

under color of state law, of rights, privileges, and immunities secured by the Constitution 

of the United States and federal law. Plaintiffs bring this action to secure equitable relief 

under federal law providing for the protection of voting rights, pursuant to 28 U.S.C. §§ 

2201 and 2202.  

25. This Court has personal jurisdiction over Defendants, who are sued only in their 

official capacities as officers of the State of Ohio or its political subdivisions.  

26. This Court has the authority to enter a declaratory judgment and to provide 

preliminary injunctive relief pursuant to Rules 57 and 65 of the Federal Rules of 

Civil Procedure and 28 U.S.C. §§ 2201 and 2202.  

IV. PARTIES 

27. Plaintiffs, the Honorable Reverend Kenneth L. Simon The Honorable Lewis W. 

Macklin II and Helen Youngblood are Black registered voters who reside in Mahoning 

County, Ohio. Plaintiffs Simon , Macklin  and Youngblood are members of the class of 

African American voters certified in the case of Ezell Armor, et al. v. The State of Ohio, 
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Case No. 775 F. Supp. 1044 (N.D. Ohio 1991). Plaintiffs are the successor Armour class 

representatives.  Plaintiff Simon is the senior pastor of New Bethel Baptist Church.   Rev. 

Kenneth L. Simon was born and raised in Youngstown, Ohio. He accepted Christ at the 

age of eight and was baptized in the New Bethel Baptist Church. He was called to the 

ministry in 1990 and was ordained in 1993. He served as Assistant Pastor and Director of 

Christian Education. In 1995 he was elected and called to the pastorate of the church where 

he  currently serves after succeeding his father who was pastor for 33 years. He is a graduate 

of East High School and received his Bachelor of Science Degree in Business 

Administration from Youngstown State University. He received his Biblical and Religious 

Training from the Evangelical Training Association, Wheaton, Illinois and the Christian 

Study Center, in Youngstown, Ohio.  Rev. Simon is currently serving as the Chairman of 

the Community Mobilization Coalition, Immediate Past Moderator of the Northern Ohio 

Baptist District Association, Worship Leader for the Lott Carey Foreign Mission 

Convention, Worship Leader for Ohio Baptist General Convention Congress of Christian 

Education, Chairman of the Next Steps Coalition on Police Reform, a member of the 

Youngstown Warren Black Caucus, Co-Convener of the Youngstown/Warren Dr. Martin 

Luther King Planning Commission, School Board member of Southside Academy, a 

member and former President of the Interdenominational Ministerial Alliance, Treasurer 

for the Baptist Pastors' Council, Board Member of MYCAP (Mahoning Youngstown 

Community Action Partnership), Board Member of the Greater Youngstown Crime 

Stoppers, and serves as Facilitator of the Community Leadership Coalition on Education. 

He has served as Vice-President of the 100 Black Men Organization (Youngstown/Warren 

Chapter), President of the Board of Directors for the Mahoning Valley Association of 

Churches, former Chairman and board member of the Mayor's Human Relations 
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Commission, a board member for the Western Reserve Port Authority, a past member of 

the Academic Distress Commission for the Youngstown City School District and is a 

graduate of Leadership Mahoning Valley Class of 2002. 

28. Plaintiff Helen Youngblood is a respected community activist. She is the former 

President of Local 2001 Council of 8 of the American Federation of State County and 

Municipal Employees (“AFSCME”). Ms. Youngblood is the chairperson of the Mahoning 

Valley 1619 Project and has served in a variety of leadership roles in the Mahoning County, 

area. She was the Plaintiff in Helen Youngblood v. Boad of Mahoning County 

Commissioner, Case no. 4:19-cv-0331, N.D. Ohio, an action challenging the 

responsiveness and hiring practices of the Mahoning County, Ohio Commissioners.   

29.  Rev.  Macklin serves as the lead pastor of Holy Trinity Missionary Baptist Church. 

He was appointed to serve as a member of the Youngstown City School Board of 

Education. A returning member to the Children Services Board, he is former chairman of 

its board. He is the President Pro Tem of the Youngstown City Health District and past 

National Vice President of the One Church One Child, Inc. and local chairman of the 

Mahoning County's "One Church One Child" initiative to encourage foster and adoption. 

He is the past president of the Interdenominational Ministerial Alliance and the current 

president of the Baptist Pastors' Council, during which the endowed the Rev. Martin Luther 

& Mrs. Coretta Scott King Testament of Hope Scholarship Fund at YSU was established. 

He is the past president of the ACTION and Associated Neighborhood Centers.  

 He is the co-convener emeritus of the Rev. Martin Luther King Planning Committee 

and current chairman the annual African American Male Wellness Walk of the Mahoning 

Valley. Passionate about education, he serves on the boards of education for the Academy 

of Urban Scholars, Cardinal Mooney High School, Mahoning County High School, 
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Southside Academy and committees for the Youngstown City School District. In 2014 he 

was inducted into the Woodrow Wilson High School Hall of Fame. He was bestowed the 

Leadership Mahoning Valley Civic Leadership Award for community service. He has been 

recognized for community leadership with the Rev. Lonnie K.A. Simon Award by New 

Bethel Baptist Church and the YSU Office of Diversity for championing issues of diversity 

& inclusion. He has also been inducted into the prestigious Phi Kappa Phi Honor Society 

YSU Chapter.  

 He has been cited by the Vindicator as one of the "Persons Who Made a 

Difference," for supporting initiatives in the valley. He co-chaired, with now YSU 

President Jim Tressel, the three million dollar capital campaign for the renovated Rayen 

Football Stadium. He has served as a chaplain & life coach for the YSU Football Team and 

is the chairman of the Youngstown Police Department's Chaplaincy. 

30. Defendants include each Ohio elected official who voted for approving, 

implementing and remedying Ohio’s Congressional and General Assembly redistricting 

plans, such that all necessary parties are before the Court.  

31. Mike DeWine is the Governor of Ohio and a member of the Commission and is 

sued in his personal and official capacity. Governor DeWine approved the invalid  

Congressional Plan and rejected General Assembly plans. 

32. Frank LaRose is the Ohio Secretary of State and a member of the Commission and 

is sued in his personal and official capacity. He is the chief election officer in Ohio 

responsible for overseeing election administration pursuant to Ohio Rev. Code Ann 

§3501.04. Mr. LaRose approved the Senate Plan. Defendant Larose approved the acts 

challenged in this action. 
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33. Bob Cupp is the Speaker of the Ohio House of Representatives and a member of 

the Commission and is sued in his personal and official capacity. The General Assembly 

has primary authority for drawing Ohio’s congressional districts. Defendants Cupp 

approved the acts challenged in this action. 

34. Matt Huffman is the President of the Ohio State Senate and a member of the 

Commission and is sued in his personal and official capacity. Mr. Huffman approved the 

Congressional and General Assembly plans challenged in this action. 

35. The Commission and its five members Co-Chair House Speaker Bob Cupp, 

Governor Mike DeWine, Secretary of State Frankl LaRose, Auditor Keith Faber, Senate 

President Matt Huffman, are each sued in their personal and official capacities.  Defendants 

are sued in their personal capacity because their acts of racial discrimination were 

intentional.  

36. Plaintiffs have not sued the members of the Redistricting Commission who 

endeavored to comply with the command of the 15th Amendment and VRA and voted 

against the challenged Congressional Plan.  Plaintiff only sues those State officials that 

ignored their duties under the 15th Amendment and VRA and  engaged in intentional racial 

discrimination in connection with the challenged redistricting.  

37. Defendant Yost is sued for the reason Plaintiffs challenge the Constitutionality of 

any legislation enacted to approve any current or proposed redistricting plan  

V. ALLEGATIONS 

38. Plaintiffs reallege that which has been asserted above as though fully asserted 

herein. 
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39. The gravamen of this Complaint is the wholesale disregard by the Defendants of 

their duty in connection with drawing legislative districts to consider whether the 

boundaries adopted deprive Black voters of an equal opportunity to participate in the 

political process and to elect representatives of choice. Here Defendants violated both the 

15th Amendment are VRA by adopting a specific policy to totally disregard the impact of 

racial bloc voting, and the Senate Report factors underlying the VRA, on their proposed 

districts. 

40. The right to vote is a “precious” right, Harper v. State Bd. of Elections, 383 U.S. 

663, 670 (1966), “of the most fundamental significance under our constitutional structure,” 

Burdick v. Takushi, 504 U.S. 428, 433 (1992) (internal quotation marks omitted).  

Section 2 of the Voting Rights Act provides, in relevant part: 

(a) No voting qualification or prerequisite to voting or standard, practice, or 

procedure shall be imposed or applied by any State or political subdivision in a  

manner which results in a denial or abridgement of the right of any citizen of 

the United States to vote on account of race or color, or in contravention of the 

guarantees set forth in section 10303(f)(2) of this title, as provided in subsection 

(b)  

 

(b) A violation of subsection (a) is established if, based on the totality of 

circumstances, it is shown that the political processes leading to nomination or 

election in the State or political subdivision are not equally open to participation 

by members of a class of citizens protected by subsection (a) in that its members 

have less opportunity than other members of the electorate to participate in the 

political process and to elect representatives of their choice. 

 

52 U.S.C. § 10301(b). 

41. Congress enacted the Voting Rights Act for the broad remedial purpose of  

ridding the country of racial discrimination in voting. 
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42. Ohio and the  Mahoning Valley  have a documented history of imposing 

racially discriminatory voting  requirements. See, e.g., Ezell Armour, et al. v. The State of 

Ohio, et al., 775 F. Supp. 1044 (N.D. Ohio 1991) (Black voting age residents who 

challenged constitutionality of apportionment of the Ohio House of Representative were 

entitled to relief because the challenged boundary intentionally minimized or cancelled out 

the voting strength of minority vote). 

43. A Black candidate has never been elected  to a Mahoning and Trumbull County 

office.  The Defendants should have taken notice of this. The Armour Opinion and 

redistricting hearing testimony of Plaintiff Simon  concerning Mahoning Valley  history 

was brought  to Defendants’ attention on the first day of Regional Hearings See Simon 

August 23,2021 Testimony Exhibit  A . Plaintiffs also submitted testimony and  a Proposed 

District map to Defendants at the September 14, 2021 , See Exhibit  D. 

44. In  Case No. 2:22-cv-773, Gonidakis v. Ohio Redistricting Commission, the 

Plaintiffs  requested that the Court adopt an Ohio General Assembly redistricting plan that 

the Simon  Plaintiffs had previously  challenged here in Case No 21-CV-2267.The Simon  

Plaintiffs intervened  in the Gonidakis action to object to adoption of the proposed General 

Assembly Plan and to protect their  status under the first-to-file rule which required Simon  

Plaintiffs’ first and earlier  filed  challenge to Ohio’s General Assembly map to go to 

judgment first.  See Raatz v. Columbia Gas Transmission Co 812 F.3d 785, (6th Cir. 2016). 

Case No 21-CV-2267  was dismissed due to the SD Ohio Court  granting  the Simon 

parties’ motion to intervene in the Gonodakis action. However ,on  the April 12, 2022 the  

S.D. Ohio Court ruled the relief sought by the Simon Parties in relation to the 

Congressional Plan exceeded the scope of the permitted intervention in Gonadakis. The 
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Court suggested the Simon  Plaintiffs refile in the N.D. Ohio to seek relief from the 

proposed Congressional map. This action is a refiling of N.D. Ohio Case No. 21-cv-2267. 

45. As a result of the 2020 decennial census and resulting apportionment 

calculation Ohio will lose one Congressional district seat, requiring redistricting of Ohio’s 

Congressional Districts prior to the 2022 midterm elections.  

46. The primary purpose of the census enumeration remains the apportionment 

of Congressional seats. 

47. Under the Current proposed Congressional Redistricting Plan the 

Congressional District encompassing Youngstown, Ohio in Mahoning County has been 

joined with areas south of Mahoning County stretching over 160 miles where racial bloc 

voting abounds.  The new district will result in illegal and unconstitutional dilution of the 

Mahoning Valley Black vote by impairing the ability of the Mahoning Valley Black voters 

to elect a United States Congressional representative of choice, due to the submersion  of 

Black voting strength  into the counties of  Columbiana, Caroll, Jefferson, Harrison, 

Belmont and Washington instead of the more racially diverse adjacent  Stark, Summit or 

Cuyahoga Counties. Had the defendants considered racial block voting , this result would 

have been apparent based upon the 2020 Presidential election results alone. The proposed 

district stretches from Youngstown, Ohio to Marietta, Ohio a distance of 164 miles. The 

proposed district has a negligible Black population. The proposed district includes ten Ohio 

counties. Plaintiffs presented a proposed district to Defendants that included areas North 

and Northwest of Mahoning and Trumbull counties and would constitute a district with a 

black voting majority. See Exhibit D 
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48. The Ohio Constitution prescribes a method for the drawing of 

Congressional Districts. See id., art. XIX, §1. The General Assembly has until “the last day 

of September of a year ending in the numeral one” to adopt a Congressional map. Id., §1(A) 

(i.e., September 30, 2021). Before that date, it must secure “the affirmative vote of three-

fifths of the members of each house of the general assembly, including the affirmative vote 

of at least one-half of the members of each of the two largest political parties represented 

in that house.” Id. If the General Assembly fails to meet that September 2021 deadline, 

then the Ohio Redistricting Commission “shall adopt a Congressional District plan not later 

than the last day of October of that year.” Id., §1(B). It can do so only with “the affirmative 

vote of four members of the commission, including at least two members of the 

commission” representing the “two largest political parties represented in the general 

assembly.” Id. If the Commission is unable to reach an agreement, then the General 

Assembly may adopt a plan by the end of November. This time, the plan must win the 

“affirmative vote of three-fifths of the members of each house, including the affirmative 

vote of at least one-third of the members of” the two largest parties. Id., §1(C)(2). Finally, 

and as a fourth option if all other options fail, the Ohio General Assembly may adopt a plan 

by the vote of a simple majority of the members of each chamber that  lasts for four years. 

Id., §1(C)(3).  The March 2 Plan is the product of this process. 

49. Republicans control both chambers of the Ohio General Assembly.   

50. The Black residents of Youngstown and Warren when combined with areas 

North and Northwest are are a sufficiently large, and geographically compact population 
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to constitute a determinative vote in a Congressional District, are politically cohesive, vote 

as a bloc, the White majority in the Defendant proposed district vote sufficiently as a  bloc 

to enable it to defeat the Blacks’ preferred candidate.    

51. Under the totality of the circumstances, the March 2 Plan and results in the 

denial and abridgment of the right to vote on account of race or color in violation of Section 

2 of the  Voting Rights Act.  

52. The March 2 Plan dilutes Black voting strength and deprives Plaintiffs of 

an equal opportunity to elect representations of their choice. 

53. Under the totality of the circumstances, including the history of the area 

detailed in the Armour Opinion, which Defendants failed to consider which detailed a 

history of discrimination in Youngstown in the employment practices, in the city's school 

system, sentencing and other fundamental areas, the March 2 of Ohio Congressional 

districts deprives Blacks  in Youngstown and Warren of the opportunity to elect a candidate 

of their choice in the proposed 6th Congressional District. 

54. The March 2 Plan also minimizes or cancels out the ability of Plaintiffs and 

other Black voters in the Mahoning Valley to elect their preferred candidates. 

55. Accordingly, Plaintiffs allege, under the totality of the  circumstances, the 

proposed redistricting of the 6th Congressional District impairs the ability of the Plaintiffs 

to  participate equally in the political process.” 

56. The following is additional support:  

Case: 4:22-cv-00612  Doc #: 1  Filed:  04/15/22  19 of 27.  PageID #: 19



 20 

a. The history set forth in Armour of official discrimination in the Mahoning 

Valley that touched the right of Blacks to  register, vote, or otherwise to 

participate in the democratic process should have been considered by 

Defendants; 

b. Voting in the Mahoning Valley and the counties in the newly proposed 6th 

District  is racially polarized; 

c. Blacks in the Mahoning Valley bear the effects of discrimination in such areas 

as education, employment and health, which hinder their ability to participate 

effectively in the political process, as evidenced by the record setting murder 

rate in Youngstown; 

d. Political campaigns have been characterized by overt and subtle racial appeals;  

e. No Black has been elected to county-wide elections for County Commissioner 

or Common Pleas Judges in Mahoning or Trumbull County.; and 

f. As outlined in the case of Youngblood v. County Commissioner, Sixth Circuit, 

Case No. 19-3877, elected officials in Mahoning County have been 

unresponsive to the particularized  needs of  the Black community in Mahoning 

County. 

THE NEED FOR SECTION 3(C) RELIEF 

57. Over time, the Ohio legislature and the Defendants have employed a variety 

of devices to restrict voters of color’s access to the franchise, up to and including the recent 

enactment of the March 2 Plan and the violations cited in Armour. 
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58. Plaintiffs are “aggrieved persons” within the meaning of Section 3(c) of the 

Voting Rights Act, 52 U.S.C. § 10302(c). 

59. In the absence of relief under Section 3(c) of the Voting Rights Act, 52 

U.S.C. §10302(c), the Ohio legislature will continue to violate the Voting Rights Act and 

the voting guarantees of the Fourteenth Amendment in the future. Accordingly, Plaintiffs 

seek Section 3(c) relief also. 

V. CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

Violation of Section 2 of the Voting Rights Act, 52 U.S.C. § 10301, et seq. 

Against All Defendants 

 

60. Plaintiffs reallege and incorporate by reference all prior paragraphs of this 

Complaint as though fully set forth herein. 

61. Section 2 of the Voting Rights Act, 52 U.S.C. § 10301(a), provides in 

pertinent part: 

No voting qualification or prerequisite to voting or standard, practice, or 

procedure shall be imposed or applied by any State or political subdivision 

in a manner which results in a denial or abridgement of the right of any  

citizen of the United States to vote on account of race or color . . . . 

 

 

62.  In direct violation of Section 2 of the Voting Rights Act, the March 2 Plan. 

Submerges Youngstown and Warren Black voters into a Congressional District with 

extreme racially polarized voting. 

63. The electoral procedures discussed in the   Paragraphs above , violate 

Section 2 even in the absence of  discriminatory intent, because, by their discriminatory 

impact, they “result in a  denial or abridgement” of the right of Black voters to vote and to 
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participate equally in the democratic process. Unfortunately the evidence here shows the 

Defendants intentionally ignored the VRA and 15th Amendment duties which has resulted 

in this discriminatory outcome. 

64. A voting qualification, prerequisite, practice, or procedure violates  Section 

2 “if, based on the totality of circumstances,” election processes “are not  equally open to 

participation” by protected classes of citizens, in that they “have less opportunity than other 

members of the electorate to participate in the political process and to elect representatives 

of their choice.” 52 U.S.C. § 10301(b).   

65. The March 2 Plan violates Section 2 of the Voting Rights Act because, 

given the “totality of circumstances,” including the long history of racial discrimination in 

Ohio, the challenged provisions, individually and cumulatively, will disproportionately 

deny Black voters in the Mahoning Valley an equal opportunity to participate in the 

political process and to elect representatives of their choice. 

66. By reason of the foregoing Plaintiffs are entitled to an order declaring 

March 2 Plan unconstitutional. 

SECOND CLAIM FOR RELIEF 

Fourteenth Amendment 

U.S. Const. amend., XIV, § 2; 42 U.S.C. § 1983 

(Intentional Racial Discrimination) 

Against All Defendants 

 

67. Plaintiffs reallege and incorporate by reference all prior paragraphs of this 

Complaint as though fully set forth herein. 

68. Section 2 of the Fourteenth Amendment to the United States Constitution 

provides: 

 

 Section 2  
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Representatives shall be apportioned among the several States according to 

their respective numbers, counting the whole number of persons in each 

State, excluding Indians not taxed. But when the right to vote at any election 

for the choice of electors for President and Vice-President of the United 

States, Representatives in Congress, the Executive and Judicial officers of 

a State, or the members of the Legislature thereof, is denied to any of the 

male inhabitants of such State, being twenty-one years of age, and citizens 

of the United States, or in any way abridged, except for participation in 

rebellion, or other crime, the basis of representation therein shall be reduced 

in the proportion which the number of such male citizens shall bear to the 

whole number the male citizens twenty-one years of age in such State. 

(emphasis added)    

 

69. The March 2 Plan violates the Fourteenth Amendment’s plain language that 

“[r]epresentatives shall be apportioned among the several states according to their 

respective numbers, counting the whole number of persons in each state,” excluding only 

“Indians not taxed.” U.S. Const., amend. XIV, § 2 (emphasis added). It also flies in the 

face of the statutory scheme governing apportionment, which requires the State to include 

“the whole number of persons in each State” in the apportionment base—again, excluding 

only “Indians not taxed.” 2 U.S.C. § 2a(a) (emphasis added).   

70. 42 U.S.C. § 1983 provides a cause of action, including for declaratory or 

injunctive relief, against “[e]very person who, under color of any statute, ordinance, 

regulation, custom, or usage … subjects, or causes to be subjected, any citizen of the United 

States or other person within the jurisdiction thereof to the  deprivation of any rights, 

privileges, or immunities secured by the Constitution and laws….” 

71. The March 2 Plan violates Section 2 of the Fourteenth Amendment to the 

United States Constitution because the Plan abridges the rights of Black Ohioans to vote 

because the Plan was devised without consideration of the circumstances applicable to 

Black voters. 
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72. Ohio’s history of racial discrimination in the context of voting,  the known 

and reasonably foreseeable discriminatory impact of the March 2 Plan, the tenuous and 

pretextual nature of the stated justifications for this Plan raise a strong inference that it was 

proposed and enacted with a discriminatory purpose in violation of §2 of the Fourteenth 

Amendment. As a result of the intentional  violation of Section 2 of the 14th Amendment 

by defendants  the number of representatives  in Ohio should be reduced to the same extent 

that defendants caused Ohio Black voting power to be debased 

 . 

THIRD CLAIM FOR RELIEF 

Fifteenth Amendment 

U.S. Const. amend., XV; 42 U.S.C. § 1983 

(Intentional Racial Discrimination in Voting) 

Against All Defendants 

 

73. Plaintiffs reallege and incorporate by reference all prior paragraphs of this 

Complaint as though fully set forth herein. 

74. 42 U.S.C. § 1983 provides a cause of action, including for declaratory or 

injunctive relief, against “[e]very person who, under color of any statute,  ordinance, 

regulation, custom, or usage… subjects, or causes to be subjected, any  citizen of the United 

States or other person within the jurisdiction thereof to the deprivation of any rights, 

privileges, or immunities secured by the Constitution and  laws….” 

75. Section 1 of the Fifteenth Amendment to the United State Constitution  

prohibits states from denying or abridging the right of American citizens to vote on  account 

of their race or color. 

76. The March 2 Plan and violates the Fifteenth Amendment to the United 

States Constitution because Defendants intentionally proposed, enacted and intend to 

Case: 4:22-cv-00612  Doc #: 1  Filed:  04/15/22  24 of 27.  PageID #: 24



 25 

administer and enforce this plan and election procedures to deny and abridge the right to 

vote on account of race or color. 

FOURTH CLAIM FOR RELIEF 

First and Fourteenth Amendments 

U.S. Const. amends. I, XIV; 42 U.S.C. § 1983 

(Undue Burden on the Right to Vote) 

Against All Defendants 

 

77. Plaintiffs reallege and incorporate by reference all prior paragraphs of this 

Complaint as though fully set forth herein. 

78. The March 2 Plan violates both the First and Fourteenth Amendments. 

79. Due to the previous stay Plaintiffs did not file to the March 2, Plan. Sooner 

in this Court but objected timely in Gonadakis.  

80. Defendants have had adequate opportunity to formulate a lawful plan, but 

have instead adopted redistricting procedures that result in denial to  the Simon Parties of 

opportunity to elect representatives of choice. 

81.  The State is not entitled to multiple opportunities to remedy unlawful 

districts. See, Reynolds v. Sims, 377 U.S. 533, 585-87. 

82. The intentional failures of Defendants to comply with the VRA and the 

Fourteenth and Fifteenth Amendments combined with the imminent risk of election chaos 

created by Defendants’ malfeasance,  justify the immediate appointment of under Fed. R. 

Civ. P. 53 of the appointment of a special master to craft lawful districts  

 

PRAYER FOR RELIEF 

Wherefore, Plaintiffs  respectfully request that this Court: 
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a. Declare that the Ohio Congressional Redistricting process rule disregarding race 

and the March 2 Plan, violative of Section 2 of the Voting Rights Act, 52 U.S.C. 

§10301; 

b. Enjoin Defendants, their agents and successors in office, and all persons acting in 

concert with them from issuing certificates of nomination or election for any 

representative elected for the proposed 6th Congressional District  under the March 

2 Plan; 

c. Order Defendants to devise and adhere to  a redistricting process that invalidates 

so-called Redistricting Rule 9 and  that complies with Section 2 of the Voting 

Rights Act ,the 14th  and  15th Amendments;  

d. Appoint a Special Master under Fed. R. Civ. P. 53; 

e. Require the Special Master to craft Congressional districts through a process that 

complies with both the VRA and Ohio law; 

f. Retain jurisdiction and subject Defendants to a preclearance requirement pursuant 

to Section 3(c) of the Voting Rights Act, 52 U.S.C. §10302(c); and 

g. Grant such other and further relief as may be just and equitable including attorneys 

fees, and the proportionate reduction in  the number of the representatives  in 

Congress from Ohio to reflect the defendants’ deliberate disregard of Black Ohio 

voters unless Defendants remedy their intentional dilution of Black voting strength. 
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Respectfully Submitted,      

 

s/Percy Squire, Esq.   

      Percy Squire (0022010) 

      341 S. Third St., Suite 10 

      Columbus, Ohio 43215 

      (614) 224-6528 T 

                                                                        (614) 224 -6529 F 

      psquire@sp-lawfirm.com 

      Attorney for Plaintiffs 
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Ohio Redistricting Commission - 8-23-2021 - Youngstown .mp4 

 
Co-Chair, Senator Vernon Sykes [00:00:09] Those who are not present here today, we 
are so thankful that we're here at Youngstown State University and to greet us the host is 
President Jim Tressel.  
 
Tressel [00:00:22] Thank you, Mr. Senator [applause] thank you, on behalf of our entire 
YSU family and the Mahoning Valley, we're excited that this discussion is here. We believe 
that a university is a wonderful place to have discussions. In fact I happen to think that a 
university is unity in diversity and we get a chance to share what we think with one another 
in a thoughtful manner. And so we're excited to be able to host this. I can assure you we'll 
get some sound here pretty soon. If not, we'll have some new sound managers. [laughter] 
Just kidding. But we appreciate it.  It's a busy time on college campuses getting ready for 
school to begin, and we just had the naming of our new excellence training center, Kohli 
Hall, which will meet the workforce needs of the future. So we just had a big day and got a 
lot of things going on. Just wanted to stop and welcome you. And we're glad you're here 
and enjoy the afternoon. Thank you sir. 
 
Co-Chair, Senator Vernon Sykes [00:01:30] Thank you. Thank you, will the staff please 
call the roll. 
 
Roll Call [00:01:38] Co Chair, Senator Vernon Sykes,(present), Representative, Tim 
Ginter (present), designee for Co-Chair Robert Cupp (present), Matt Donahue, designate 
for Governor Mike DeWine. (present) Auditor Keith Faber (present), we have Merle Madrid 
designee for Secretary Frank LaRose, (present), we have Representative Michele Lepore-
Hagan, designee for Leader Emilia Sykes, (present), And we have Senator Kirk Schuring 
designee for President Matt Huffman (here).  
 
Co-Chair, Senator Vernon Sykes [00:02:18] We have a quorum present and we will 
move forward. I know...anyone that would like to testify today, we ask that you please fill 
out a witness list so that we can record it accordingly. In November of 2015, Ohio voters 
approved a constitutional amendment that implemented a new General Assembly 
redistricting process and established the Ohio Redistricting Commission. The commission 
consists of the governor, state auditor, secretary of state and one commissioner appointed 
by each of the legislative leaders of the two largest political parties in the Ohio House and 
the Ohio Senate. Four in total, one from each of the caucuses. The commission has until 
September 1st of this year to pass a plan with the votes of at least two members affiliated 
with each of the major parties. If they fail to do that, then by September 15th they may 
pass a map with the simple majority, just four votes. And that map would last for only four-
year period. The Ohio legislative process, redistricting process, is one has taken place 
really in all the states around the country and is based on the census. The United States 
Department of Commerce published census data, so we have new numbers so we can 
configure the districts appropriately. In Ohio, the population was eleven thousand eleven 
million seven hundred ninety-nine thousand four hundred forty-eight people, a two point 
three percent growth over 2010. And that means for each of the House districts we have 
one hundred and nineteen thousand one hundred and eighty-six people, and in each of 
the Senate districts will have three hundred and fifty-seven thousand five hundred and fifty 
nine persons, with the five percent deviation. Legislative districts are complex– is more 
than just putting the right number of people in each one of the districts. There are several 
layers of complex requirements, including the district population requirements, rules on 
how to prioritize splits, political subdivisions and additional district standards dealing with 
favoring or disfavoring political parties and compactness of districts. The board also has to 
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comply with all federal regulations and guidelines, the Ohio Constitution and including the 
Voting Rights Act, on the federal level. These, we are going to when we can, get 
information broadcast here today. We had a hearing earlier today in in Cleveland and we 
will have a series of hearings all over the state all of this week, a total of ten. And we 
encouraging you to look at the website that we have www.redistricting.Ohio.gov for 
additional information or to submit written testimony or even submit maps. The purpose, 
the main purpose today since we're right up on the deadline for the House and district 
state maps that we are addressing the state legislative maps at this particular time. Today 
we're here to listen to you. We're not here to debate one another. We're here to get as 
much information as we can about how districts affect you and get input from you to use in 
formulation of the plan. Before we begin, we just want to make sure that you know that the 
written testimony will be available and able to be submitted on the website. With that if no 
other statements by any of the other members. We'd like to move to the first person to 
testify, Mr. John Boccieri. Thank you. 
 
Boccieri [00:07:23] Thank you. Members of the Ohio Redistricting Commission bringing 
this public hearing to Mahoning County, performing your constitutional duties in the open 
so that we may have a discussion about the political future of this community. I have 
served with all of you at some point over the last 21 years, whether in the state legislature, 
or in our nation’s capital. I've known all of you to be honorable in your public service and its 
approach. We passed legislation together. We worked together to help Ohioans after 
natural disasters and in their time of greatest need. I acknowledge your honorable service. 
However, when it comes to campaigns, Ohioans acknowledge that the process which 
legislative and congressional districts are drawn, and have been drawn, demonstrates 
your political muscle versus fairness. Simply put, past maps have not been drawn as 
honorably as your individual service. Past commissions have packed and cracked 
communities like mine, lumping vast numbers of voters in the districts that do not follow 
the fairness model in which comprises competitiveness, keeping cities whole, and 
representational fairness. It is clear that Ohio politicians are picking the people they want 
to represent versus people picking politicians they want representing them in government. 
It seems from this process, which in the days of Governor Jim Rhodes and Speaker Vern 
Riffe saw maps that were drawn with little...number 2 pencils, after much consensus, to 
maps now that are drawn with laser 3-D printers built from the ground up in political 
districts that favor the majority. This process should be about... shouldn't be about politics, 
but it should be about fairness. Don't get me wrong, both Democrats and Republicans are 
doing this all over the country. But Ohio hasn't witnessed fairness in decades. When first 
elected to the Ohio House, the legislative map for the 57th district stretched from the 
suburbs of Youngstown to Carrollton in Carroll County. In 2002, when the new map was 
redrawn, the 61st Ohio House district extended further south, including slivers of Mahoning 
County, Stark County, all of Carroll County and a sliver of Tuscarawas County all the way 
past New Philadelphia. The most populous counties in that redrawn district with a sliver of 
Stark County, which was now the newly configured 61st district. It had appeared from the 
district that was redrawn... it was drawn mainly to weaken the representative's political 
influence versus strengthening the political voice of citizens across the district. In 2002, 
while in the Ohio House, the majority eliminated the congressional district of then 
Congressman Jim Traficant. Now, that was an easy political move because Congressman 
Traficant had just been convicted of a felony and subsequently removed from the seat by a 
vote of his peers in the US House. However, the voices of Valley residents were now 
packed together into the 6th Congressional District, comprising 12 counties, one county 
wide, all the way down the Ohio River to Portsmouth and Scioto County. Speaker Larry 
Householder often referred to this district as the "sliver on the river." Mahoning County, the 
10th most populous county in the state, was now cracked and packed into smaller 
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communities in an unfamiliar configuration drawn for political considerations and not for 
the needs of its citizens. There are some who suggest that the '02 [inaudible] map was fair 
because I won a seat in the 16th Congressional District against my esteemed colleague 
here who is an honorable gentleman in that race in the congressional district that hadn't 
seen a Democrat elected in 60 years. However, political reality soon set in after the 2010 
election, Senator Schuring, when all the districts that saw different representatives soon 
put back to their original configurations were [?] their intended political representation. And 
in fact, the League of Women Voters of Ohio and Common Cause identified an important 
fact about that 2012 map. There was a sliver of Canton, they call it a puppet, I quote, a 
puppet shaped peninsula which was carved into the 16th district, a former district that I 
represented, that attached Canton to the district. The total population in that peninsula was 
zero. No other portion of Canton is in the 16th Congressional District. The zero-population 
area was attached to the 16th District, according to League of Women Voters, because it 
contained Timken manufacturing plants and their corporate headquarters, according to the 
League of Women Voters. Now there was no coincidence about that political move, 
however, I will draw your attention to that same 12 political map. A little nodule extending 
from the crack and packed 13th Congressional district that extended to the Stark County 
ultimately will be won by Congressman Tim Ryan. The majority conveniently drew my 
home, which was in Alliance, at that time, into the congressional district, attempting to pit 
us against one another, No one a part [?] of Stark County [?] is in the 13th Congressional 
district. My plea to all of you today, to my esteemed colleague, is to stop this madness. 
What I have learned by both winning and losing elections is that people want their elected 
representatives to reduce the political fighting and maximize their political voices in our 
capitol. This could not be achieved when partisan, partisans draw districts that favor 
political gains instead of gaining political influence for citizens of Ohio. The number of 
wave elections, national wave elections over the last 15 years is testimony in itself to 
citizens displeasure at this very process, drawing districts where a politician just has to 
worry about winning their primary election, has reduced the effectiveness of our 
institutions. Sure, it permits the majority to hold on to power, but it dilutes the discourse 
within these institutions and creates hyper-partisan rhetoric that weakens our ability to 
speak to one another. Fair district maps allow for consideration of opposing, opposing 
political views and the building of consensus, which is at the heart of our democracy. If we 
are truly about winning elections on ideas then let our campaign be about that, instead of a 
predetermined map that was delivered to maximize political opportunities. The data and 
demographics support the premise that the Mahoning Valley deserves its own 
congressional district and statehouse districts. Many of our citizens feel as if Columbus 
has forgotten about us. You have the chance to demonstrate that fair districts create fair 
government for all Ohio citizens. Thank you, Senator. I appreciate your time. [applause] 
 
Co Chair, Senator Vernon Sykes [00:14:23] Thank you, Mr. Boccieri, are there any 
questions of Mr. Boccieri? Seeing none, thank you so much, appreciate it. Please forgive 
me in advance if I happen to stumble a little over a few names, Janice Simmons-Mortimer.  
 
Simmons-Mortimer [00:14:54] My name is Janice, I'm from the Ohio District 76 and the 
Senate district 18 in Hiram Township. What you just heard right there and what you heard 
this morning, you got a an earful talking about fair districts from a grand perspective, even 
from Mahoning County. What I like to talk about as a mom [?] how I feel during [inaudible] 
Portage County. So where I'm from, northern Portage County. [inaudible]      We're a rural 
community, we're a college town and also have that suburban vibe if you're on the west 
side. [inaudible] what Portage County doesn't have though, is a strong advocate, a 
unifying advocate. And that's because we have three U.S. congressional districts and 2 
Ohio House districts that carve up our county. What has that led to? I feel like it's led to 
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inaccurate [?] representation when it comes to things such as health care and access 
[inaudible] when it comes to resources like libraries systems that have such poor funding, I 
think Portage County is at least 3rd in least funding for library systems. And also public 
education. And that's where my heart is at and why I want to talk to you about. When I 
compare through Ohio Department of Education preparedness grade for students...[loud 
feedback]  
 
Co-Chair, Senator Vernon Sykes [00:16:41] They're at least working on it.  
 
Simmons-Mortimer [00:16:45] A sign from God He's listening. [laughter] [applause] The 
Ohio Department of Education preparedness grades for students in northern Portage 
County school districts with those of the other districts with which we've been combined. 
Neighbors to the north, the impacts and differences are startling. Less than 50 percent of 
students in the three rural districts included in Portage County, less than 50 percent of 
students going to college, less than 30 percent graduate with a college degree in six years. 
One of those districts, in particular, Windham, has less than 20 percent of students who 
graduate with a college degree after 6 years. Less than 20 percent. Now, compare that 
with our neighbors to the north, in Geauga County. 73 percent of their students go into 
college. Fifty-one percent graduate with a college degrees in 6 years. If you take Kenston 
Schools, which is just north of where I'm from, which is an impressive school district, 86 
percent of their students go on to college and 68 graduate with a college degree. So we 
have to look at our students seen as having a high school acting as a terminal degree. 
Ninety percent of students go into public education. That's why redistricting is so critical for 
us. The need for quality public education, public education is paramount to the future 
viability of our communities, of our workforce and of our community’s success overall. 
Unfortunately, by cracking our county and taking our rural district and combining them with 
even more wealthy and affluent ones to the north, you silence our voices and render our 
opinions, with our representatives is just useless. Our own vocational school, which is a 
pipeline for quality jobs for a significant portion of the students in our area, isn't even in our 
district, and congressional [inaudible] Ohio House. You've taken away the community's 
voice even when it comes to the one pipeline a majority of our schools go to. Now, 
personally, I moved from Bainbridge into Hiram in 2010. I spent the last 10 plus years 
advocating from my home district. I have co-led levy campaigns for new buildings, didn't 
pass. I have helped with operating levies which is a continual struggle for a farming 
community, in trying to pass. I've also personally helped bring students into STEM camps 
and programs elicit the idea of science. It is embarrassing to note that our science labs are 
less equipped than what my children had in the Kenton district in first grade. We've even 
done archeological digs for our students in middle school, again trying to build the idea of 
looking beyond Portage County.  I have used my skills, I've used my time, I've  used my 
money to try to work with the teachers and staff in Crestwood schools who are so 
dedicated to doing what they can do with the limited resources available to them, to give a 
quality education. I feel like I'm lucky because I have to ability to do that, not very families 
in Portage County can, that's why I'm coming to you. The most critical things we need you 
to do is to not split up Portage County. To not break up communities and take our voices 
away. Yes, the communities of Crestwood and Garrettsville and Windham don't have the 
population, affluence or clout that a Bainbridge or Chesterland have. We do have pride in 
our area. We do want a better future for our children. And, we believe that we can do it. 
You can do it if you give us a representative who also works and listens to us and is an 
advocate for better. Thank you. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:20:58] Thank you. I'd like to take this time to 
recognize any other state legislators that are here today. Would you please stand all the 
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others, legislators, members of the House or the Senate, would you please stand to be 
recognized? Thank you. [applause]. Next, we will call up is Holly Oyster.  
 
Oyster [00:21:51]  ...do we need written testimony that I brought with me? Copies of it,  
 
Co-Chair, Senator Vernon Sykes [00:21:59] the staff will get that for me.  
 
Oyster [00:22:16] Hi, my name is Holly Oyster, I live in Alliance, actually, outside of 
Alliance, an area called Smith Township. I often refer to our area as the red headed 
stepchildren of Mahoning County because we are clear at the far corner and I have to 
drive 40 minutes to an hour to do anything in my county seat. And I do not feel particularly 
represented when lumped with Youngstown. I'm here today to remind the commission that 
the work that they are doing right now will directly affect me and my neighbors for the 
coming decade. If the districts they draw are unfair, their actions will directly result in the 
negation of my rights as an Ohioan and an American to have my voice heard. In the last 
ten years, I have felt unrepresented and ignored by my elected officials. I am active locally, 
helping to organize volunteers interested in supporting progressive issues. I came to this 
out of frustration that policies being instituted by my government were completely opposed 
to everything that I believe in. I have reached out to my representatives about issues that 
are important to me, about bills that are up for consideration, about topics I feel should be 
addressed. The only response I have ever received was a form letter, and that was a rare 
occurrence. As a civically engaged Ohioan, it is my responsibility to pay attention to what 
my government is doing. And if the policies that polls are showing Ohio and support are 
being passed and implemented by my government. There are so many issues about which 
I care deeply that are not being supported by my government. For example, various recent 
polls show that 51.3 percent or more of Americans, depending on what poll you read, 
support abortion remaining legal in most cases. However, our state government continues 
to pass unconstitutional laws that limit access to women's health care and repeatedly pass 
laws criminalizing abortion and those who provide the procedures. This is a failure of 
democracy. According to the most recent data I have been able to find, Ohio is made up of 
approximately forty six percent... forty six percent Democrats and fifty three percent 
Republicans, however, our statehouse has Republican supermajorities in both houses. 
Republicans hold sixty-four-point six percent of the seats in the Ohio Statehouse and 
seventy-five-point eight percent of the seats in the Ohio Senate. My Ohio senator does not 
care what I think...that I am desperate for universal health care, that my husband and I are 
considering a paper divorce so that I can go on public assistance to afford the medicine 
my child needs, that our education system is an embarrassment that robs our children of a 
decent education. He knows his job is secure because the district he nominally represents 
is drawn in such a way that my voice is ignored, lumping me together with those with 
whom I have zero in common. My representative doesn't care that I want a vaccine 
mandate, that I'm worried about the health of my immune compromised teenager, that I'm 
horrified that our schools don't teach comprehensive sex ed, instead teaching abstinence 
only, despite hundreds of studies showing such curricula do not reduce teen pregnancy or 
the spread of STDs. He does not represent me. So far, the process for redistricting has 
been confusing and vague. Despite an overwhelming, overwhelming majority of Ohioans 
twice voting to support fair districts, I have little to no confidence that their districts will be 
drawn. I am here to help ensure that the wishes of Ohioans are followed. Who is working 
on these maps right now? When will we see them? We need time to be able to assess 
those maps and determine if they are fair representation of Ohioans and time is running 
out. I need to know that this process is going to result in fair representation as mandated 
by the United States Constitution. I need to know that my vote will matter again. I want to 
know that my community will be included with those that have similar life experience to 
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me. I live in Mahoning County but have an Alliance address. Most of Alliance is Stark 
County. If the district is drawn along the county line, I will be voting with people I have no 
connection with. I need my community in a district with those where I shop, do business 
and whose kids go to school with my kids. Anything else means my voice and the voices 
of so many of my neighbors will be silenced. And this is not on my written testimony. But I 
wanted to add I was going to ask where our governor is today, who is supposed to be 
here. But I just discovered on Twitter that he's at a  Cincinnati Bengals practice right now. 
Thank you, Governor DeWine.  
 
Co-Chair, Senator Vernon Sykes [00:27:15] Thank you. Thank you very much. Any 
questions? [applause] Next, presenter is Kathleen Gaige.  
 
Gaige [00:27:36] Good afternoon to all of you and thank you for being here today. My 
name is Kathleen Shafee-Gaige and I'm a lifelong resident of Mahoning County, Ohio, and 
the chair of the Voter Services Committee of the League of Women Voters of Greater 
Youngstown. The league looks forward to a redistricting, a redistricting process which 
supports a robust democracy. Such a process would result in districts that are comprised 
of communities of common interest and that are geographically compact. Such districts, 
regardless of the party affiliations of the people who live in them, would enable elected 
officials to better represent their constituent’s interests. Districts that do not support a 
robust democracy look like districts Ohio currently has. Many are not comprised of 
communities of common interests, and many are not geographically compact. They were 
drawn primarily to advan, to advantage one political party over all others. Mahoning 
County, by any definition, is a geographically compact area that consists of communities of 
common interests. As one of many examples, we share this wonderful higher education 
resource that is hosting this public hearing today. Yet, since the redistricting of 2001, 
Mahoning County has been divided into two congressional districts, making advocacy for 
what is best for the entire community difficult. Our battle should be waged over election, 
elected officials promoting the interests of this region, and that is done best when the 
county is included in one district. Now, I understand that the redistricting commission does 
not have a primary role in establishing congressional districts, but you will have a role if the 
Ohio General Assembly fails to approve new 10-year maps, according to the new 
established rules. And finally, I would like to emphasize the importance of the commission 
adhering to the guidance of representational fairness. As you know, this states that the 
newly drawn state Senate districts and the newly drawn state representative districts in the 
aggregate should roughly correspond to the preferences of Ohio voters over the previous 
ten years, as expressed in statewide and federal partisan elections. Now, looking at just a 
couple of these examples, former President Trump won Ohio in 2020 by a margin of 
53/45. So are we a 53 percent Republican state and a 43 percent... excuse me, 53 percent 
Republican state and 45 percent Democrat state? Governor DeWine won the 
gubernatorial race in 2018 by a margin of 50/47. So is Ohio a 50 percent Republican 
state? Forty seven percent Democrat state? Whatever Ohio is, we are not a 76 percent 
Republican, 24 percent Democrat state, which is the current configuration of the Ohio 
Senate. [applause] We are not a 65 percent Republican, 35 percent Democrat state, which 
is the current configuration of the Ohio House. Now in 2015 and 2018. Ohio voters 
overwhelmingly supported new rules for establishing districts that are intended to make 
elected officials responsive to their constituents rather than districts that favor any political 
party over any other. The League of Women Voters of Greater Youngstown and I 
personally expect those of you responsible for enacting these reforms to adhere to the 
spirit of their intention. Thank you very much. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:31:28] Thank you.  Questions? Carol Canavan.  
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Canavan [00:31:42] Good afternoon, thank you to the commission for being here today to 
hear our perspectives on redistricting. I am also a member of the League of Women 
Voters of Canton and have been a member there for a well over 10 years. I live in Stark 
County. Again, one of those counties that has been chopped up a little bit. And we all 
know we've heard that this is damaging to us, the voters. I live in the 50th House district. 
My home is in Plain Township, North Canton schools, and by one street, the 50th district. I 
always think of myself as a North Canton resident, primarily because that is where my 
children went to school. I vote for the school levies and I go to a church right in the heart of 
this little town of North Canton. It's a very historic town. Hoover, you recognize the name, 
the 50th includes a large part of Stark County to the east. It is a more rural area in Stark 
County, but it includes Louisville, Alliance, and Hartville. I have communicated with my 
representative by email, but I have not met with him personally. And from what I can tell, 
he is, of course, doing as good a job as he can do as our representative there in Stark 
County. On the congressional side, and prior to the redistricting done in 2011, I knew who 
my congressman was. When I first moved to North Canton, I had the task of visiting our 
congressman, Ralph Regula, in his farm in Devar. We needed him to expedite passport 
applications so that a group of Stark County students and teachers could visit Russia 
under a program initiated by the Diebold Corporation. I was impressed by the accessibility 
of the congressman and his genuine interest in the project that the students were involved 
in. After 2011, I was amazed at how Stark County, the 16th District in particular, changed 
shape. I'm part of that peninsula that reaches down to the Timken Company. There are 
three other districts, of course, in the state, in the county as well. Which, of course, is quite 
contrary to what we know about [feedback] about what we know of effective 
representation. The League of Women Voters League of Women Voters is known for 
offering nonpartisan candidate forums, but it's difficult to get candidates to agree to come 
to North Canton or to Canton when it's just a tiny part of their district. Why should they be 
concerned about voters in that little peninsula reaching down to the Timken Company? 
Other candidates seem not to be interested in holding town halls because their state seats 
are safe. Candidates of the opposing party have difficulty securing sufficient funding and 
support to mount a strong campaign, especially in light of the extreme unlikelihood of 
success in a district arranged to support one party. This leaves voters feeling that their 
voices cannot be heard, and that leads to apathy and worse. Once when helping register 
voters at KSU Stark. I talked to a young man who told me flat out that he had no intention 
of registering to vote and no intention of voting ever. I asked him why and he told me they 
don't care what I think. My vote won't change anything. To me, that is the saddest 
statement of our younger generation. When we take away the hope of our youth that they 
can have an impact on their future by participating in our government and our democratic 
system, we are really chipping away at the bedrock of democracy. In 2015 and again in 
2018, over 70 percent of Ohio voters in all 88 counties voted to have legislation that 
changes this process. We demand that districts be redrawn in this decennial year, are 
wonderful opportunity to make these districts fair, to make them truly represent the voters 
of Ohio. Time is wasting. You know that. We know that. We are wanting you to do the work 
that the voters of Ohio has demanded and we're watching. So please, get this. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:36:23] Thank you very much. Any questions? See 
no questions, the next person is Mr. Percy Squire. I believe the mics may be working, (say 
again?) I believe the mics may be working.  
 
Squire [00:36:54] Yes, sir. Good afternoon, Mr. Chairman and members of the 
commission. I have submitted written comments for inclusion in the record. But I would like 
to summarize briefly a few issues that I am hopeful the commission will take into account 
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as it performs its duties that the chair outlined in its opening, in his opening, that you're 
obliged to do under the recent amendments to the Ohio Constitution. I won't belabor any 
details concerning the redistricting process. Suffice it to say that the Constitution has been 
amended, the State Constitution, that is, to require the approach to redistricting that you 
outlined at the outset, Mr. Chairman, with respect to the Ohio House and Senate. And I 
also understand the distinction between the redistricting process at the state and that 
which is required at the federal level. But I do want to say, and I would ask that the 
commission be mindful of the fact that as you undertake your duties with respect to 
redistricting, that by reason of the provisions of the Voting Rights Act of 1965 as amended, 
that your obligation to engage in an intensely local appraisal of indigenous political reality 
in the Mahoning Valley as you determine where these lines should be drawn. That 
concept, and I'm not trying to get into a lot of legalese here, but I represent a class of 
voters in the Mahoning Valley that are protected by the provisions of the Voting Rights Act 
of 1965 as amended. That class was formerly headed by a gentleman, by the name of 
Ezell Armour, who filed a lawsuit that resulted in an injunction and the declaratory 
judgment being issued against The State of Ohio, and that order is codified at five seven 
seven five FS one zero four four in the opinion of the 6th Circuit Court of Appeals from 
1991. Mr. Armour, unfortunately, is no longer with us. But the representatives of that same 
class are here with us today, Miss Helen Youngblood and the Honorable Kenneth Simon. 
The appraisal of indigenous political reality in any jurisdiction where lines are being drawn 
is to be determined in accordance with the concept known as the Totality of 
Circumstances test. And that legislation sets forth a number of Senate report factors that 
should be considered in determining whether the political processes leading to the election 
of representatives of choice are equally open to members of the protected class. The first 
factor that the commission is required to consider is whether there's been a history of 
official discrimination in the affected jurisdiction. My clients, nor I, are here today to point 
the finger at anyone or to take the scab off old wounds, accusing anyone of the racism or 
historical mistreatment. But it has to be noted, and I'm here to ask you to take account of 
the fact that in the Amour case, in addition to a determination that there was a violation of 
the Voting Rights Act, the Sixth Circuit determined that there was a violation of the 15th 
Amendment. Now, the significance of that is a violation of the 16th and 15th Amendment 
means the court found not only that there was discrimination that resulted in the political 
processes not being equally open, but that it was intentional. And the fact that there has 
been a finding, found in an opinion of the United States Court of Appeals for the 6th Circuit 
that the state of Ohio intentionally discriminated against the members of the protected 
class in Mahoning County, should serve as a point of departure and analyzing indigenous 
political reality today. And that is even more important today, given the fact that the census 
data was released so late that there isn't going to be much opportunity for this commission 
to engage in an intensely local appraisal of conditions in the Valley since 1991. So I have 
attached to the materials provided to this body, a copy of the opinion from the Amour case 
in 1991, which performs an intensely local appraisal of indigenous political reality in great 
detail and provides the history of the valley, what's gone on, and so forth. Unfortunately, 
many of the findings that were made in 1980.. 1991 continue till this day. Specifically, 
there's never been an African American elected to a countywide office in Mahoning County 
in history. There's never been an African American elected to countywide office in 
Trumbull County, in history. There is extreme racially polarized block voting in this 
jurisdiction. I won't go through all those factors, but they're listed in my materials. Now, in 
the interest of time, and getting to the bottom line here, what's the upshot of what I'm 
asking this commission to look at today? Basically, given the history that set forth in the 
materials that I provided and there's a copy of the Armour opinion here and I ask you to 
make it part of the record. We've also attached maps showing the distribution of African 
American voters in the Mahoning Valley. Ninety five percent live in the cities of 
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Youngstown and Warren. So it's our position that any Senate district that is drawn in the 
Mahoning Valley that separates the city of Youngstown and Warren, dilutes the votes of 
the protected class. Secondarily, any U.S. House district that separates the city of 
Youngstown and Warren into two separate US House districts, dilutes the power of the 
vote of the members of the protected class and will not only violate the Voting Rights Act, 
but the injunction that was imposed in Armor that it's our position, is still in effect today. I 
thank you for your attention, Mr. Chairman. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:44:52] Thank you for your testimony. We 
appreciate it. Thank you for bringing it to our attention. Thank you. We will do so. Thank 
you, sir. Next witness is Bill Patazak.  
 
Patazak [00:45:23] I don't think I want to follow that. Well done, well said. That kind of 
leaves me speechless. [applause] My name is Bill Patazak, I'd like to thank the 
commission for being here today, Thomas Jefferson said information is the currency of 
democracy. And so coming here to hear the voices of our community are is so important, 
and I'd like to once again thank you for doing that. I grew up here in Austintown, most of 
my life spent there, graduated from Austintown Fitch from this august institution. And so 
I've been invested in this community my entire life. While growing up here, I had many 
wonderful state reps, state senators, Ron Gerberry, Bobby Hagan, John Boccieri, just so 
many, Ken Carano, so many fine elected politicians that were available and accessible 
and very helpful, active in their communities. But I'm here today, I work for the Ohio 
Association of Public School Employees. I represent employees in schools except for 
teachers. And but my main role is I'm for the reason for being here is I'm the president of 
the Mahoning Trumbull Central Labor Council, AFL-CIO. I'm on the Ohio AFL-CIO 
executive board. And so I just want to tell you a little bit about all of my members and what 
gerrymandering has meant to them and how they've become disenfranchised. I have... So 
I cover Mahoning and Trumbull County and we've seen the change in districts, 
congressional, state Reps, state Senate. And it's just I have members who live across the 
street from each other. They work in the same place. They go to the same church, but they 
have different elected representatives. And I just like to say that it is not beneficial for our 
democracy when politicians of any party manipulate voting maps to keep themselves and 
their parties in power. You know, in several times over the years, somebody mentioned 
this earlier, Ohioans want fair play, fair districts and they voted twice in 2015 and 2018 by 
over 70 percent to to pass redistricting reforms. Elected officials should respect those 
votes by providing a transparent process and fair maps. And like the gentleman said 
earlier, we want to, we're asking that you ensure redistricting to be fair, transparent, 
nondiscriminatory and politically impartial. Maps should serve the voters, not the other way 
around, not the political parties or not the interests of parties, not the interests of 
candidates. It doesn't matter which party does it when there's gerrymandering, it's wrong. 
So I want to be brief to let everybody else have a chance to speak today. Thank you very 
much for being here today. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:48:17] Thank you very much. Any questions of the 
witness? Seeing none, call the next person, Robert Clyde.  
 
Clyde [00:48:35] Thank you, Mr. Chairman and members of the commission, and I, too, 
thank you for being here in Youngstown. I'm sorry, however, that there's not a map that we 
can look at that the census data did come in late, but with the miracle of technology, a lot 
can be done in a short amount of time. And it wasn't. So I'm wondering if there will be 
another hearing where we're able to look at a map and instead of discussing this without 
[applause] any sense of what we're what we're going to end up with? It would be much 
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more helpful if we could do that with a map. Now, I'm not ashamed to say that I'm a 
lifelong Democrat and I'm looking at a committee with two Democrats on it and the rest 
Republicans. And it troubles me. It's it's the way the state has been represented. It 
troubles me that that has been the case. My daughter served in the Ohio General 
Assembly as a state representative from Portage County, and she did that until she was 
term limited and she served with 33 fellow Democrats, maybe one year they were 35, but 
out of 99, that is a very small minority. And it was very difficult for her to work with 
Republicans as used to be the case back in the 80s, as I can remember myself, it's no 
longer, it had been the case. So I would like to see the end of gerrymandering. And I think 
that was the intent of the constitutional amendment. [applause] And hopefully we can have 
fair representation, which is called for by the constitutional amendment. I think that's it. I'll 
be short. And thank you very much for your attention.  
 
Co-Chair, Senator Vernon Sykes [00:50:46] Thank you very much. Are there any 
questions? The next witness is Bria Bennett.  
 
Bennett [00:51:13] I'm a little short so I will adjust this. Thank you, Senator Sykes, Auditor 
Faber and all the proxies that are here today, I'm Bria Bennett. I'm a resident of Warren, 
Ohio. I'm a lifelong resident of Trumbull County. I'm here as a Trumbull County Young 
Dems vice president. But most of all, I'm here as a fed-up Ohioan. DeWine and LaRose 
can make their way across the state to campaign to cut ribbons, to hand out vax-a-million 
winnings, but can't be here today to show up for the future of democracy in our state. 
[applause] By scheduling these meetings during the day and in the morning and then 
refusing to show up, they show that they don't really care about us, they just care about 
what they can get from us. So I thank you for those that are here today. Partisan 
gerrymandering is the process of unfairly drawing the lines so that a party in power can 
stay in power and can continue to be reelected. This is a manipulative and methodical 
drawing of lines. The lines that we currently see are cheating Ohioans. The absence of the 
people that are in charge of this process does not instill faith that the lines will be redrawn 
differently or that anything will change after what we have said today. And Ohioans have 
made it crystal clear time after time that our districts need redrawn. There's no reason that 
countless Ohio counties should be sliced and diced. There is overwhelming support for 
redistricting and you've heard a wonderful consensus of that today. So today, starting now, 
this is the time that we can redraw lines with bipartisan support. Now is the time where we 
can give Ohioans a fair shot at a fair election by having fair districts. I'll keep it short like 
everybody else. Thank you very much. [applause] 
 
Co-Chair, Senator Vernon Sykes [00:53:43] Thank you. Any questions for Ms Bennett? 
Next witness is Anthony Buckman. He's not here. Daniel Newberg. Reverend Nicole 
Pickens.  
 
Pickens [00:54:43] Thank you for the opportunity to to be with you today. Thank you to the 
commission for the work that you are putting into this process. I'm Reverend Nicole 
Pickens. I am an ordained minister with the United Church of Christ, currently actually 
serving a United Methodist congregation. And I've had the interesting opportunity to to kind 
of cross some boundaries and get to know people in different in different contexts within 
the wider church. And I found that to be a real blessing. But one of the things I've seen in 
all of the congregations I've served in student pastoring and since since finishing my 
education and becoming a solo pastor, is that it is getting harder and harder for people to 
be able to connect with each other. Divisions are becoming deeper and deeper. I've 
served congregations in different locations in Ohio and I've yet to serve a congregation or 
to live in a community that is all red or all blue. Every, every community I found myself in 
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has been in that, it's been a mix. It's been that purple blend. And many of those places, 
especially in the church congregations, I've seen that people have have been committed to 
relationship for a long time together, even in the face of their differences, but that it is 
getting harder and harder because we are becoming more and more polarized. And as we 
become more polarized, as we as we do this, it gets harder and harder, not only for 
individuals in individual communities to connect, but for us to get things done as a 
community, as a government, as a state. And, I've, I've wondered about this, about what 
can we do about these things, and it's so easy to give in to the despair of saying this is just 
how it is. This is just the world in which we live in. But there are things that we can do. And 
one of the factors contributing to this polarization is gerrymandered districts. 
Gerrymandering, because of the way that it breaks us up, makes it, for one thing, harder 
and harder for a great person of any party to get elected if they are not, if they're not 
matched up to more extreme sides of their own party. But it also contributes to, it makes it 
so you have to be more extreme. But it also makes it so that moderates find their voice 
more and more diminished. It makes it harder for us to get things done. It makes it, also, it 
gives us this tendency to think about governance is all about winning for our side. And 
that's not the way to meet the needs of all of the people in our world and all the people in 
Ohio and all the people in each district. If we value democracy, that we need to value all 
voices and we need to focus on not having power over the other. Because when we get 
caught up in that and then caught up in the idea of winning and our own side getting the 
best district for us, then it dilutes our ability to be able to connect with one another. It 
makes it harder for us to work for the common good. I believe that we don't have to give in 
to this temptation to try to have power over one another. I believe that we have the ability 
to do more, to do better, that we can, we can work to have power with, to not see power as 
something limited we have to grasp at, but as something that we can share and utilize to 
help others, so that we can all live sharing the abundance that we have. We do, we have 
so many resources. And by having fair districts, we can make it that much easier for us to 
share those resources and to seek the good of all. I know that as well as those dedicated 
to public service, that is what you are seeking to do, to do what is good for all Ohioans. 
And so I urge you to resist the temptations toward toward some sneaking in some kind of 
gerrymandering, sneaking in some kind of way to get advantage and to seek the well-
being of all, especially those whose voices are marginalized or silenced. We can do this. 
Thank you. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:00:05] Thank you very much, Are there any 
questions? Next witness is William Neff. Sarah Lown.  
 
Lown [01:00:47] Good afternoon. Thank you for making the long trek to the corner of the 
state to hear our voices. My name again is Sarah Lown. I represent the Western Reserve 
Port Authority, which owns and operates the Youngstown Regional Airport and also serves 
the Youngstown Air Reserve Station. We provide economic development services for 
Trumbull and Mahoning counties, along with the honor of convening the mayors of the 
Mahoning River Corridor. We've been able to do that for about 15 years and we started 
doing it because we heard one thing from Columbus and DC over and over again, and that 
was that we are a fragmented community. We need to come together and have one voice 
so that you can represent us better. The mayors, after much wrangling, came together as 
one voice focusing on the revitalization of the Mahoning River. And we've been able to 
marshal the money to remove the dams and the contaminated sediments behind those 
dams. We anticipate significant economic impact as a result of that. Beyond the 
improvement of the Mahoning River, the Mahoning River, Mayor corridor Mayors 
Association has been able to come together on issues that they share as old industrial 
legacy cities. Their central business districts lie along the banks of the river, and they have 
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been slowly but surely revitalizing those districts and finding new economic opportunity as 
a result. These mayors need representation that is going to understand and advocate for 
their needs, as Mr. Squires put it, the indigenous political realities, I like that, so many 
things were good that you said but this was good, the indigenous political realities among 
the cities are very real and shared, and our mayors are speaking as one voice. One mayor 
will defer to another if an opportunity comes along that serves one city better for this year 
than next year and so forth. On a state level, we have been very represented by 
Representative Michele Lapore-Hagan because she represents all of the cities along the 
Mahoning River corridor. So she understands the issues we face and she's able to 
advocate for us consistently and with great professionalism. In Trumbull County, we are 
split up between two representatives, both good, but they are not able to speak as one 
voice, and they are fragmented in their ability to advocate for their own districts because of 
this lack of indigenous political realities they are challenged to face. I also want to lift up 
Miss Kathy Gaige for what you were saying about communities of common interest and 
the geographically compact nature of these districts being vital to our success. The 
Western Reserve Port Authority serves Trumbull County and Mahoning County, the 
Youngstown Warren Regional Chamber serves Mahoning County and Trumbull County, 
Eastgate Regional Council of Government serves Mahoning County and Trumbull County. 
We need representation that knows the issues faced by these economic development and 
infrastructure organizations and is able to articulate and advocate for them in Washington 
and in Columbus. It's very important to us. The communities of common interest rest along 
these river-sheds, these watersheds, for the Mahoning River watershed to the Grand River 
watershed, these are natural cultural alliances that that have their history, a shared history 
in industrial wealth building. We would like to be able to continue to do that. The lake to 
river also shares a common history. It's compact. There are shared communities of 
interest. There are areas of economic opportunity that have never been tapped. They've 
never been tapped because our political representation has been fragmented and there's 
been no voice to help build wealth in this portion of the state. And we're behind as a result 
of it. The state would benefit, and the region would benefit, by having a more compact 
geographic region and by uplifting communities of common interest. And I want to thank 
you for your time. I think with a new district that I describe, we would all win. Thank you for 
your time. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:06:23] Are there any questions of the witness? Our 
next witness is Kayla Griffin.  
 
Griffin [01:06:45] Good afternoon, Mr. Chairman and members of the commission, thank 
you for the opportunity to present testimony on behalf of my community and specifically 
The State of Ohio members of Delta Sigma Theta Sorority, incorporated in support of fair 
and equitable process for drawing lines for congressional and legislative districts in the 
state of Ohio. I am Kayla Griffin. I am a resident of Ohio. I was born and raised in Ohio, 
moved to Cleveland to go to law school, started my career in Cleveland and sat on the 
snake on the lake. Came back to Youngstown and still are facing so many disparities 
when it comes to congressional districts. As you are aware, Ohio voters twice voted to 
amend the state constitution to adopt a more transparent and inclusive process to conduct 
redistricting. And while this process is compromised due to covid-19 and the late release 
of the 2020 census data, because of covid, the members of Delta Sigma Theta believe 
that Ohio has the opportunity and the ability to still develop districts that meet the demands 
of its voters. The goal of avoiding avoiding political gerrymandering districts is tantamount. 
Ohio in the past has drawn obviously gerrymandered districts that clearly had the sole 
intention of assuring partisan advantage of one party over another. This happened under 
the control of both majority political parties in the past, and it is not a practice that should 

Case: 4:22-cv-00612  Doc #: 1-2  Filed:  04/15/22  12 of 18.  PageID #: 42



 

13 

be revisited under the current circumstances. Gerrymandering allows politicians to pick 
voters rather than allowing voters to select their public servants. The current process for 
redistricting, if followed with good intentions, will allow a fair process to achieve better and 
truly reflective representation. This includes compactness, preserving communities of 
interest, boundary preservation and compliance with the Voting Rights Act. It is imperative 
that despite the limited time frame we are working with, the deliberate efforts must be 
made to successfully carry out a sound process for the submission of maps for public 
citizens. It is also imperative that we ensure that there is at least a minimum level of 
bipartisan support to adopt the maps. Failure to meet these objectives would represent a 
fundamental failure for the underlying interests of the voters. Finally, I would like to 
emphasize that the need for a majority minority district represented in the state of Ohio is 
imperative. As the census data indicates, our nation continues to become more diverse. 
Ohio is no exception, despite the loss of one congressional seat, I would hope that the 
solution to redrawing the district lines would not be at the expense of representations of 
color, People of color throughout our community. The members of Delta Sigma Theta 
Sorority Inc., across the nation and here in Ohio are doing our part to represent the 
hundreds of thousands of alumni and collegiate chapters. We are individually and 
collectively engaged in educating the community about the important process. Additionally, 
we are here to assist citizens across the state and having their voices heard, we will be 
having map drawing competitions and submitting those as well. We encourage the 
community's participation through public testimony, submission of the maps and 
community education. Again, I just want to thank you for the opportunity to be heard. 
Thank you for your presence. And we look forward to fair maps. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:10:49] Thank you for your testimony. Next witness 
is Chris DeFrank.  
 
DeFrank [01:11:11] Ladies and gentlemen, thank you for your time, I appreciate it. I'll be 
the first to admit I'm naive when it comes to some of the nuances about gerrymandering. I 
know the basics. And what I do know is this. It is tantamount to election fraud, is what it is. 
It's fraud. The GOP sees their days numbered. I believe in the youth today. I have faith in 
them. I know they are going to do the right thing as they get older and become voters. I 
know it. Tired of poor people, People of color being disenfranchised by a system that does 
not speak for them. It speaks for the rich white elite. And I've had it. I'm angry everyone 
here should be angry. My democracy is not working for me. And when a party sees they're 
not going to win an election and decide to change the rules in midstream. That's not a 
democracy anymore. I don't know what it is, but it's not a democracy. It's not my 
government. I've had it. I'm tired of repeating the same thing over and over and over again. 
I'm tired of writing the same letters, making the same phone calls and nothing changes. 
The people speak, they say, we want this. Elected officials look and they go, well, we see 
you want this, you want that...nah, we don't think so, because that doesn't benefit us. The 
people want what benefits them. That's the government's job. That's it. Sorry for yelling, 
thank you for your time. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:13:11] Thank you for your testimony. Any 
questions? Representative John Patterson.  
 
Patterson [01:13:36] Thank you, Senator. That's former State Representative Jeff 
Patterson. I also had put on my witness list of retired social studies teacher too I take great 
pride in that. And it's good to see you all again. And I want to welcome you to Northeast 
Ohio. But this really isn't Northeast Ohio. I live in Ashtabula County, another hour up 
Conneaut, you'll know where Northeast Ohio is, the outpost of this great state. But I 
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mention that for this reason, Ohio, you know, like you, we all travel around the state as 
legislators and, you know, the distances we're talking about and you know the diversity of 
this state. But I feel very strongly about gerrymandering for this reason, I am the Patterson 
of the Cupp-Patterson Fair School funding plan, [applause] OK, and all of you should take 
great pride in that because it was a team effort. And I, in true confession here, and I know 
we have a pastor, a couple of pastors here, I'm going to make a true confession. I spent 
more time, and Representative Ginter, you can verify this, in Representative Cupp's office 
when we were working on this than I did with any other legislator, save for my roommate, 
John Rogers, with whom I shared an apartment, simply because school funding was so 
complex. But we did it. The first phase is completed. There are two more cycles, shameful 
plug for the next two budget cycles, but we have to get the work done because it's about 
our kids. It's about what makes Ohio great. It's about what we love the most, and that's our 
children and our collective future. But I had to find a partner in this effort who was willing to 
work, who had the same attitude towards service, even though we differed in terms of our 
party affiliation. It can happen. It can work, but we have to give it a chance to work. So let 
me explain what this is about from a former legislator’s perspective, Senator Sykes, I know 
you're happily married, right?  
 
Co-Chair, Senator Vernon Sykes [01:16:06] Yes.  
 
Patterson [01:16:07] And very happily, correct? 
 
Co-Chair, Senator Vernon Sykes [01:16:08] My wife is here. So yes, for sure. [laughter]  
 
Patterson [01:16:12] Yes, and I know Representative Ginter, I know you, and you would 
say yes? Thank you. And I won't put Senator Yuko on the spot because Pam is sitting next 
to him. But that would be... she left! So you can speak freely. Oh, she's here. So why do I 
make mention of this? Think about those of you who have been married, the give and take 
that takes place in that intense relationship. One partner can have blind spots when 
making decisions. I know I have a ton of them, and she readily, and those of you who 
know my wife, readily points them out and that makes for a stronger marriage. But what 
we have here is a marriage between all of us in this great family we call the State of Ohio, 
and it has to work with divergent voices. And in order to do that, we need fair districts so 
those voices are heard. It will make Ohio a much stronger state. And here's where the 
rubber meets the road. And, Auditor Faber, always good to see you, we served together 
on a subcommittee during finance and produced some great legislation that changed 
some issues that were haunting the state of Ohio, but we work together. My point to you is 
this, the way the districts have been drawn lend themselves to districts that either lean left, 
many of them lean left or lean right, and in the extreme, force potential candidates to run 
further left or further right. Now, I'm a former history teacher. I chaperoned a number of 
dances. Anybody ever do that? [laughter] Yeah. Junior high dances were simple. The boys 
went to one corner, the girls went to another, chaperoning was easy. That's in part, what 
happens when we have gerrymandered districts. What we need in the State of Ohio is a 
high school dance where you need a crowbar to separate them [laughter] because they're 
working together for a common goal, whatever that is. I leave that up to you. [laughter] My 
point is we all, to quote John Kennedy, Mike O'Brien, Representative O'Brien, we all 
breathe the same air. We all have the same goals. We all want Ohio to grow and be 
prosperous. We want to leave behind a legacy that is larger than what we ever can dream 
by ourselves. We need to work together, but we need the opportunity to do just that. And 
fairly drawn districts will provide that opportunity. Thank you and God bless. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:19:22] My last witness slip, Bill Adams.  
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Adams [01:19:35] Hi, and thanks for being here. I was going to use the same American 
University quote from Kennedy. No, not really. That was a really tough act to follow. But 
this should take 90 seconds or less. I kind of timed it out. This is from the Daily Legal 
News, Thursday, August 19th, last week. Census data spurred GOP's largest partisan 
edge in decades. It says, I'm just going to read a few paragraphs about Ohio. You know, 
Ohio Republicans won 12 the 16 U.S. House districts in each election since the last 
redistricting, taking 75 percent of the seats, even though Republican candidates never 
received more than 58 percent of the total two-party vote. Quote, my eyes are going bad in 
old age, we have some of the most rigged districts in the country. Luke Feeney, a 
Democrat who is mayor of the south-central Ohio city of Chillicothe, asserted during an 
online forum on redistricting last month. Ohio's Senate president Matt Huffman, a 
Republican, said new redistricting criteria limiting the splitting of counties should put an 
end to oddly shaped districts such as the so-called snake on the lake that stretches from 
Toledo to Cleveland to squeeze together a bunch of Democratic voters. However, Hoffman 
maintains Democrats could have had more seats under the current map if they had run 
better campaigns in closely contested districts. Quote, Those who want to simply say, well, 
it's all because of what the districts are. Well, that's simply false. Huffman said it's not just 
about indexes and parties, it's about candidates. Well, as another 60s icon, John Lennon 
once said, just give me some truth. Thank you. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:21:46] Thank you. Any questions? Seeing none, is 
there anyone else that would like to testify today? So looks like we have one, Janet 
Carson.  
 
Carson [01:22:23] Thank you, Senator Sykes, thank you to the commission for being here. 
I want to speak to you today because I'm concerned for my state as a grandparent, as a 
mother, as a small business owner and as a voter, I am very concerned about the future of 
Ohio. I was born and raised in Northeast Ohio. I've lived here all my life, although I've 
traveled the world and seen elections in many countries. I've seen the size and prosperity 
of our state diminish partly because of our unfair districts. Ohio is a purple state, but we 
are not led that way. Our children go off to college and never return to their home state 
because they view Ohio as being regressive and lacking in opportunities. Parents and 
grandparents leave to follow their children to live in other states. This causes a problem for 
not only business owners, but for our tax base and for our future as a state that can be 
seen to be grown. We've been doing programs and incentives to try to get businesses and 
young people to come back to Ohio. They won't come back if they think their views don't 
matter. We must pay attention to what they are saying. When the people and the 
population diminish in the state, businesses suffer from lack of talented employees, taxes 
rise because of loss of revenue. And I ask you, how do we keep young people here if they 
feel undervalued and that their votes don't matter? Whether districts are gerrymandered to 
favor Democrats or Republicans, the public always loses. [applause] Please listen to the 
70 percent of the voters of the state of Ohio who have voted twice to ask for fairer districts 
and better representation, so that votes may be heard. If you love Ohio, you'll put aside 
political pressures and make our districts and maps fair again. Thank you.  
 
Co-Chair, Senator Vernon Sykes [01:25:16] Thank you for your questions at all. Well, we 
have exhausted all of the witness slips. I want to say that we are very impressed with the 
presentations that have been made today. Do we see, is there another person coming 
forth? Is it Nicole Lollie?  
 
Coca [01:26:00] Sorry, terrible handwriting, Nicholas Coca  
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Co-Chair, Senator Vernon Sykes [01:26:02] Coca, OK,  
 
Coca [01:26:08] Well, first of all, welcome to Mahoning Valley. For those of you that are 
visiting and not one of our representatives. Thank you to the commission for coming to 
Youngstown State and for listening to public comment. I want to give you the perspective 
of this community as myself a young man, twenty-six years of age, I grew up in 
Austintown. As you came into town this afternoon, likely from all parts of the state, you 
passed by, Handles ice cream, founded by Alice Handel in 1945 and before that were the 
home of the Good Humor Bar, founded in the 20s. Did you come through Canfield?  Drive 
past the fairgrounds where in just a few days, will be the home of the Canfield Fair, the 
annual Canfield Fair, one of the largest fairs in the state. And I think most of you know that, 
because with respect to the commission, some of you on the board and those you 
represent were there recently campaigning for the very jobs that have put you in this 
position. Did you drive down Market Street and pass an old pizza place? Actually, a very 
vibrant pizza place, founded by my grandparents in 1982, Italian immigrants raising a 
young family, my father included. Maybe you drove down 224 and passed by the site of 
the very first Arby's restaurant. While Mahoning Valley is rich in history, our economic 
conditions today are quite poor. In June of this year, Ohio's unemployment rate was right 
about on pace for the national average about 5.2 percent. The Mahoning Valley, all three 
counties, Mahoning, Trumbull and Columbiana were all in the top 20 in the highest 
unemployment percentage, the lowest of which is 7.4 percent. This is nothing new. The 
median household income for Youngstown and Warren is about half the national and state 
average. In other parts like Salem, higher, but still far below. Poverty levels range from 
twenty one percent, up to thirty five percent. So you might be asking yourself why live here 
in such a gloomy situation? Many of my friends and relatives celebrate when a college 
graduate leaves the area for a job. We're happy for them. But for a lot of us, for myself and 
many others, this is no celebration. To all of us here today, this is home and we are not 
giving up on it. The community, you're going to find the most selfless, generous, caring 
people with a work ethic that only the Steel Valley can produce. Teachers who work 
tirelessly in struggling districts to mold a generation of young minds, including myself. The 
Catholic priest who taught me how to use my voice, the small business owner, who took a 
leap of faith and provided for community that they knew did not have a lot of disposable 
income.  For Mahoning Valley, the good times in America, OK, the bad times are 
devastating. Community built on small business suffered during the covid-19 pandemic 
immensely. But we endured. The old saying goes, Youngstown invented grit. We don't 
expect good things to happen, but we make things happen. This valley deserves the 
undivided attention of our legislatures in both Columbus and in Washington. We deserve a 
voice. No longer should we be gerrymandered apart, becoming an afterthought to the 
politician that inherited us as constituents, just some fraction of a community they could 
swing by during an election year. We deserve representatives who know the Mahoning 
Valley as their home as their livelihood. Representatives who know their constituents 
because their friends, family and neighbors. We're tight knit community of people who 
have always looked out for one another, quite frankly, because we've gotten used to 
looking out for ourselves. Look around you. You'll see there's hunger for growth, 
opportunity and improvement. This is a community with pride and a community you see 
not just what is, but what could be. I've had the privilege of traveling across the United 
States of America. I've seen the boardwalk on the Jersey Shore and the rocky beaches of 
San Diego. I've had barbecue and Texas, lobster in Maine, ridden ATVs in the desert of 
Sedona. I've witnessed the natural beauty of the Niagara Falls, but it's amazing. It's 
amazing the country we have. But throughout all this, I still find myself at times missing the 
Sunday sauce and the kitchens of our grandmothers, [?]Trumans Mill and Mill Creek Park. 
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The boat rides a Mosquito Lake. Let's be honest, Chicago deep dish got nothing on Briar 
Hill. I've seen the White House. It's nice, but have you ever even lived if you haven't eaten 
a blueberry donut from White House fruit farms? Or in my case, too. OK, fine. Six. 
[laughter] I implore the commission to give us the representation that we deserve. We're a 
unique community with unique needs to represent us, you have to be one of us. When 
they say call your local congressman, that process had better start by dialing 3-3-0 and 
[applause] in this community, we look out for each other because we have to look out for 
ourselves. It's about time we have the undivided attention of our representatives in 
Columbus and in Washington. Thank you to the commissioner and God bless Mahoning 
Valley.  
 
Co-Chair, Senator Vernon Sykes [01:32:14] Questions? Seeing none, thank you very 
much, Reverend Kenneth Simon.  
 
Simon [01:32:33] Chairman Sykes, and to the legislators and to this wonderful audience, 
my apologies, I did not intend to speak today, but I was moved by the young man who 
spoke so passionately. Um, I'm chairman of the Community Mobilization Coalition for the 
Greater Youngstown Area, a group of 18 minority organizations organized for the express 
purpose of voter registration, voter education and voter mobilization. We've been in 
existence for twenty-two years and affecting the political, hopefully, climate here in the city 
of Youngstown. I've been through this process before, along with many of us in this room, 
where we appear before our legislators. I've been down to Columbus appearing before a 
Senate education committee and giving testimony, and others have traveled distances to 
go down and testify. They're concerned people in this room who've taken time out of their 
schedules to come here and give their passionate testimony. And the passion that the 
young man displayed hits at the heart of all of our pain is that the sad reality is that we're 
going to have these sessions and we're going to listen to all of this testimony. And we're 
going to go behind closed doors and do what we've been doing, voting along party lines. 
And that's the sad reality and that's the pain that that young man was trying to convey. We 
spend all of this time in a formality and then we go back behind closed doors and we, 
we're not going to do the right thing, we're going to do what we've been doing, voting along 
party lines because, and it's not because we don't care, it's because we care about the 
wrong thing. [applause] We don't care about the people. I hope that you all would prove us 
prove me wrong. I hope that you would prove me wrong. But the sad reality is that's how it 
has been. I have been through hearings and hearings and testifying, and we just keep 
doing the same thing because we don't hear the people. We're loyal to our parties. And 
that has got to stop in The State of Ohio. Please prove me wrong. Thank you. [applause] 
 
Co Chair, Senator Vernon Sykes [01:35:51] Irene McCollum.  
 
McCollum [01:35:53] Yes, I'm Irene McCollum, and he felt passionate after hearing the 
person before him and now I feel passionate after hearing him. So I came today with an 
article that I found online from Forbes magazine, and it's dated November 10th, 2020, and 
it was written by Kevin Anderton. And the title is Middle School Students, students solve 
the issue of gerrymandering and win a ten-thousand-dollar prize. And three New York 
middle school students around the age of 15 put together a science research project and 
took on the serious issue of gerrymandering that is involves the political party in power 
being allowed to alter voting district boundaries to help retain their position, and that it's an 
ongoing problem in the United States. So they put together a mathematical algorithm that 
could draw a fair and balanced district boundaries, and they won this award based on their 
scientific research that was submitted. And I think it's something that we should look into, 
basically. Could it be something so simple that these young students, these smart young 
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students came up with a formula, a mathematical formula that will truly take away 
gerrymandering and come up with districts that have no personal involvement with them 
and are based on what's best, the best district lines that could come. And they used 
Alabama as an example in their article. So that's just what I wanted to share, in case, you 
know, and in case it really could be something that's solved so simply, thank you for 
listening and thank you. [applause] 
 
Co-Chair, Senator Vernon Sykes [01:38:03] Thank you. And make sure we get a copy of 
that for our records, please. This is the final call, any additional?.. Well, I'd like again to 
thank you all for your participation, the presentations were passionate and informative. We 
are on a spin around the state. We're at Cleveland State this morning. We're going to be at 
Sinclair College and University of Cincinnati tomorrow. Every day we're covering two cities. 
We really appreciate the input. We are pledged. In fact, we've taken an oath, the members 
of the commission, to draft districts that comply with our new constitutional provisions. So 
we're getting the information from you so that we can improve fair districts in the State of 
Ohio. With that, I like to call this meeting adjourned.  
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      Tuesday, October 19, 2021, 7:05 a.m. PST

                     ---o0o---

         THE VIDEOGRAPHER:  Here begins the video

deposition of Ray DiRossi in the matter of the

League of Women Voters of Ohio, et al., vs. Ohio

Redistricting Commission, et al., in the Supreme

Court of Ohio, Case Numbers 2021-19 -- 1193 and

2021-1198 and 2021-1210.

         Today's date is Tuesday, October 19, 2021.

The time on the monitor is 7:05 a.m. Pacific time.

Your videographer of the day is Brendan Case

representing Planet Depos.  This video deposition is

taking place remotely via Zoom video teleconference.

         Would counsel present please identify

themselves and state whom they represent.

         MR. FRAM:  Robert Fram, Covington &

Burling, for the League of Women Voters, Relators.

         MR. FUNARI:  Brad Funari on behalf of the

Ohio Organizing Collaborative, et al., with Reed

Smith.  And this is Case Number 2021-1210.

         MR. KLEIN:  Spencer Klein, Elias Law Group,

on behalf of the Bennett relators.

         MR. CLARK:  Eric Clark on behalf of the

Ohio Redistricting Commission.

         MR. STRACH:  Phil Strach, Nelson Mullins,
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on behalf of Respondents Cupp and Huffman.

         MS. MENASHE:  Diane Menashe on behalf of

Respondents Senator Sykes and Leader Amelia Sykes.

         THE VIDEOGRAPHER:  If no one else will be

introducing themselves, the court reporter today is

Tammy Moon representing Planet Depos.

         Will the reporter please swear in the

witness.

                    RAY DIROSSI,

       called as a witness, having been duly

       sworn, testified as follows:

         THE WITNESS:  I do.

                    EXAMINATION

         MR. FRAM:

    Q.   Good morning, Mr. DiRossi.

    A.   Good morning.

    Q.   Hi.  This is Robert Fram from Covington for

the League of Women Voters, Relators.

         And I just want to ask you to please state

your full name for the record.

    A.   Raymond Edward DiRossi.

    Q.   Thank you.

         Any reason you can't give full and truthful

testimony today?

    A.   No.
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07:07:42

07:07:46

07:07:50

07:07:52

07:07:55

07:07:57

07:07:58

07:07:58

07:08:01

07:08:06

07:08:09

07:08:12

07:08:15

07:08:19

07:08:20

07:08:21

07:08:22

07:08:29

07:08:35

07:08:40

07:08:45

07:08:51

    Q.   I know you've been deposed before.  We met

before trial.  So if you know how this works, we'll

just say a couple of the basics just to refresh.

         And that is, I'm going to ask my question

and ask you please let me finish the question before

answering.  And I'm going to do my best not to

interrupt you when you're providing your answer so

we have a nice clean record of the questions and the

answers.

         Do you understand that?

    A.   I do.

    Q.   Great.  And there may be objections from

time to time from your counsel.  Hopefully not too

many.  But if there are, it's just an objection.

The way it works is you should go ahead and provide

an answer unless your counsel instructs you not to

answer.

         Do you understand that?

    A.   I do.

    Q.   Great.  I'd like to ask you:  What -- what

did you do to prepare for this deposition?

    A.   Upon receiving -- or being notified that a

subpoena had been received by my wife, I talked to

my attorneys about what I needed to do to be -- to

respond.

Transcript of Ray DiRossi
Conducted on October 19, 2021 11

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

DEPO_00463

Case: 4:21-cv-02267-JRA  Doc #: 15-1  Filed:  01/04/22  18 of 390.  PageID #: 442Case: 4:22-cv-00612  Doc #: 1-4  Filed:  04/15/22  18 of 390.  PageID #: 67



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07:08:51

07:08:54

07:09:00

07:09:02

07:09:05

07:09:05

07:09:14

07:09:19

07:09:19
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07:09:24
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07:09:48

07:09:54
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07:09:57

07:09:59

07:10:02

07:10:02

07:10:06

07:10:09

         And I searched all of the available

computers and other emails and so forth that I had

at my -- that were in my possession and, you know,

to turn over everything that I could that was

responsive.

    Q.   Did that include -- was Maptitude -- the

software Maptitude on one of the computers you

looked at?

    A.   It was.

    Q.   And did you provide any files -- Maptitude

files over to your counsel?

    A.   I -- I believe the -- the final maps that

were adopted by the redistricting commission, I

believe, were -- were provided.

    Q.   Did you have any other Maptitude files,

other than the final maps, on your computer?

    A.   I -- sir, I gave to the attorneys

everything that -- and turned over everything that

they told me to turn over.

    Q.   But I asked did you recall whether you

provided any Maptitude files, other than the final

maps?

    A.   I think I had some questions about what was

responsive.  And so when I had questions about

things like that, I consulted with my attorneys
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07:10:46
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07:10:56

07:11:01

07:11:02

07:11:04

07:11:08

07:11:11

07:11:15

07:11:18

about what would be responsive.

    Q.   Right.  And after consulting -- I'm not

asking you to tell me what the conversations with

your lawyers were, but just asking what you did.

         After that was over, do you remember

providing them any Maptitude files other than the

final map?

    A.   Not that I recall sitting here today, no.

    Q.   On your computer -- let me back up for a

minute.

         When you're talking about your computer,

you're talking about your -- your laptop or

something that sits in an office?  What -- what

computer are we talking about you were looking at?

    A.   I -- I looked at a number of devices that I

had, both personal, my state equipment.  The

computers that were purchased specifically for the

redistricting task and email accounts, both state

and private.

         So every -- I looked at all those.

    Q.   Okay.  And which computer -- or computers

was the Maptitude software on?

    A.   It was on a PC computer.

    Q.   Okay.  And where was that located?

    A.   That was in the redistricting office.
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07:12:00
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07:12:14
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07:12:26
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07:12:34

    Q.   Okay.  And do you use that, say, computer

with -- when you were drawing maps?  Is that the one

that has the Maptitude on it?

    A.   Yeah, that was -- that was the one that had

the Maptitude software on it.

    Q.   And just so I understand, when you have

Maptitude -- we talked about this last time you

testified.  When you're using Maptitude, so you can

get different kinds of information, can appear in a

pop-up window up next to a district you've drawn.

Isn't that right?

    A.   You could -- I think you could customize

layouts however you would choose to.

    Q.   Right.  And -- and you drew these maps.

Did you have such a pop-up window which you'd

customize some information?

    A.   What do you mean by a "pop-up window"?  I'm

a little confused by that.

    Q.   You know, you know how Maptitude works.

You can see the district and then you can get

information -- can appear in a window or a pop-up or

whatever you want to call it, next to that district.

Isn't that right?

    A.   I mean, it wasn't a pop-up window, but

there was a -- there was a -- there was another
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window that displayed district information.

    Q.   Okay.  Would you prefer if I called it a

"display window" rather than a "pop-up window"?

    A.   Sure.

    Q.   Okay.  We'll call it the "display window."

         Did you have a display window next to a

district when you were drawing a map?

    A.   Yes.  There -- there was always a display

window that showed the district numbers and so

forth.

    Q.   Right.  And part of that display window,

would that include the -- some information about

voting history in the district that you have drawn?

    A.   I don't understand what you mean by "voting

history."

    Q.   Any information about how many voters in

that district had voted republican versus how many

voted democrat?

    A.   I -- can you -- can you state that again?

Sorry.

    Q.   Sure.  Is there any information, in that

display window, about how many voters in that

district that you had just drawn had voted

republican and how many voted democrat?

    A.   I -- I don't recall that information being
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in the -- in the display window.

    Q.   Was there any of that information in

Maptitude at all?

    A.   Was there any information in Maptitude?

    Q.   About -- about how many voters had voted

democrat versus how many voted republican.

    A.   I mean, the display window is primarily

district numbers, population, deviations from

population.  The things -- those were the things

that I was really focused on.

    Q.   Okay.  But was there any information --

this is primarily about that, but was there also

information about -- any -- any information about

how people had voted republican or democrat?

    A.   There -- there -- there was information

later -- later in the process that the -- this --

this was a -- a long saga of getting this to work

properly and it took a lot of time.

         So, eventually, we did have information

that was displaying some of the leanings of

districts.

    Q.   Okay.  And then when you say "leanings,"

you meant how many people had voted republican and

versus -- and how many had voted democrat?  Is that

what you mean?
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    A.   Yeah.  I'm getting caught up with your "how

many people."  I don't -- I don't understand the

data to be the number of people, but --

    Q.   Okay.  The number of voters --

    A.   -- that's why I'm getting caught up on your

question.

    Q.   Fair enough.

         Number of vote -- number -- did you have

any information about the number of democrat votes

and number of republican votes in the district?

    A.   Again, the number of votes -- the number of

votes, I don't think, was ever displayed.

    Q.   How about the percentage of votes; the

percentage republican votes and the percentage of

democrat votes?

    A.   I do think there was -- there was some

percentages that showed republican leanings or

democratic leanings.

    Q.   Okay.  And that would appear in a display

window or how would that appear?

    A.   Yes.

    Q.   Display window?

    A.   Again, along with everything else I talked

about, the district numbers, the populations, the

deviations, the ideal population targets.
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Everything else set is constitutionally required.

    Q.   So just so I got it.  I appreciate all the

other information is there also.  There's more than

one thing in the display window.

         But I just want to focus on this percentage

republican and percentage democrat votes in a

district as you're drawing the district.

         Now, if you change the district lines,

would those percentages change?

    A.   Yes.

    Q.   Okay.  And -- well, I appreciate your

clarifying that.

         Now, is that information some of the -- in

any of the files you provided to counsel, were those

displayed --

         (Reporter clarification.)

    Q.   Were any of the districts, with display

windows, that had the republican/democrat

percentages, was any of that in the materials you

provided to counsel?

    A.   I -- I don't think I can speak to that.

I -- I'm not an expert on Maptitude and its -- and

how it exports files and what or what would not be

included.

    Q.   So you -- did you provide the full file to
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counsel, whether you're not sure whether it was

exported or not?  Is that the -- that's what you're

saying?

    A.   We had prepared block -- what are known as

block assignment files for the districts and some

other information for the districts that were

adopted by the redistricting commission.

    Q.   All right.

    A.   That's what I'm referring to.

    Q.   Okay.  You --

    A.   Could I ask a question just logistics?

    Q.   Sure.

    A.   Apologies.  I've never -- I know you've

said we've done this before, but I've never done

this by video.  Am I supposed to be looking at this

camera or this camera or speaking into -- what's the

--

         MR. STRACH:  Look at this one.

         THE WITNESS:  This one here?

         MR. STRACH:  Yeah.

         MR. FRAM:  Yeah.

         THE WITNESS:  Okay.  Thank you.

         MR. FRAM:  Not a problem.  Any questions

like that, feel free to ask away.

    Q.   And while we're on the questions of remote
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video, I just -- we're clear for the record that,

just like in a normal deposition, I know your

counsel won't be suggesting answers to you and you

won't be asking.  But if anybody provides you with

any information in a text or email or chat or

anything about how to respond to a question, I'd ask

that you please tell us that you got such a text or

video -- or text or any other information?

    A.   Okay.

    Q.   Well, thank you.

         Let me go through this quickly because

we've done it before.  But just say a little bit

about your background.

         You went -- is it fair to say you went to

Firestone High School in Akron.  Is that right?

    A.   I did.  I did, yes.

    Q.   Okay.  And then you went --

    A.   Falcons.

    Q.   There you go.

         And you're from Akron.  Is that right?

    A.   Yes.  I was born and raised there, yes.

    Q.   Okay.  And then after that you went to Ohio

State.  Is that right?

    A.   Correct.

    Q.   Okay.  And you got a degree in finance and
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marketing.  Is that right?

    A.   That is correct.

    Q.   Okay.  And graduated in 1994.  Is that

right?

    A.   Yes.

    Q.   Okay.  And -- since graduating from Ohio

State, when asked -- let's just walk through the

jobs you had.

         What was your first job after getting out

of Ohio State?

    A.   Well, I was -- I was employed with the Ohio

Senate while I was attending classes at the Ohio

State University.

    Q.   Okay.  And then after -- and after that --

after you graduated, what was your first job?

    A.   My first job, I believe -- I recall -- it

was a few years ago -- I came back to the Ohio

Senate and was employed by the Ohio Senate in '95.

    Q.   All right.

         (Reporter clarification.)

    Q.   When you were an aide -- were you an aid to

the senator -- when you an aide to a state senator

from the Dayton area?

    A.   At -- at some point a little bit later,

yes, I -- I was.
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    Q.   Okay.  And do you recall who that senator

was?

    A.   Sure.

    Q.   And who was that, please?

    A.   It was Senator Chuck Horn from Kettering.

    Q.   And Mr. Horn was -- was a republican.  Is

that right?

    A.   Yes.

    Q.   Okay.  And did you also work for the

republican caucus -- republican caucus staff in the

senate for tax and economic policy?

    A.   A little bit later, yes, I did.

    Q.   And deputy finance director for the

republican caucus and the house of representatives.

Is that right?

    A.   No.

    Q.   No, you were not deputy finance director?

Okay.

         Were you finance director?

    A.   Yes.

    Q.   Okay.

    A.   You demoted me.

    Q.   I'm so sorry.  I apologize for that.  And

then that's all on the house.  At some point, did

you go work for the republican caucus on the senate
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side?

    A.   Yes.

    Q.   Around 2015.  Is that right?

    A.   Yes.

    Q.   Okay.  Now, in 2008, I think the democrats

took control of the general assembly.  Is that

right?

    A.   I guess I wouldn't say that.

    Q.   Okay.  Did they control either of the

houses in 2008?

    A.   I don't think in 2008.  I think the general

assembly was still controlled by the republicans in

the house and senate.

    Q.   At some point, did the democrats get

control of either house while you were working

there?

    A.   In -- yes.

    Q.   Do you recall about when that was?

    A.   2009.

    Q.   2009.  Now, what did you do in 2009 when

the democrats took control of the house?

    A.   I left the house.

    Q.   Okay.  And -- okay.  And what did you do

then?

    A.   I started my own business and also was
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appointed by a former senate president to a

position -- a boarding commission position with the

Ohio Department of Transportation.

    Q.   Okay.  Now, your business, did that involve

fundraising for republicans?

    A.   Yes.

    Q.   And the board of transportation job, you

were appointed that job by Bill Har- -- Senate

President Bill Harris.  Is that right?

    A.   That is correct.

    Q.   And Mr. Harris is a republican also.  Is

that right?

    A.   Yes.

    Q.   Now, what are your current responsibilities

at your job today?

    A.   I am the finance director in the Ohio

senate, so budget and finance and tax policy.

    Q.   When did you start on that job?

    A.   2015.

    Q.   Okay.  And who pays your salary?

    A.   The taxpayers.

    Q.   Okay.  But any particular congressional

unit organization office is responsible for

authorizing that?

    A.   I believe the checks are issued by the
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state treasurer's office.

         (Reporter clarification.)

    Q.   And who do you report to?

    A.   The chief of staff of the Ohio senate.

    Q.   Okay.  And is that -- what's that person's

name, please?

    A.   John Barron.

    Q.   To whom does Mr. Barron report, please?

    A.   I -- the president of the senate.

    Q.   That would be Mr. Huffman.  Is that right?

    A.   Yes.

    Q.   Okay.  Now, one of your job duties over the

past years was working on drawing the map --

district map for the general assembly.  Is that

right?

    A.   Well, it certainly hasn't been over the

past years because, as you know, we didn't get our

census data until just a couple months ago.  So it

was --

    Q.   Okay.  When did you start?

    A.   Start doing what?

    Q.   Working on the map for the general

assembly.

    A.   That would have been sometime after the

census data was received in August.
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    Q.   So sometime -- do you recall -- was the

census data received around August 12.  Is that

right?

    A.   That sounds about right.  I think -- the

number 134 days late is stuck in my head.

    Q.   Okay.  So you started -- did you do any

work on -- related to preparing to draw those maps

before August 12?

    A.   What do you mean by "work"?  I mean, we

didn't have the census data, so --

    Q.   Did you look at any information that would

be useful for drawing the maps before August 12?

    A.   Well, obviously, if you know anything about

our state budget, I was preoccupied with our binding

operating budget until it was signed by the governor

and put in place on June 30th.  So I was -- that was

my main focus as my job duties up and through

June 30th.

    Q.   Appreciate that was your main focus.

         Were you in touch with anyone, say, at Ohio

University about information particularly useful for

drawing the maps?

    A.   I mean, I don't recall specific

interactions, but I'm sure I touched base with just

trying to understand how they were preparing for the
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census bureau's late arrival of the census data.

    Q.   By the way, who asked you to work on

drawing the maps?

    A.   Well, are you talking in general, or are

you talking about a specific time?  I'm confused by

your question.

    Q.   On this year's exercise, drawing the map

for the general assembly, who asked you to work on

that project?

    A.   In conversations with the president and the

chief of staff, that's how that came about.

    Q.   Okay.  Do you recall when that conversation

took place?

    A.   I don't.

    Q.   Was it -- I take it, it was before

August 12, though.  Is that right?

    A.   Yes, it was before the census data was

received.

    Q.   Okay.  Was it back as early as February,

say, of 2021?

    A.   I -- I don't recall.  I don't recall the

specific timeline of that conversation or

conversations.

    Q.   Okay.  Do you recall if that conversation

was in person, or was it on the phone, or do you

Transcript of Ray DiRossi
Conducted on October 19, 2021 27

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

DEPO_00479

Case: 4:21-cv-02267-JRA  Doc #: 15-1  Filed:  01/04/22  34 of 390.  PageID #: 458Case: 4:22-cv-00612  Doc #: 1-4  Filed:  04/15/22  34 of 390.  PageID #: 83



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07:28:49

07:28:50

07:28:55

07:28:58

07:29:00

07:29:01

07:29:04

07:29:06

07:29:06

07:29:10

07:29:11

07:29:23

07:29:26

07:29:29

07:29:31

07:29:36

07:29:36

07:29:44

07:29:47

07:29:50

07:29:52

07:29:55

07:29:58

07:30:03

07:30:05

recall where -- how it happened?

    A.   I -- I don't recall the specifics of it.

Our offices are all pretty close, so --

    Q.   Was anybody --

         (Simultaneous colloquy.)

    Q.   Was anybody -- this is all senate side.

         Was anybody from the house side in that

conversation?

    A.   I -- I don't recall the specifics of that

conversation.

    Q.   Okay.  As you proceeded with your work on

drawing the maps -- and we can talk about after

August 12 -- did you -- to whom did you report about

how the work was going?

    A.   I would report it to the president of the

senate.

    Q.   Okay.  And did you report with -- well, how

did you report?  Was it by phone, or was it by

email, or give them a draft?  Tell me how the

reporting went.

    A.   Well, when I say "reporting," I just mean

verbal updates of what was happening and what I was

seeing.  But there was no formal report.

    Q.   Okay.  Did you ever send them an email

about it?
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    A.   I -- none that I recall specifically

sitting here today.

    Q.   Did he ever come take a look at the maps or

drawings as you were drawing them on your computer?

    A.   So are we still pre- -- I'm trying to

understand your timeline.  Are we still --

    Q.   After August 12.

         (Simultaneous colloquy.)

    A.   I'm sorry.

    Q.   I apologize for jumping in.

         After August 12, as you were drawing the

maps, did Senate President Huffman ever come over

and take a look at your computer to see how the

districts were going?

    A.   Yeah.  I -- after August 12th, I know the

president was extremely busy with other legislative

duties, so I would -- as I felt that I needed to

interact with him, I would seek him out, either in

person or in any other way, to give him updates on

what I was seeing and working on.

    Q.   Okay.  And would he take a look at your

computer screen as part of your updates?

    A.   Yes.

    Q.   Okay.

    A.   As well as conversations and other -- other
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ways.

    Q.   Right.  I just -- the computer, as you sit

right now --

         (Reporter clarification.)

    Q.   You said you were over working -- the

computer you said you looked at was in the office.

When you were drawing the maps, were you drawing

them at the office, or were you in a hotel room?

    A.   The computer was in my office.  And I also

had a number of meetings in the state house about

redistricting in general.  Never in a hotel room.

    Q.   So you didn't rent a room over at the

Marriott -- Courtyard by Marriott?

    A.   So that I could sleep when I was about to

fall asleep, yes.

    Q.   But you didn't set it up as a workroom?

    A.   Absolutely not.

    Q.   Okay.  Now, you were working on that

computer in the office.

         Were you -- was anybody else working with

you as you were drawing the maps?

    A.   There were -- there were two workstations

that were set up.  They were side by side.  And

there was a gentleman Blake from the house who was

doing the same thing and, you know, working with the
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speaker, reporting to the speaker.

    Q.   That would be Blake Springhetti.  Is that

right?

    A.   Yes.

    Q.   Okay.  And did you work on -- did you both

work on house district maps or -- how did you divide

it up?

    A.   Well, there was no specific division, but

we would both work on whatever needed work on.  But

obviously, at the end of the day, he was the one

responsible for going back to the speaker and

briefing him and getting his feedback, and I was the

one responsible going to the senate president and

briefing him and getting his feedback.

    Q.   Right.  But you had to work on some house

districts, didn't you, because you created the

senate districts combining of the house districts.

Isn't that right?

    A.   We would both work on whatever needed to be

worked on.  So we both would have worked on house

districts, and we both would have worked on senate

districts.

    Q.   Okay.  Now, you both had the -- the

percentage of republican and democrat votes in the

display window on your computer screens.  Is that
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right?

    A.   I can't speak to how his computer was set

up.  Mine was set up with, as I said, all the

district numbers, the populations, the deviations,

the target populations, and any other data, as we've

talked about.

    Q.   And the other data that -- we talked about

the other data did include the republican and

democratic vote percentage in the district as you

had drawn it, correct?

    A.   Yeah.  I think there's a lot of information

that led up to that moment.

         So in answering your question, I know there

were a lot of conversations that I wasn't

specifically part of, but I was later told that

members of the senate democratic caucus, the chiefs

of staff for several of the caucuses -- at least

three of the caucuses were working together to try

to come up with some type of agreed-to publicly

available data source that could be used for not

only the computers that I had, but computers that

the senate democrats or maybe the house democrats,

if they chose to participate, would have access to.

    Q.   Thank you.

         I want to --

Transcript of Ray DiRossi
Conducted on October 19, 2021 32

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

DEPO_00484

Case: 4:21-cv-02267-JRA  Doc #: 15-1  Filed:  01/04/22  39 of 390.  PageID #: 463Case: 4:22-cv-00612  Doc #: 1-4  Filed:  04/15/22  39 of 390.  PageID #: 88



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07:35:07

07:35:08

07:35:09

07:35:11

07:35:13

07:35:17

07:35:20

07:35:21

07:35:22

07:35:25

07:35:27

07:35:29

07:35:31

07:35:34

07:35:37

07:35:41

07:35:45

07:35:47

07:35:48

07:35:50

07:35:53

07:35:57

07:36:02

07:36:05

07:36:06

    A.   That's what I'm referring to.

    Q.   Sure.  Thank you.

         I do want to talk about the source of the

information in just a little bit, but right now, I'm

just focused on what you could actually see -- just

sitting at your computer, what you could see on that

display window.

         And you already said part of what you could

see was the democrat/republican percentage in the

district as you've drawn it.

         Was that available right from the start

when you started drawing, or is that something that

became available a little later in the work?

    A.   Yeah.  No, I appreciate the question.

         That was a -- this whole issue of data was

a work in progress, and it was a very challenging

thing from the get-go when the census data was

released.

         There was very little information that was

available early on, and it wasn't until, I think,

these conversations with the senate democratic

caucus and the other two republican caucuses yielded

some kind of joint data or read-to publicly

available data sources.

         Then it took time to get that on the
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computers and get that up and operational.

    Q.   And do you recall around when that took

place?  Was that before September 1 or after

September 1?

    A.   I refer to a couple different things.  Can

you specify which one you're referring to.

    Q.   Sure.  I'll talk about the display window

again.  You got the display window.  Like you said,

there was a lot of data in it.  And like you said,

some of the data was republican and democrat vote

percentages.

         My question is, at what -- about when did

the republican/democratic vote percentages start

showing up in the display window?  Was it after

September 1 or before September 1?

    A.   Well, I think we have to go back a little

bit, I mean, to kind of walk through this.  The

census data came out on whatever day the census data

came out.  But I'm -- I assume you're aware that

data, the PL data, then had to go off to our

bipartisan contracted consultant, Ohio University.

And they had access to it for a couple of days, and

they were producing what we called the CURD, which

is the Common Unified Redistricting Database.

         And that was then provided back to -- well,
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actually, I think it was made available to the

entire -- entire public.  Not just the citizens of

the state, but anybody who had access to the

internet.

         That information only had 2020 data in it

and 2020 geography in it.  And so once that

happened, I think that's when those conversations

were starting to be had among the three caucuses

about what publicly available information might be

available to supplement the work that I thought all

caucuses were doing.

    Q.   Okay.  So you get the -- let's see if I got

the sequence right.

         You get the census data.  Then Ohio

University takes a look at it.  They give you some

information about elections, but they only give you

2020.  Is that right?

    A.   Sitting here right now, that's my

recollection, that only 2020 was in the Common

Unified Redistricting Database.

    Q.   And then you have further conversations to

get more election data.  Is that right?

    A.   Well, just to be clear, I did not have

those conversations.  The -- I -- I am -- was led to

believe or I seem to remember that those
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conversations were happening at a different level.

    Q.   And who led -- who led you to believe that,

which person?

    A.   I think the legal counsels for the various

caucuses and the chiefs of staff for the various

caucuses and even potentially the attorneys for the

various caucuses were engaged in trying to come to

some agreement on publicly available data.

    Q.   And who -- who -- anyone talk to you about

all of that?

    A.   It -- it was happening so fast after the

census data came out and the CURD data came back

from OU, I -- I don't recall the specifics of -- I

just have this recollection that we were waiting on

the caucuses to agree to some publicly available

data source that everybody could use and everybody

would have it so that going forward we could do

comparisons that were apples to apples.

    Q.   Sure.  And at some point, did you get

election data beyond just 2020?

    A.   Yes.

    Q.   Okay.  And do you recall about when that

happened?

    A.   I don't recall a specific date sitting here

today.
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    Q.   Well, not a specific date.  Was it --

ballpark.  Was it before September -- was it the

month of September or the month of August?

    A.   I think it was near the end of August.  I

think the conversations must have proven fruitful

and there was some agreement of additional years of

data that everybody could use.

         I -- I -- I seem to remember something with

Dave's redistricting being able to provide some type

of Ohio geography for some additional years that

everybody was in agreement could be used.

    Q.   Did you get that data from any consultant

or -- well, let's talk.

         What was the -- what was the source of

election data?  You said Dave's might have been one.

What else?

    A.   I -- I don't -- since I wasn't involved in

those conversations, I can't -- I can't say for

absolute certainty.  That's my recollection sitting

here.

    Q.   Okay.  Your recollection is that it was

Dave's.  Is that right?

    A.   For '18 and '16 data, yes.  That's my

recollection.

    Q.   What about data for any other election, do
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you have any recollection?

    A.   I -- I think Dave's redistricting was only

-- I -- I think Dave's redistricting and the

conversations with the other caucuses was only

fruitful for '16 and '18.

    Q.   Did you get any data for 2012 or 2014?

    A.   Not from any publicly available sources,

no.

    Q.   Did you get it from 2012 or 2014 from any

source, publicly or not?

    A.   I think -- I think later in the process,

now probably getting into September or close to

September, there was some -- some data for would --

I guess it would have been '12 and '14.

    Q.   And do you -- do you know what the source

is for that data?

         MR. STRACH:  Objection as to the -- Rob,

what do you mean by "data"?

         MR. FRAM:  Well, he just said he got some

data from the 2012 and 2014 elections at some point

in September.

         Thank you for helping me be more precise on

that one.

    Q.   So for that 2012 and 2014 data that you got

sometime in September, do you recall where it came
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from?

    A.   I don't.

    Q.   Okay.  But at some point you have it.  Let

me ask you a question what you did with the data

that you got.

         First, I'll start with the Ohio University

data.

         Could that be loaded into a Maptitude so it

can be -- so that information could appear in -- in

a display window?

    A.   Again, I -- I am not a data -- yes.  The

current data, using that word loosely, can be

incorporated into Maptitude as it was.  But I don't

have the technical expertise or knowledge to know

how that happened or how that happens.

    Q.   Sure.  I'm not asking you for that.  I'm

just asking whether you know, however they got it

done, whatever computer wizardry took place, that

somehow or another that Ohio University current data

did wind up in Maptitude.  Is that right?

    A.   Yes.

    Q.   Okay.  And the same thing --

         (Simultaneous colloquy.)

    A.   Yeah.  The current data -- I'm sorry.  The

current data being the geography, the population of
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the counties, the population of all of our units of

geography in the state, municipal corporations or

townships and all the other units of geography as

well.  Yes, that data.

         And then I think 2020 election results.

    Q.   Right.  And the -- and by the way, we

talked about Dave's and we're being formal there.

We might as well state it for the record.  What is

Dave's?

    A.   I mean, I -- I can't answer that for sure.

It's an -- it's a website.

    Q.   It's a website that has information --

election information.  Is that right?

    A.   I did not use Dave's Redistricting.  I

can't speak to that.

    Q.   Yeah.  The -- let me put it this way.  The

Dave's -- the election data that you think came from

Dave's, that also found its way, one way or the

other, into Maptitude.  Is that right?

    A.   That -- that is my understanding, that the

publicly available data for '18 and '16, after an

agreement among the three caucuses, was able to be

incorporated into people's machines, yes.

    Q.   So now we've got election data for '16, '18

and '20 in Maptitude.  Is that right, at some point
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in September?

    A.   I -- again, I'm not sure on the time lines.

But at some point, you said, yes.

    Q.   At some point in September, sir.  I'm not

asking for a specific date.  Just wanted to know

that -- whether it happened or not?

    A.   Sitting here, I'm not sure if it was late

August or if it was early September.

    Q.   Okay.

    A.   That -- that was a very -- a very busy

time, as you can imagine.

    Q.   Sure.  And -- and you said, at some point,

additional information, nonpublic election

information was provided to you.  Is that right, for

2012 and 2014?

    A.   At some point.

    Q.   Okay.  And that information was also

included in Maptitude.  Is that right, at some

point?

    A.   At -- at -- some point.  Again, much later.

Yes.  We're getting close to -- to, you know, the

first week of -- first week of September now.

    Q.   Sure.  So sometime before, say,

September 9.  Is that right?

    A.   I don't know.  It was -- it was -- it might
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have been right around then.  Maybe a few days

before.

    Q.   Okay.  And just so I understand how it

looks on the display window, did you see all the

different election results or was there some kind of

a composite average that appeared in the display

window for these election results?

    A.   Can you -- can you elaborate on what you

mean by "composite"?

    Q.   Sure.  You said you had 2020 election, then

you got 2016 and 2018, and then you got 2012 and

2014.  I'm just trying to understand what the --

just physically what it looks like, what this window

looks like.

         Are you seeing all these elections and the

percentages for all of them or are they all rolled

up into one kind of an average?

    A.   Well, again, at various stages in the time

that I think we've just discussed, we didn't

necessarily have many of these.  So, obviously,

there was no composite rolled up into one.

         And then, you know, in addition to all of

these time lines, one of my frustrations not being a

data -- a data, you know, expert, just because it's

been received as a file of some type, it doesn't
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mean it's operational on a computer.  That took

time.

         So the -- the amount of time and effort it

took to put into the software and make it actually

work took a lot of time as well.  So -- so that's --

I'm just giving you that background for these dates

that I'm talking about.

         Some of these dates, I'm referring to the

dates the data might have been received, but doesn't

mean that it was necessarily operational for a

while.

    Q.   Sure.  I appreciate that.

         Once it's operational, I'm just trying to

understand what it looks like.  That's all I'm

trying to get a picture of here.

         So in the very beginning, you've just got

one election, says "2020," and there's no reason for

a composite.

         Then after a little bit of time, we're

getting close to the end of August, maybe beginning

of September.  You've got 2016 and 2018 election

data, as well as 2020, if I understand.  Is that

right?

    A.   I'm sorry.  Could you repeat that?

    Q.   I said by 2016 -- by sometime in early
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September, you've got election data for 2016,

2018 --

         (Reporter clarification.)

    Q.   By sometime in early September, you had

election data for 2020, 2018, and 2016.  Isn't that

right?

    A.   Can you say those years again, please.  I'm

sorry.

    Q.   Sure.  2020, 2018, 2016.

    A.   So when you say those years, what I think

of is that -- that is the data set, the election

results and the corresponding geography that was

agreed to with the -- the other members that -- the

senate democrat caucus.

    Q.   Sure.

    A.   That -- is that what you are referring to?

    Q.   Yes, sir.

    A.   Okay.  And your question is?

    Q.   That you had all three of those years in

the election data and you had it by early September.

Is that right?

    A.   I believe so, yes.

    Q.   Okay.  And now my question is:  When you

had all three elections, how did that appear in the

display window?
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         Did you see separate lines for each

election or was it any kind of composite average in

the display window?

    A.   I -- I would have had it set up for --

those years that you just asked about, would have

displayed as one number.

    Q.   One number.  Okay.

         And you create that number just by a simple

average of the election -- of the data for each of

the three years?  Or do you recall how do you set

that number up?

    A.   Well, that's getting into something that --

I didn't do those calculations.  So I -- I can't

speak to how that was done.  I know it was done to

try to mimic what the senate democrat map, when they

put their map out and they used that same data set,

they were displaying it as one number.  And so we

were trying to mimic that internally.  Or at

least -- at least I was.

    Q.   Got it.  Do you know who did the -- who set

up that data calculation in Maptitude?  Was there a

technical person who worked with you?

    A.   I had access to data consultants that I

could ask when I was over my head on a technical or

a data issue.
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    Q.   Sure.  Were those technical consultants --

do they work with the Ohio legislature, or were they

outside consultants?  Were they employees or outside

consultants?

    A.   They did not work for the Ohio legislature.

Well, let me -- let me say I don't know.  Because I

don't know how they were paid, and I don't know what

-- there was a lot of money that was being approved

on a bipartisan basis to fund the operations of both

the majority and minority efforts.

         And I guess I should retract that.

         I don't know how they were paid, and I

don't know if that money -- I don't know how that --

    Q.   Sure.

    A.   I don't know how the composition for them

would -- worked.

    Q.   Could you please just identify for us who

those consultants were.

         MR. STRACH:  Rob, this is Phil.

         I'm going to object.  I'm going to allow

Ray to identify who they were, but I'm going to

instruct him not to answer any questions about any

specific tasks they were given because they are

consulting experts.  So I just want to note that for

the record.
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         MR. FRAM:  Sure.  Let's get the foundation

as to who they were, and we can take it -- if

there's anything more to be asked about that or not.

    Q.   Who were these consultants?

    A.   My data consultant was Clark Benson, and my

technical consultant from Aptitude was John Morgan.

    Q.   Now, I'm not going to ask you about

conversations you had with Mr. Benson or Mr. Morgan.

I do want to ask you, though, about any factual

information that he provided to you.

         Did Mr. Benson provide you with any

election data?

    A.   Can you repeat that question.  I'm sorry.

    Q.   Did Mr. Benson provide you with any

election data?

    A.   I'm trying to recall.  I -- as I said, the

areas of the data and the areas of the technical

operations of Maptitudes are beyond me.  And so I'm

trying to think -- think and try to answer your

question.

    Q.   I don't want to interrupt your thinking.

Tell me if you're still thinking.

    A.   No, I -- I'm sorry.  I thought you -- I

thought the feed cut out there for a second,

Mr. Fram.  I'm sorry.
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    Q.   No.  I just --

    A.   Could you repeat the question?

    Q.   Sure.

         I just asked if Mr. Benson gave you any

election data.

    A.   I believe that the consultants, once there

was agreements on data that could be used in

Maptitude, were working to provide us that data.  So

if that included election data, the appropriate

agreed-to publicly available geography or something

else, that it would have been in there.

    Q.   Did Mr. Benson provide you with election

data for 2012 and/or 2014?

    A.   I guess I would have the same answer

regardless of the year.

    Q.   Well, you said he provided -- so he did

provide you with some election data.  Is that right?

    A.   Again, election -- help me understand

"election data."

         He provided me databases that made

Maptitude work.  Beyond -- and I don't have the

comprehension to know if that is your definition of

"election data" or what it was.

    Q.   Okay.  You said at some point somebody gave

you some nonpublic information about the election
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data for 2012 and 2014, correct?

         MR. STRACH:  Objection as to "election

data."

         MR. FRAM:  Okay.  Fair enough.

    Q.   At some point, somebody gave you nonpublic

information about the democrat and republican vote

percentage in the 2012 and 2014 elections, correct?

    A.   I think after the '16 and '18 data had been

secured with the conversations with the minority

caucus, there was still an ongoing effort to try to

find publicly available data for '12 and '14.  And I

-- I think at some point, there was some nonpublic

available data from '12 and '14 that was found.

         It would have been provided to me through

this -- my consultants, and -- but it was ultimately

not used because it wasn't the agreed to or the --

it wasn't the apples to apples that we had with '16,

'18, and '20 data.

    Q.   So if I understand correctly, data's

provided to you by Mr. Benson and Mr. Morgan

regarding democrat and republican vote percentage

for 2012 and 2014.  Is that right?

    A.   Eventually, yes.  Late in the process.

    Q.   Okay.  And later in the process -- within

the first week of September or so?  Do you recall
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when?

    A.   Give or take.  It was -- it was probably no

more than a few days before -- my recollection

sitting here today is that it was probably no more

than a few days before the -- the initial map was

offered on September 9th.

    Q.   Okay.  And you said it wasn't used; it was

not loaded into Maptitude.

         What do you mean, it wasn't used?  If you

could please explain.

    A.   Well, at that point -- when we had offered

a map on September 9th -- or President Huffman had

offered a map before the redistricting commission

and the senate democrats had offered a map, you

know, five or six days before that, we got into a

lot of comparisons, and the negotiations were

happening.  And while we had access to that data,

the common data between those plans was the '16,

'18, and '20 data.

    Q.   All right.  But did you have --

         (Reporter clarification.)

    Q.   Did you have put into Maptitude at any time

the 2012 and 2014 election data showing republican

and democrat vote percentages?

    A.   And by -- again, the '12 and '14 data was
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in two pieces, right?  It was the geography from '12

and '14, and then it was also the election results.

The election results were very -- very commonly

available from public sources.  But the geography

was always in question.

         So is your question a -- time specific?

I'm sorry if you asked it.  Or did you say at any

time?  I'm sorry.

    Q.   Fair enough.

         I said, at any time, did you have 2012 and

2014 election results data loaded into Maptitude?

    A.   Yes.  Late, very late.

    Q.   "Very late" meaning close to September 9?

    A.   Yes.

    Q.   Okay.  So as of September 9 -- let's take

it right there -- if you -- in your display window

in Maptitude, you see an average of the election

results data showing republican and democrat vote

percentages, right, by September 9?

    A.   I think, as I said before, as of

September 9th when we offered -- the redistricting

commission offered the first map and the senate

democratic caucus had offered a map, the only

agreed-to data was the '16, '18, and '20 data.  And

so that was the focus for comparison for all the
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negotiations that followed.  Other -- other

information was available, but the focus was on '16,

'18, and '20.

    Q.   I appreciate that.

         I'm just asking whether or not, as of

September 9, on your computer, when you turned on

Maptitude, you looked at the district -- you looked

at the display window for the district, whether the

election results average you saw included the

election results for 2012 and 2014?

    A.   I -- I can't recall if I had that in my

display window.  I -- being a budget director, I

like to just focus on my spreadsheets on what I was

focused on.  And I don't recall at that point if I

took that data away in the display window or if it

stayed.

    Q.   I'm sorry.  Or if it stayed -- it stayed

where?

    A.   Well, as we've discussed, it was -- it was

in the computer, but you could customize the display

window to focus on what you wanted; the population,

the qualities, the deviations, and the district

numbers and so forth.

         The '16, '18, and '20 data was almost

always on my display window, but the other pieces
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were either on or off, depending on whether or not

they were being used or considered.

    Q.   Okay.  And you say "on or off."  They could

sometimes appear in a display window and sometimes

not?  Is that what you're saying?

    A.   Again, I think users have the ability to

customize the display windows.

    Q.   I'm just asking what you did.

         Did you sometimes it on and sometimes have

it off -- sometimes have the 2012 and 2014 data was

on, and sometimes it was off?

    A.   Yeah.  I think you've asked me that.  I

mean, I -- at some point, I had access to it, and I

used it.  But then going forward after the 9th when

we had the two maps and the negotiations were

happening, we were using common agreed-to data, for

lack of the appropriate term, and that was not 12

and -- included '12 and '14.  And so I don't recall

whether or not I left it in the window or I took it

off to just focus on what was important.

    Q.   Understood.

         Did you say -- did you have separate

spreadsheets that reflected all the election data

for the different years, separate and apart from

Maptitude?
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    A.   Did you ask if I created?  I didn't hear

the first part.  You got a little crackly.

    Q.   Fair question.  Before, I asked if you

wrote any spreadsheets.

         Did you have any spreadsheets that just

showed the election data results for these years;

2012, '14, '16, '18, '20?  Did you have any

spreadsheets?

    A.   The -- all of this information -- the

Common Unified Redistricting Database, population

amounts for counties, for subdivision, for all units

of political geography -- political subdivision

geography, the geography files for Maptitude, the

election results, all came in very different

formats.

         Some were spreadsheets, but they're not the

spreadsheets that you and I would necessarily think

of, like a one-page spreadsheet showing some

information.  They would have been spreadsheets that

were 2-, 300 pages or text files that were just

data.

         And so all of that information that was

being sent from the consultants as they were

providing it would have been in various forms.  Some

of them would have been Microsoft Excel files, but I
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would hesitate to call them spreadsheets in there.

    Q.   Okay.  So -- and do you have those -- those

files, whether they were Excel files or other forms

of data, do you have them saved on your computer?

    A.   That's a technical question.

         Once they were integrated into Maptitude, I

don't know if the underlying files remain or they

just get added to some big database.  I don't know.

    Q.   Okay.  So if I understand correctly, you

did integrate all this election data into Maptitude,

but at some point, you might not have used 2012 and

2014 in your display window.  Is that right?

    A.   It's possible.  I don't -- I don't recall

specifically what was.

    Q.   Well, I just want to be clear for the

record.

         I thought you said at some point you had

the 2012 and 2014 on the display window, and at some

point --

         (Reporter clarification.)

    Q.   Sure.  At some point -- I'll say it again.

         That -- I think you said that, at some

point, you had 2012 and 2014 election results as

part of the composite average of election results

that you would see in a display window in Maptitude.
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And, at some point, you took that information out of

that display window average.  Is that right?

    A.   Yeah.  Yeah.  I don't -- I don't want to

keep restating what I've said because I don't want

to say something different than what I said because

I don't want to -- I don't want you to -- I mean,

I -- I think I've already answered that.

         At some point I had it.  It had some

problems.  It wasn't publicly available.  It didn't

-- we -- we -- I found some geography errors in it

that I couldn't explain.  And, at some point, I

stopped using it and focused on the '16, '18, and

'20 data.

    Q.   I understand.  Okay.  Thank you.  Thank you

for that.

         I think you said that Speaker Huffman would

sometimes come over and look at your computer screen

as part of your updating him.  Is that right?  I'm

sorry.  Senate President Huffman.

    A.   Yes.  So my -- my office in the state house

is -- I share a wall with President Huffman.  So I

met with him in his office, in my office through

this process, and other offices in the state house

as well.  But on occasion, when his calendar would

allow, he would come over to the redistricting
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office.

    Q.   Okay.  And he would look at the district

maps on the computer screen.  Is that right?

    A.   If I -- if I -- if I thought there was an

issue or a problem of which there were several, yes,

I -- I would show him my computer screen.

    Q.   And -- and that screen would have the

district map on it.  Is that right?

    A.   Yes.  The graphic -- the graphical display

of the -- of the districts.

    Q.   And that would also have the display window

on it.  Is that right?

    A.   Well, he -- the way I had it set up there

were two different monitors.  One was dedicated

solely to the graphics and the other one was the

display window.  He would -- he would always sit in

front of the graphic -- the graphic window.

    Q.   But he could -- he could see the display

window.  Is that right?

    A.   I don't know what he could see.  I -- I

wanted him to look at the graphics.  What he looked

at, I don't know.

    Q.   I understand that's what you wanted him to

look at.  But from where he was, was anything

blocking his view of the display -- of the monitor
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with the display window on it?

    A.   Well, me.  I was sitting -- I was sitting

between him and it, so I --

    Q.   So he -- you don't know if he could see the

display window.  Is that right?

    A.   I -- I -- I can't speak to what he could

see or couldn't see.

    Q.   Well, let me ask you:  Did you ever talk to

him about any of the information that was in the

display window?

    A.   Yeah.  Specifically, the population

deviations and that we had some significant problems

with the creation of districts.  And I very often

would talk to him about those population problems we

were having, especially in northeast Ohio and

elsewhere throughout the state.

    Q.   Did you ever talk to him about any of the

election data in the display window?

    A.   I don't recall.

    Q.   Did you ever talk to him about how a

district might have a republican leaning or democrat

leaning?

    A.   You know, I -- now that you've asked the

second question, let me -- let me say, early on, I

know the focus was on following the constitutional
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guidelines and producing a map that followed all of

the requirements of the constitution.

         Afterwards, when there was a democrat map

from the senate democrats and a map from the

redistricting commission on September 9th, there

would have been conversations, as he was going

through the negotiations with whoever he was

negotiating with, about republican leaning and

democrat-leaning districts and trying to make

districts more democrat leaning.

    Q.   Okay.  And you say this conversation you

had -- you had these conversation with Senate

President Huffman.  Was anybody else in that room

during those conversations?

    A.   Not -- not that I recall.

    Q.   Okay.  And what do you recall that was said

in those conversations?

    A.   Well, I recall early on me talking to him

about some areas of the state where I felt

constructing districts that followed the

constitution was very difficult based on the

population data.

         And so a lot of our early conversations

were on following the rules of the construction of

house and senate districts.  There was also a lot of
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conversations that once some of the solutions that I

was finding to follow the constitution was going to

have significant negative impacts on republican

state senators.

         And so I would have been talking to him

about which republican members were going to have to

be paired together and why we would potentially be

doing that in order to reduce splitting of counties

in other jurisdictions.

         So those were garden variety early -- early

conversations.

    Q.   What about later conversations?

    A.   Well, as I said, once the -- he was engaged

in the negotiations.  There was a lot of

conversations about how to get to a ten-year map and

what was being requested by the minority caucuses

and what was being requested by other members of the

redistricting commission.

    Q.   Okay.  And what do you recall about that --

those conversations?

    A.   I -- I recall that he was talking about

what republican-leaning districts would need to be

made democrat-leaning districts.  And some of the

suggestions that he was hearing from his

conversation that I was not part of.
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    Q.   Which -- do you recall what -- any

districts in particular being discussed?

    A.   I -- with President Huffman, I remember the

6th Senate District being a point of conversation.

And I remember the 24th Senate District being a

point of conversation.  And the 27th Senate District

being discussed in the later stage.

         In the early stages, I remember the 22nd

and 26th, the 32nd and --

         (Reporter clarification.)

    A.   I remember conversations about the 22nd and

26th District, the 18th and the 32nd and the 27th.

    Q.   Okay.

    A.   In the early stages.

    Q.   Okay.  Let's -- going through the early

stage set that you've identified, was there any

discussion about the democrat or republican leaning

of those districts when you're talking about those

districts in the early stage conversations?

    A.   I do remember a conversation about the

27th, which was significantly because of the

footprint that I felt we needed to implement in

northeast Ohio to follow the construction rules of

the Ohio Constitution.

         The 27th District was being significantly
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reduced in its republican leaning and I wanted him

to be aware of that.

    Q.   And do you recall what it -- what -- what

did he say?

    A.   He said if that's what we have to do to

follow the rules of the constitution then we're

doing it.

    Q.   Okay.  Do you recall about any -- would any

of the other of these districts in the early set

that you mentioned, 22, 26, 32 and 18, were the

democrat or republican leanings of those districts

discussed?

    A.   I do remember in the -- the 18th District

and the 32nd District where we, again, in northeast

Ohio, which was a considerable focus of my time,

trying to make sure we followed all the rules of the

districts and the constitutional requirements, that

we were going to have to pair two republican members

of the senate together and basically draw one out

of -- out of their district and assign them pursuant

to the Ohio Constitution to a district they did not

live in.

         And that that district would become a --

a -- less of a republican-leaning district and

really kind of become a competitive district.
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    Q.   Got it.

         Let's talk about District 6, 24, and 27,

the later conversations.

    A.   Sure.

    Q.   Now, these later conversations, is that

when negotiations were happening with the democrats?

Is that right?

    A.   I wasn't part of those, but I -- I

generally would say that after the redistricting

commission adopted a map for consideration on

September 9th, it seemed that those conversations

really kicked in in earnest.

    Q.   Right.  And they -- and some of those

conversations, did they concern Districts 6, 24, 27.

Is that right?

    A.   I wasn't part of those conversations, but I

do know that the president had inquired about

turning republican-leaning districts into

democrat-leaning districts or democrat-leaning

districts into even more democrat-leaning districts

in one case.

    Q.   Okay.  And which districts did you -- do

you recall any specific districts where he talked

about taking a republican-leaning district and

making it a democratic-leaning district?
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    A.   The 6th Senate District in Montgomery

County absolutely fits that description.  It was

made from a pretty significant republican-leaning

district to a democratic-leaning district.

         (Reporter clarification.)

    Q.   I guess my question is --

    A.   You asked about -- you asked about the 6th

Senate District, if I recall.

    Q.   We were talking about the 6th Senate

District and you were saying -- I was asking what

you recall about any conversation about the leaning

of that district and whether they should be changed

or not.

    A.   Yeah.  Well, there were a few things going

on.  There was a lot of testimony at some of the

hearings about the construction of the house and

senate districts in Montgomery County.

         And in addition that was one -- one place

where the president had asked me to look at making

the 6th District, significantly changing both its

geography, as well as making it a pretty -- pretty

solid republican-leaning district to a

democrat-leaning district.  And so that was that

conversation.

    Q.   Okay.  And what about the 24th?
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    A.   So the 24th District in the initial map was

a very -- it was a competitive district, but it was

a -- it was a slight democrat-leaning district.  But

I had been -- it was being relayed to me that the

negotiations wanted it to be even more of a

democrat-leaning district.

         So in the final map that was produced, that

district became much more democrat leaning than it

was in the September 9th map.

    Q.   Okay.  And the 27th District, what do you

recall about that one?

    A.   So, again, that's one that kind of spills

over between the early conversations pre-September

9th and post September 9th.

         In the preconversations, that district was

made to be a much more -- or a much less

republican-leaning district just because we had to

-- in order to follow the rules of the constitution

and implement this northeast Ohio solution of

geography, that district was definitely trending

more towards a democrat-leaning district.

         And then in the September -- the final map,

to achieve the requested negotiation of making the

24th District overwhelmingly democrat leaning, the

27th got marginally more republican leaning in order
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to achieve the change in Cuyahoga County.

    Q.   Okay.  Now, were there any other districts

you recall which had been republican leaning in,

say, the September 9 map -- and there was

conversations about them after September 9 and they

say republican leaning when you got to the final

map?

    A.   Can you say that again, Mr. Fram?

    Q.   Sure.  So you've got a September 9 map, if

I got that right.  And you knew some of the

different partisan leanings of the districts for

that -- in that map.

         Then, if I understand, there were

conversations about the leanings between September 9

and, say, September 15.

         And my question is:  During those

conversations, do you recall any districts which

were republican leaning in the September 9 map and

in the end stayed republican leaning in the final

map?

    A.   Well, there's 99 house districts and 33

senate districts.  So the ones that I'm describing

that were part of the negotiations that were being

made to be democrat leaning, the other ones, I -- I

think there started to be some consensus on -- or
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many of them, not all but many -- where the -- the

various maps that were being traded back and forth,

where some of the September 9th districts that we

had put forward, the commission put forward, were

incorporated into some of the final maps that the

democratic caucus put forward.

    Q.   But I guess my -- okay.  My question is:

Do you recall any of the districts, on the

September 9 map, the republican meeting, that by the

time being discussed -- being discussed, that stayed

republican leaning in its final map?

    A.   Yeah.  I guess I -- I don't -- I just don't

understand the question.  I mean, ones -- the ones

that I discussed, the 24th, the 6th, the 27th, and

then a host -- a small handful of them -- or handful

of them from the house map as well that you haven't

asked about, those were the ones that were the focus

of that round of negotiations.

    Q.   Okay.

    A.   So the other ones were largely unchanged.

    Q.   In that run of negotiations, do you recall

there being any suggestion by anybody that a

republican-leaning district should be made less

republican leaning, but in the end, no change was

made in the state republican leaning?
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    A.   Again, with -- I was not part of the

negotiation, so I was hearing these from

President Huffman based on what he was hearing.

         So I'm struggling to think of a district

that matches this very specific fact pattern that

you're asking about.

    Q.   Did President Huffman ever tell you that

the -- a proposal had been made to make a certain

republican-leaning district less republican?

    A.   Well, he would -- he would have -- maybe

not him personally, but I would have provided a --

been provided a block assignment file of the

democrat map.  So I could see it.

         Again, that took time.  It sounds very

simplistic, but that's how the information was being

conveyed, and then also with conversations with him.

    Q.   Okay.  Do you recall seeing any -- any

districts in the democrat map that would have made a

republican-leaning district less republican?  Start

with that.

    A.   I'm sure there were.  I was focused on the

ones that I was talking to the president about that

we were actively working to try to turn into

democrat-leaning maps, to send that proposal back to

them so that they could digest it and send a

Transcript of Ray DiRossi
Conducted on October 19, 2021 68

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

DEPO_00520

Case: 4:21-cv-02267-JRA  Doc #: 15-1  Filed:  01/04/22  75 of 390.  PageID #: 499Case: 4:22-cv-00612  Doc #: 1-4  Filed:  04/15/22  75 of 390.  PageID #: 124



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

08:22:34

08:22:35

08:22:39

08:22:42

08:22:47

08:22:53

08:22:55

08:22:58

08:23:02

08:23:08

08:23:09

08:23:13

08:23:17

08:23:20

08:23:23

08:23:27

08:23:29

08:23:31

08:23:33

08:23:35

08:23:36

08:23:39

08:23:42

08:23:47

08:23:50

proposal back to us.

    Q.   What I'm trying to find out is whether you

considered any democratic proposal to make a

district less republican that you did not include in

a proposal back to the democrats; you left it alone

as republican.

    A.   I cannot recall a specific example of that

in the house or senate maps, sitting here.  But we

were focused on the limited time that we had between

September 9th and September 15th on, you know,

making the districts to send back a -- to give

President Huffman a -- from my standpoint, and I

know Blake would have been doing the same thing with

Speaker Cupp outside of me -- so that they could

send back something to the other members of the

redistricting commission for their consideration so

they could digest it and send it back.

         But I don't recall a specific district that

meets that fact pattern, sitting here.

    Q.   Putting aside -- thank you.

         Putting aside your recollection of a

specific district, I take it there were democratic

proposals to make some of the republican-leaning

districts less republican that you did not accept.

Is that right?
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    A.   The things that I remember about the map

were that it paired -- paired republican incumbents

together.  It seemed to be challenged with the way

that they were applying section 5 to their

districts.  And it also had some negative

consequences to some of their own incumbent members

that I think were probably unintentional by them.

         But my focus was on the limited time

available on the districts that we've spoke about,

and that was turning those handful of house and

handful of senate districts from republican-leaning

districts to democrat-leaning districts so that we

could send that back to them and the negotiations

could continue among the redistricting commission

members.

    Q.   Is it fair to say that other than the ones

that you sent back for negotiation, there were other

districts where the democrats had proposed certain

republican-leaning districts be made less

republican.  Is that right?

    A.   I cannot recall those districts by number

like I can the five, six, or seven that I

articulated earlier by number.

    Q.   I'm not asking --

    A.   Those are the ones I was focused on.  I
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don't know.

    Q.   I'm not asking you to name a list of

numbers.  I'm just saying -- let me back up a

second.

         You didn't accept the entire democratic

proposal, right?

    A.   We -- after -- we picked out districts

where we could work on to make them democrat-leaning

districts.  We incorporated that into the

September 9th map and then sent that back as a --

through the proper channels of my president and the

speaker the -- that as a proposal.  I don't know

what more I can tell you on that.

    Q.   Sure.  But that list does not include the

entire democrat proposal, right?

    A.   Like I said, we looked at their proposal,

took the -- the districts that we -- through in

talking to my president and the house districts

that, you know, I was hearing about from Blake's

conversations with the speaker could be incorporated

into a proposal from them back.  And we were focused

on those.

    Q.   Thank you.

    A.   As I said, I did notice that there were

some other, I thought, unintentional negative
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implications to incumbent democrat senators and

pairing of additional republican senators above and

beyond the five or six republican senators that had

been paired in the September 9th map.

         But those are the things that I remember,

not what the rest of the map looked like, other than

they were splitting some additional counties that we

had figured out a way not to split.

    Q.   Okay.  You mentioned your conversations

with Senate President Huffman and with Blake on the

house side.

         Did you have any direct conversations with

Speaker Cupp yourself during this revision process?

    A.   I can think of one occasion very late in

the process, that I can recall sitting here.

    Q.   And what do you recall about that one?

    A.   I recall it being very late.  In fact, it

might have been the day of September 15th.

         And I remember that -- my recollection --

my takeaway was that he was still actively engaged

in -- President Huffman was still actively engaged

in negotiations.  And he had a list of a couple

things that were still being requested of him by

whoever he was negotiating with.

         And he was asking Blake and I for our
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thoughts on whether or not those could be achieved

in the final hours before the map needed to be

approved.

    Q.   Do you recall the districts?

    A.   I don't recall the district numbers.  I --

I don't recall the district numbers.

    Q.   Do you recall the region of the state?

    A.   I remember in Franklin County, there was a

-- there was some request about two of the house

districts in Franklin County about trying to change

the geography so that the two incumbents would

switch districts.  I remember that being a

significant request where it seemed to be that that

was a significant focus of the -- whoever he was

negotiating with.

    Q.   Do you recall, was there a conclusion in

the conversation as to what to do?

    A.   Was there a conclusion on -- I mean, I

think -- I think that the takeaway was, you guys,

Blake, Ray, you guys, you know, try to work on that

and see if it works.  We're going to go and continue

having other conversations about trying to get to a

ten-year map.

    Q.   Do you recall any sticking points in the

negotiations with democrats that you heard about
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from either Senate President Huffman or

Speaker Cupp?

         (Reporter clarification.)

    A.   Not having been -- not having been part of

any of those conversations and not knowing what

would be a sticking point, I can't answer.

    Q.   Well, do you remember there being -- let me

break it down.

         Did President Huffman ever tell you, the

democrats are asking you for a certain change, but I

don't think we can do that?

    A.   No, I don't recall that.

    Q.   Do you recall him ever saying, the

democrats are asking for a certain change, and

you're telling him you don't think you can do that?

    A.   I don't recall -- I don't recall that

conversation with President Huffman.

    Q.   Okay.  Do you recall him ever saying, the

democrats are asking for a certain change, and then

you provided election results information to him

after he told you about that democrat proposal?

    A.   No.  The -- no.  I don't recall that.  I

remember the takeaway being, in his conversations,

that they were close and that they wanted to have

some additional democrat-leaning districts in the
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house and the senate map, and they felt they were

close.  And, you know -- but the time was -- these

are conversations that are happening in the final

days, and time was running out.

    Q.   You say they were close.

         Were you ever told why no agreement was

reached?  Were you ever told?

    A.   I don't recall a specific conversation like

that other than that there weren't enough

democrat-leaning districts, I guess.

    Q.   Do you have an understanding of how many

democratic-leaning districts were being asked for

that were not being provided by the republicans?

    A.   Yeah, I get -- I get caught up on this -- I

know it's easy to say, well, the computer spits out

a number of 48 or 49 or 51, and so it's that.  But I

mean, it's -- it is so difficult to categorize a

district and who is going to win an outcome of an

election over the next ten years based on some

number on a computer screen that's focused on the

last six years of data.

         But I remember him saying he thought they

were close.  They were continuing to talk.  A lot of

conversations were happening.  But I don't recall

the specific instances of how close they were.  I
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don't recall.

    Q.   Do you recall if they were ten seats apart

in the house or five seats apart?  Any -- just a

ballpark?

    A.   I think it was single digits, but I don't

recall the number, sitting here.

    Q.   Okay.  And you say everything was an

apples-to-apples basis.  Understanding there's a

question about predicting the future, but apples to

apples, people were assessing whether it was

democrat or republican-leaning district based upon,

like you say, the 2020, 2018, and 2016 data.  Is

that right?

    A.   That was the assessment, although I always

joke that using that methodology, there were seats

that would score as republican-leaning districts

that democrats occupied, and there were seats that

were -- you know, would be called democrat-leaning

seats that republicans occupied, and I remember

commenting how I thought that was just ironic.

    Q.   Right.  Appreciate the irony.  It does

happen.

         But the -- in the conversations, the

common -- the common data set everyone was looking

at was 2016, 2018, and 2018 [sic] elections.  That's
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right?

    A.   From where I was seeing it, yes.  When we

were getting maps during the negotiations or where

maps were being made available to me from the other

negotiations, it seemed that '16, '18, and '20 was

the -- the scoring that everybody was using.

    Q.   Okay.  Did you ever have any communications

with Auditor Faber about the districts maps you were

drawing?

    A.   Very limited interaction with Auditor

Faber, but some.

    Q.   What do you recall about those?

    A.   Did you say interactions, or did I,

Mr. Fram?

    Q.   I asked about interactions.  You said

limited.  So I guessed what they were.

    A.   Yeah.  There was one instance where I

physically met with the auditor before the map was

rolled out on September 9.

    Q.   And do you recall how many days before the

September 9 interaction?

    A.   Well, two things.  I think it was in early

September, somewhere around the 3rd or 4th of

September.  And it -- it wasn't to preview the maps.

It was more of just conversation about some of the
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struggles we were having to produce the map, which

ultimately was produced on the 9th.

    Q.   Did any questions about election results or

apportionment of democrat/republican shares of

districts come up in the conversation with Auditor

Faber?

    A.   I -- not that I recall.

    Q.   Okay.  And so no other -- that was the only

interaction you had with Auditor Faber.  Is that

right?

    A.   That was -- that was the only meeting that

I had with him, to my recollection.

    Q.   What about text messages or emails?

    A.   Yeah.  I do recall one -- one text message

exchange very, very late in the process.  Maybe even

a couple of days before the September 15th deadline.

    Q.   And what do you recall about that?

    A.   My recollection is that he was just asking

for the population of -- the populations of a couple

of counties and whether or not a couple of counties

in central Ohio could actually be paired together

and still meet the constitutional requirements.

    Q.   What about Secretary of State LaRose?  Did

you ever have any interactions with him?

    A.   Sorry.  You crackled for a second --
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    Q.   Secretary of State LaRose.  Secretary of

State LaRose, did you have any interactions with

him?

    A.   Again, there was one meeting that comes to

memory that was probably -- I think one meeting --

one meeting, that I can recall, sitting here.

    Q.   When was that?

    A.   September 7th, 8th.  Somewhere in there.

    Q.   And what do you recall about what was said

in that meeting?

    A.   I -- I remember the secretary encouraging

the president and the speaker to find a consensus

ten-year map.  He had -- he had some questions about

some of the constitutional challenges that I was

articulating to him that -- some geography issues

and the northeast Ohio issue.

    Q.   Okay.  So in that meeting, the secretary

was there, President Huffman is there, Speaker Cupp

is there, you were there.  Anybody else in the room?

    A.   Speaker -- just for -- for being as

accurate as I can, the speaker came late.  He -- I

think he had a -- well, I don't know.  He had

something else that was happening in the house.  He

showed up at the very end of the meeting.

    Q.   Okay.  And so -- and who else was in the
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room?

    A.   I remember specifically the president,

Secretary LaRose, myself.  I -- Speaker Cupp and

Blake came, like I said, very late.  And there

were -- there were two staff for the secretary of

state that were present and I -- I can't remember

their names right now.

    Q.   Okay.  And --

    A.   That's -- that's everybody I can remember.

The chief of staff for the senate, John Barron, was

there.

    Q.   Okay.  And you say there were some

discussion about what it would take to reach an

agreement on a ten-year map.  Is that right?

    A.   No.  I think I said that Secretary LaRose

just asked about how are the negotiations going to

get to a ten-year map.  And I remember the president

saying they're ongoing, but, you know, time is --

time is ticking away.  And they were still actively

negotiating, or having conversations about

negotiations.

    Q.   Did they mention any issues in the

negotiations?

    A.   Not that I recall, no.  Again, at this

point, as I had mentioned, Mr. Fram, we had not
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rolled out our map at the commission hearing.  And

that's -- that's really when I kind of think things

really kind of kicked off.

         But I'm sure there were plenty of

conversations happening beforehand, but I wasn't

party to them.

    Q.   So, I'm sorry.  Was -- this conversation

was before September 9 when the first -- when the --

when your map was rolled out.  Is that right?

    A.   Yes.

    Q.   Okay.  What about Governor DeWine?  Did you

have any interactions with him during the map

drawing process?

    A.   I remember one in-person meeting with the

governor and the lieutenant governor.

    Q.   What do you recall about that meeting?

    A.   I -- I remember, again, the conversations I

was articulating to them, the challenges that I was

seeing in the map and that Blake was seeing in the

house map as well and -- you know, house and senate

maps, challenges that we were seeing.

         Talked a lot about northeast Ohio and the

constitutional challenges there to come up with

districts that would follow all of the provisions of

the constitution.
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         Recall that the lieutenant governor was a

member of the apportionment board in the previous

decade when nobody could find a constitutional

solution in northeast Ohio.

         And so I think he was very cognizant of

that fact.  And when I told him that there were

significant challenges again in northeast Ohio,

there were a lot of conversations about that.

         And I recall telling him that we were most

likely going to roll out a map that would implement

the only solution that I could find and that it

would -- it would necessitate pairing a number of

republican members together.

         And I remember him saying, very similar to

President Huffman, if that's what we have to do to

follow the constitution, then that's what we have to

do.

    Q.   Okay.

         MR. FRAM:  I'd like to ask the technician

to please pull up tab 12.  We can mark it as an

exhibit.

         THE REMOTE TECHNICIAN:  Would you like me

to mark this as Exhibit 1?

         MR. FRAM:  Please.

         THE REMOTE TECHNICIAN:  Stand by.
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         (Exhibit 1 was marked for identification.)

         MR. FRAM:

    Q.   Mr. DiRossi, is that -- can you see

Exhibit 1 up on your screen there?

    A.   I see it, yes.

    Q.   Have you ever seen this document before?

    A.   Yes.

    Q.   Okay.  Did you have anything to do with

creating this document?

    A.   Yes.

    Q.   Okay.  Do you recall about when you created

it?

    A.   I don't.

    Q.   Was it in August or September or before?

    A.   I -- I don't recall.  I think it probably

was earlier.  Much earlier than that.

    Q.   Okay.  So before -- before August, you

think?

    A.   I don't recall specifically, but that's --

that sounds about right.

    Q.   Okay.  Do you recall if it was, like, back

in the spring?

    A.   No.  It -- this would have been something

that I think I created shortly after the budget was

put in place, June 30th.
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    Q.   Okay.  So --

    A.   But I can't -- I can't speak specifically

to the date.  I --

    Q.   Okay.  Do you recall why you put it

together?

    A.   I was just -- as I was turning my attention

from the state operating budget to the redistricting

effort, I was reading the constitution and I was

just trying to, for my own benefit, you know,

think -- think through what -- what some of the

things in the constitution could -- could look like

as numbers.

    Q.   All right.  And the thing in the

constitution, we're talking, of course, about

Article XI.  Would this be relevant to Article XI in

Section 6(B).  Is that right?

    A.   I don't know the specific section.

    Q.   Well, you're looking here at statewide

elections over the preceding decade or so.  Is that

right?

    A.   Yes.

    Q.   Okay.  So whatever provision in the Ohio

Constitution was talking about statewide elections

over the past ten years, that would be the one that

you had in mind when you put this together.  Is that
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right?

    A.   Well, this was just me putting on paper

what I -- what I was seeing in the constitution.

    Q.   Right.  But I was just saying -- and I'm

trying to get to the part of the constitution this

relates to.  Did it relate to a part of the

constitution that talks about statewide elections

over the past ten years?

    A.   Yeah.  I mean, it -- it -- I just don't

know it by 6(B) or whatever you referenced it as.

    Q.   Sure.  And I'm not going to hold you to

quoting citations.  I just want to know which --

which part of the constitution you were talking

about.

         Let me ask you a question here about this.

         I notice you've got data filled in for

statewide elections for 2020 and 2018 and 2014.  And

you've got one for -- you've got the presidential

2012.

         But you did not include data -- although

you listed it, you did not include data for the 2010

election.  Do I have that right?

    A.   Correct.

    Q.   Do you recall why you did or didn't include

the data for the 2010 elections?
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    A.   Well, again, this, you know, is data -- you

know, these are just election results from the

secretary of state's website.  These are just the

election results from those particular elections.

    Q.   Right.  And you want -- so what you did to

create this is you went to the secretary of state

website and you filled in the data.  Is that right?

    A.   I filled in the election results, yes.

    Q.   Right.  Election results.

         But you did not fill them in for 2010.  Is

that right?

    A.   It appears not.

    Q.   Do you recall why not?

    A.   I -- I don't recall if I got called away to

some other duty or if -- I don't -- I don't recall

why.

    Q.   Okay.  Did anybody ever tell you which

elections you should or should not include in your

analysis?

    A.   No.

    Q.   Okay.  Did you ever share this document,

Exhibit 1, with anybody?

    A.   What do you mean by "share"?

    Q.   Did you ever send a copy to somebody?

    A.   I produced this document, under public
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records request, numerous times.  And I also shared

it with my attorneys in response to the subpoena for

documents.

    Q.   Did you ever give it to any -- did you ever

share this document with President Huffman?

    A.   Not that I recall.

    Q.   Did you ever share it with Blake

Springhetti?

    A.   Blake Springhetti?

    Q.   Springhetti.  I apologize.  Springhetti.

    A.   I don't recall if I did or not.

    Q.   Did you ever provide it to any member of

the redistricting commission?

    A.   Sorry.  I couldn't -- I couldn't -- you

broke up.

    Q.   Did you ever provide it to any member of

the redistricting commission?

    A.   Not that I can recall.  I don't think so.

    Q.   Okay.  Did you ever -- other than providing

it to your counsel in response to public records

requests, did you ever provide a copy of this

document to anyone else?

    A.   Not that I can recall sitting here, no.

    Q.   Okay.  Did you ever use this document for

any purpose, in terms of creating any other
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document?

    A.   Yeah.  This -- so maybe a little

explanation.  This -- this is a document that I

think I created shortly after the budget, as I was

starting to look forward, even before census data

had been received.

         Once we got into the process, the value of

this document to me was -- was really nothing

because this -- this section of the constitution was

something that I was not involved in determining,

interpreting or doing anything like that with.  So

this document, while I still had it, was -- was not

really of use to me in the process.

    Q.   All right.  By the way, the numbers at the

bottom of the document in yellow, those are just the

averages.  Is that right?  From all the statewide

elections to where it says, "Total votes" at the

bottom.  Is that right?

    A.   Yeah.  There are -- and I think I produced

two copies of this document.  One that has two --

two highlights at the bottom.

         So I -- I don't know if you're specifically

choosing this one or -- or the other one is --

         (Simultaneous colloquy.)

    Q.   You've got one row -- and I'm looking at
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the stuff in the yellow.  One number is raw numbers

and the other is percentages.  Is that right?

    A.   One row --

    Q.   It says, "Total Votes," very bottom.

    A.   Oh, yeah.  Okay.

    Q.   Do you see that?

    A.   Hold on one second.

         (Brief pause.)

    A.   Do I have the -- do I have the ability to

zoom in on this at all?

    Q.   Do you have trouble seeing it?  You can

make it bigger there.

    A.   Thank you.

    Q.   There you go.

    A.   I appreciate that.

         Okay.  Go ahead.  I'm sorry.

    Q.   So you've got one row is total votes.

         Do you see that row?

    A.   I do see that row.

    Q.   And that just totals up all the elections

you have data for above.  Is that right?

    A.   It should, yes.

    Q.   And the percentage are under that.  Okay.

         And you calculated those percentage using

Excel or a calculator or something?
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    A.   You know, this looks like a Word document,

not an Excel sheet, so I probably would have done

those on a separate calculator.  So hopefully,

they're accurate.

    Q.   Okay.  So you calculated that the

democratic percentages for those elections was

45.9 percent.  Is that right?

    A.   45.9?

    Q.   That's correct.

    A.   Did you say -- oh, 45.9.  I thought you

said 54.92.  Sorry.

    Q.   45 --

    A.   I see that number.

    Q.   45.9.  That's right?

    A.   That's the number on the page, yes.

    Q.   And republicans 54.1.  Is that right?

    A.   I see that as well.

    Q.   And you calculated those percentages?

    A.   Yes, I would have done that

hand-calculation if this is not a spreadsheet.

    Q.   Okay.  Okay.  All right.  Well, thank you

for that.

         Do you have -- so did you ever update this

spreadsheet after you first calculated it, or you

just did it once and that was it?
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    A.   I think at some point in the second one --

sorry.  I keep trying to scroll it.

         Can you scroll up to the top of the

document, whoever is in control of documents?  Thank

you, to whoever that is.

         Yeah, there's a second version of this that

I'm pretty sure was produced.

    Q.   Do you recall when that was?

    A.   It was produced a couple weeks ago.

    Q.   Do you recall when you created the second

version?

    A.   Oh, sorry.  I do not.  No.  The second

version is just highlighting the second column in

green and yellow, as the first column is.  So it

probably was done shortly thereafter the first one.

    Q.   Did you share the second document with

anybody?

    A.   No, not to my recollection.

    Q.   Okay.  Do you recall why you created the

second document?

    A.   I'm sorry.  You were crackly.

    Q.   Did you recall why you created the second

document?

    A.   Well, the second -- the second document is

the first document, just with shadings of additional
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cells or -- or columns and rows.

    Q.   But the -- the numbers didn't change.  Is

that right?

    A.   I don't believe so, no.

    Q.   Okay.

    A.   I did it because I was bored after the

budget because we had no census data and there was

nothing to do to get ready.  And so I was just kind

of trying to preoccupy my time.

    Q.   Okay.  Now, if I've got it right, you've

got 16 elections for which you provided data.  Is

that right?  You can count them up if you want.

    A.   Again, you keep saying "data."  It's just

the election results from the races.

    Q.   Fair.  Let me restate the question.

         You had 16 elections for which you provide

election results.  Is that right?

    A.   It appears to be, yes, 16.

    Q.   If I'm reading this right, you've got the

democrats won three of them.  Is that right?

    A.   That's what it shows.

    Q.   And the republicans won 13 of them.  Is

that right?

    A.   Yes.

    Q.   And the percentage, therefore, the

Transcript of Ray DiRossi
Conducted on October 19, 2021 92

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

DEPO_00544

Case: 4:21-cv-02267-JRA  Doc #: 15-1  Filed:  01/04/22  99 of 390.  PageID #: 523Case: 4:22-cv-00612  Doc #: 1-4  Filed:  04/15/22  99 of 390.  PageID #: 148



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

08:54:19

08:54:26

08:54:29

08:54:30

08:54:33

08:54:51

08:54:53

08:54:58

08:55:03

08:55:05

08:55:24

08:55:26

08:55:31

08:55:33

08:55:36

08:55:37

08:55:37

08:55:40

08:55:43

08:55:46

08:55:50

08:55:55

08:55:58

08:56:01

08:56:04

republicans won was 81 percent of the elections, if

you just add up winners and losers of the elections.

Is that right?

    A.   That's 3/16ths, yes.

    Q.   Did you create -- other than this document

and the subsequent version with the shading, did you

create any other spreadsheets, Word documents,

tables adding up the democrat and republican results

in statewide election over the past ten years?

    A.   Not that I recall.

         MR. FRAM:  Phil, we've been going a couple

of hours now.  We can -- I forget how you all -- are

doing breaks or not, if you're charging the breaks

against the time, what is the overall time for the

day, if I recall correctly, just not the time limits

that are --

         Do you want to take a break now?  Is it an

okay time to do it?  Or do you want to not take it?

It's up to the witness and up to you all.

         MR. STRACH:  I don't think we want to take

a lunch break until closer to 1:00 or so.  And if

you want to take a short five-minute break now,

that's fine.  But, you know, with the understanding

being that, you know, we stop today at 5:30.

         MR. FRAM:  Right.  That's fine.
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         Why don't we take a five-minute now.  It

might -- I don't know if that edges us a little bit

past 1:00.  It's already noon, I guess, your time.

         MR. STRACH:  Right.

         MR. FRAM:  If you've got a hard stop at

1:00, I guess that would be worth knowing.  If

there's any flexibility on that, if we take a little

break now and then do a little lunch break.  I think

you said, what, 30 minutes on lunch?

         MR. STRACH:  We're flexible on the 1:00

o'clock.  It doesn't have to be right at 1:00.

         MR. FRAM:  I appreciate that.

         Let's take a five-minute now and then come

on back.

         THE VIDEOGRAPHER:  Please stand by.

         The time is 8:56 a.m.  We're going off the

record.

         (Break taken.)

         THE VIDEOGRAPHER:  The time is now

9:16 a.m.  We are now back on the record.

         MR. FRAM:

    Q.   Why don't we put up on the screen tab 16,

the commission 8(C)(2) statement.

         THE REMOTE TECHNICIAN:  Stand by.

         (Brief pause.)
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         MR. FRAM:

    Q.   Mr. DiRossi, can you see that document --

         MR. FRAM:  I guess we'll mark that as

Exhibit 2.

         (Exhibit 2 was marked for identification.)

         THE WITNESS:  Yes.

         MR. FRAM:

    Q.   Have you ever seen it before?

    A.   Is it just this one page, or is it --

    Q.   Let's go all the way down to the bottom.  I

think it may go right over the top of the second

page --

    A.   Okay.  Thank you.

    Q.   -- is what I printed out.

    A.   Okay.  Thank you.  Yes.

    Q.   So you have seen it before.

         Do you recall when you first saw this

document?

    A.   Probably September 17th after the vote.

    Q.   After the vote.

         You didn't see it before the vote?

    A.   I don't believe I ever saw it before the

vote.

    Q.   Did you ever have discussions about the

document before the vote?
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    A.   The only discussion I remember about this

was that it was not something that I was -- needed

to worry about.  It wasn't my job to do it.  And it

was being done by the commission.

    Q.   And do you recall who you had a

conversation with?

    A.   I don't recall how that was -- I don't

recall the specific of who said that.  I just

remember asking if something needed to be done and

was told that the commission was taking care of it.

    Q.   Okay.  Do you recall providing -- were you

asked to provide any figures that could be used for

this document?

    A.   I do not recall that, no.

    Q.   Do you recall ever being asked to provide

for a calculation of the percentage of statewide

elections won by republicans?

    A.   I don't, no.

    Q.   Okay.  Do you recall -- looking at the

document, you'll see there's a reference to

republican candidates having a statewide share of

54 percent.

         Do you see that?

    A.   Is that at the -- are you referring to the

bottom of what's on the screen, the very bottom
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line?

    Q.   That's right.

    A.   I see it in the document.

    Q.   Right.  Do you recall -- we just saw back

on Exhibit 1, you had a calculation of that -- of

the voters favoring statewide republican candidates.

         Do you recall that?

    A.   I do.

    Q.   And why don't you take a look at Exhibit 1,

if you'd like, to see the percentage.  That was the

one shaded in yellow, I believe, that you had it at

50 -- I think it was 54.1 percent.

         Do you recall that?

    A.   I don't recall the numbers from the first

exhibit specifically.

         MR. FRAM:  Why don't we take a look at it,

Exhibit 1, please.  Go down to the bottom to the

yellow shaded material.

    Q.   Do you see there, 54.1 percent?

    A.   I see that, but again, recall there's a

second document of this where the shaded are 54.92

and 45.08.

    Q.   Okay.  So you have two different

calculations, one at 54 -- one about 54 and one

about 55 percent.  Is that right?
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    A.   Correct.

    Q.   Okay.  And do you recall why you had a

difference in the two calculations?

    A.   Why is there a difference?  Is that the

question?

    Q.   You said it differently.  One was about

54.1, and the other one was about 54.9.

         Do you recall how -- what drove the

difference?

    A.   Math.

    Q.   Was there --

    A.   Yeah.  One is a percentage of votes, and

the other is a percentage of percentages.

    Q.   Percentage of percentages.

         So -- but the percentage of vote was

54.1 percent.  Is that right?

    A.   The first column is 54.1.  45.9 was my

hand-calculation, I believe, yes.

    Q.   Okay.  So just looking at that column for a

minute, comparing that --

         MR. FRAM:  We can go back to Exhibit 2.

Okay.  So we've got there -- pick up Exhibit 2,

please.  Put it on the screen.

    Q.   Now, you see there is statewide republican

candidates proportion of the voters is 54 percent.
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         Do you see that there?

    A.   I see that, the last line of the screen,

yes.

    Q.   Do you know who made that calculation, if

it wasn't you?

    A.   I don't.

    Q.   And so -- and you never -- did you ever

provide your 54 percent calculation to anybody, in

conversation or otherwise?

    A.   Not that I recall.

    Q.   Okay.

         (Brief pause.)

         MR. FRAM:  Going down a little further in

the document if you could, please, Exhibit 1.  I'm

sorry.  Exhibit 2.  I apologize.  Exhibit 2.

Further down.

    Q.   The -- you see where it says that the

commission adopt -- "the commission adopted the

final general assembly district plan, which contains

85 districts (64.4 percent) favoring republican

candidates."

         Do you see that?

    A.   Sorry.  Can you say what numbers you were

speaking about again.  85 --

    Q.   It says -- yeah.  It says, "the commission
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adopted the final general assembly district plan,

which contains 85 districts (64.4 percent) favoring

republican candidates and 47 districts (35.6

percent) favoring democratic candidates out of a

total of 132 districts."

         Do you see that?

    A.   I'm sorry.  Did you say, do I see that?

    Q.   My question is simply, do you see it?

    A.   Yes.  I'm sorry.  You cut out for a very

quick second.

    Q.   No problem.  You do see it.  Okay.

    A.   I do see it.

    Q.   My question is, did you ever provide

that -- did you ever do a calculation of the

percentage of districts favoring republican

candidates in the final plan?

    A.   Probably as the negotiations were going

back and forth, there was some calculations like

that.

    Q.   Did you ever communicate your calculations

to anyone?

    A.   I don't recall specifically, but if I did,

it would have been to Senator Huffman.

    Q.   Okay.  And did you ever communicate to

Senator Huffman the percentage of the -- let me back
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up.  Let me rephrase.

         Did you ever communicate to Senator Huffman

the proportion of voters favoring statewide

republican candidates over the previous ten years?

    A.   During the negotiations that he was engaged

in, I'm sure there were a lot of information that

were -- was shared.  I don't recall a specific

instance where that was asked, though.

    Q.   Whether it was asked or not, do you recall

ever providing that information?

    A.   Well, if it was asked, I would have

provided it, but I don't recall the asking or the

providing of it.

    Q.   Okay.  So you had -- you had calculated the

republican percentage of elections that were won and

81 percent previously in Exhibit 1.  Isn't that

right?

    A.   Well, I mean, the previous -- can you say

that again.  Did you say 81 percent --

         (Simultaneous colloquy.)

    Q.   You had calculated that 13 out of 16

elections were won by republicans.  Is that right?

    A.   Well, I listed 16 races, and I noted that

13 had been won by republicans to help, you know, do

the calculations.
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    Q.   And you would agree with me that 13 of 16

is 81 percent.  Is that right?

    A.   That's what the math says, yes.

    Q.   And did you ever convey to anybody that

fact that the republicans had won 13 out of 16

elections or 81 percent in the last ten-year

statewide elections?

    A.   I remember -- no.  I remember hearing that

from President Huffman, I think, at the hearing --

one of the hearings I was watching.

    Q.   Okay.  Did you ever hear about that number

from anybody else other than President Huffman?

    A.   Yeah.  I -- I don't recall a specific

conversation of that.  Again, this whole area, even

though I put that document together after the

budget, was something that was not in my purview and

not in my to-do area.  And so I did not focus on

that a lot, this -- this document.  I'm not even

sure I produced this document.

    Q.   Okay.  And did you ever talk to anybody

about the republican statewide vote share being

54 percent of the elections over the past ten years?

    A.   54 -- I -- I do recall some conversations

about the information that we received -- not to

backtrack and rehash, but the information that we
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received, the geography that the senate democratic

caucus provided.  I remember the '16, '18, and '20

calculation, talking about what that would look

like -- look like on a statewide basis.  But I can't

recall if it's 54 or some variation of that.

    Q.   You see in the next sentence, it says, "The

commission obtained publicly available geographic

data for statewide partisan elections in 2016, 2018,

and 2020."

         Do you see that?

    A.   I do see that, yeah.

    Q.   Do you recall talking to anybody about how

the publicly available geographic data for statewide

partisan elections was limited to the election of

2016, 2018, and 2020?

    A.   I remember conversations -- being told that

the conversations with the senate democrats were

fruitful and that there was going to be some type of

geographic data that was going to be provided for

'16 and '18, because I think we already had '20.  I

do -- I do recall that.

    Q.   And who told you that?

    A.   I think that was the chief of staff of the

senate who had -- who had mentioned that in passing

when I asked about how it was going.
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    Q.   To determine -- let me ask you the next

question, another sentence.

         It says -- looking at that sentence, it

says, "the commission adopted the final general

assembly district plan, which contains 85 districts

(64.4 percent) favoring republican candidates."

         Do you see that?

    A.   No, I don't.  Where -- I'm looking.  Where

--

    Q.   "The commission adopted the final general

assembly district plan..."

    A.   Yeah.  Please -- yeah.  Okay.  Now I see

it.  Thank you for paginating.  Yes.

    Q.   Okay.  There you got it.

         Now, my question is, did you ever

communicate to anybody that the final plan adopted

by the commission had 85 districts, 64.4 percent,

favoring republicans?

    A.   I don't -- I don't recall that specific

conversation, but it's possible.  It would -- it

would have needed to originate from, I assume, a

computer.

    Q.   Right.  It would have been information you

would have had on Maptitude.  Isn't that right?

    A.   Possibly.  I don't recall that specific
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conversation happening.  But --

    Q.   Right.  But putting aside a conversation

happening, you would have had that information on

Maptitude.  Is that right?

    A.   Let me -- let me read it and make sure.

         Yeah, using the '16 and '18 and '20

geography and the '16 and '18 and '20 results, yes,

that would have been available on the computer.

    Q.   Right.  So in other words, you had the

information for each district, whether it favored

republicans or democrats, on your computer, right?

    A.   Well, with the caveats of, you know, what

variations of a number actually favor a candidate,

yeah.  There was -- what numbers were

republican-leaning and which were democrat-leaning,

yes.

    Q.   Right.  And so to come up with an overall

map solution, you would take -- you would put all

the district, and then you'd add them up, right?

    A.   Yes.

    Q.   And you had that information on Maptitude,

and Blake had that information on Maptitude, right?

    A.   Yes.

    Q.   Did anybody else have that information, to

your knowledge?
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    A.   Well, I can't speak for everybody else.

But whoever had the final map, the block assignment

file, and whoever had this publicly available data

could have recreated it.

    Q.   Right.  But in terms of people who actually

had it from Maptitude, it would be you and Blake.

Is that right?

    A.   Well, I mean, anybody who had Maptitude and

had the current data and had the publicly available

geography and the block assignment files of the

adopted map would have had this.

    Q.   Okay.  Now, in terms of who had Maptitude,

you had two -- I believe you got two licenses from

Maptitude.  Isn't that right?

    A.   That is true.

    Q.   And you used one of them.  Is that right?

    A.   Correct.

    Q.   And who used the second one?

    A.   Blake did.

    Q.   Okay.  So it's just the two -- as far as

you know, two people have licenses from Maptitude.

Isn't that right?

    A.   Between Blake and I, I'm aware of two

people that have licenses from Maptitude, but I know

the Senate democrats, I think, were using Maptitude,
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and plenty of other people were probably using

Maptitude.

    Q.   Right.  But on the republican side, people

involved in drawing the maps was just you and Mr. --

and Blake.  Isn't that right?

    A.   His name is Blake, yes.

    Q.   Okay.  All right.  But you do -- do you

have any recollection of providing the

64.4 percent --

         (Reporter clarification.)

    Q.   Did you provide a 64.4 percent calculation

of the districts favoring republicans -- did you

provide that to anyone at any time?

    A.   I don't recall that specific conversation.

I don't recall that.

    Q.   Do you recall providing any calculation of

the total number of districts favoring republicans

to anyone at any time?

    A.   Yeah, I think -- as I said before, during

the negotiations, I think that was something that

the democrat members were asking for more districts

to be more democrat leaning.  And so I'm sure I was

asked where the maps and the proposals were from

them and us.

    Q.   And who would have asked you?
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    A.   Well, my -- my principal contact was

President Huffman.

    Q.   Okay.  And did you provide

President Huffman with the calculation of the total

number of districts favoring republicans in the map?

    A.   During the negotiations, it would seem very

likely.  On the final one, I can't recall that

specific conversation.

    Q.   You said -- in terms of other elections,

2012 and 2014, I believe you said the data came from

Mr. Benson.  Is that right?

    A.   Well, again, the election results were

available either through the CURD or through the

secretary of state's office.  The geography is what

was very sought after, and that was the point of a

lot of focus.  And then marrying the two in a way

that could be used in Maptitude.

    Q.   And that information -- the geography and

then marrying the geography election results for --

         (Internet connection interrupted.)

         THE WITNESS:  You're a little crackly, but

I -- I -- can you just repeat that instead of me

guessing what you said?  I'm sorry.

         MR. FRAM:  Let me try it again.  Hold on a

second.  Let me try something.  No.  I think that's
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right.

    Q.   The -- so Mr. Benson provided you with

information that would marry the geography with the

election results.  Is that right?

    A.   Once the geography was provided from Dave's

Redistricting to the Senate democrats to the

republican chiefs of staff, that was then given, I

assume, to our data consultant so that he could then

marry that with the other publicly available

election results.

         So if I just restated what you asked,

apologies, but that's --

    Q.   That -- that was helpful.

         And then he provided that back to you, that

combination of the information?

    A.   Yes, that's how I -- that's how I would

have got it.

    Q.   Okay.  Who suggested to you to work with

Mr. Benson?

         MR. STRACH:  Objection.  Compound.

         Rob, that would be privileged.  I'm going

to ask him not to answer that.

         MR. FRAM:  Okay.

    Q.   Do you recall when you started

communicating with Mr. Benson?
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    A.   I -- I don't recall.  I mean, I don't

recall when I started.

    Q.   Would it have been in August?

    A.   It very well could have been because that's

when the census data finally arrived, in mid-August.

    Q.   Okay.  I noticed when you calculated the --

when you calculated the statewide election results,

you included 2012 and 2014.  But that -- as you say,

you didn't have the common data set with everybody

for the individual districts except for 2016, '18,

and '20, if I've got that right.  Is that right?

    A.   Close.  Somewhat.

    Q.   Please clarify.

    A.   Well, it has nothing to do with the

districts that were being drawn by anybody in the

state of Ohio, the redistricting commission or

anybody else.  It had to do with the geography and

the election results and the geography that existed

at the time those elections happened.

    Q.   Right.  And -- but you said in two

different sets of data -- two different data sets,

depending on the question.  If the question was, was

the statewide election results, if you looked all

the way back, including 2012 and 2014.  But if you

looked at particular geographies, you were only
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going to look at 2016, '18, and '20.  Is that right?

    A.   Those were the ones that everybody seemed

to be coalescing around.  The further back we went,

the further unreliable the data seemed to -- seemed

to get.

    Q.   Did you have any conversations with anybody

about the fact that you had these two different

data -- two different sets of elections you were

looking at, two different questions?

    A.   Did I have conversations with anybody?

    Q.   Anybody.

    A.   I'm sure Blake and I would have talked

about it.

    Q.   What do you recall those conversations?

    A.   I laugh because it probably would have been

like, "What's going on with the data?"  It would

have been something along those lines.

         Because, again, that was -- that was all

happening outside of us.  We were just the end

recipients of what was being obtained through

publicly available things.  And that -- you know, it

wasn't anything that we were doing.

    Q.   What -- do you recall him commenting in any

way about what was going on with the data?

    A.   I -- I remember telling him had that --
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that it was a very messy thing this time through and

that the data issues were major stumbling blocks

this time, unlike previous times.  Which is obvious

since, you know, it came so late.  It was

exacerbating everything.

         MR. FRAM:  I'd like to ask the technician

to please put up on the screen tab 21, which is

titled, "A Description of the Final General Assembly

District Plan As Adopted By the Ohio Redistricting

Commission."

         THE REMOTE TECHNICIAN:  Would you like to

mark this as Exhibit 3?

         MR. FRAM:  Yes, please.

         (Exhibit 3 was marked for identification.)

    Q.   Mr. DiRossi, can you see that up on your

screen?

    A.   I see the cover page.

    Q.   Yeah, it's the first page.  Bates Number

SOS_001461, the cover page.

         You might want to -- I want to -- just to

ask you about -- more about the document, first few

pages of the document.

         Why don't we scroll through the first three

pages, if we could, just to make sure you've seen

this before.
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         (Simultaneous colloquy.)

         MR. FRAM:  Actually, the first five pages.

         There you go.  Let's stop right there and

take a look if you could, please.

         And why don't we go to the next one.

         (Brief pause.)

    Q.   Do you see that?  Okay.  I just want to

ask -- you can -- you can go up through the rest if

you'd like.  But do you recall seeing this document

before?

    A.   Yes.  It looks familiar.

    Q.   Okay.  And is this, in fact, the final

adopted map for the general assembly?

    A.   Yes.

    Q.   Okay.

    A.   So I'm looking at the senate map right now.

    Q.   Senate --

         MR. FRAM:  We can look up at the -- go to

the top of that document for a second there if we

could, please, the very top of that page.  Top of

that page, please.

         This is the adopted senate seats, senate

districts.

         And then if you go to the previous

document -- previous page, which says, "Adopted
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house districts."  Do you see that?

    A.   I do.

    Q.   All right.  And so what I would like to do

is show you some -- we've created sort of a blowup

of certain portions of the same document just for

viewing purposes so it's easier to see.  Because

some of these districts are small on the page.  So

I'm going to show you if we could put up tab 25,

please.  Hamilton County House District.

         This will be Exhibit 4, I guess.

         (Exhibit 4 was marked for identification.)

    Q.   Mr. DiRossi, do you see that Exhibit 4, the

Hamilton County area districts?  Do you see that?

    A.   I do.

    Q.   Okay.  Now, Hamilton County had seven whole

house districts.  Is that right?

    A.   That sounds right, yes.

    Q.   Those would be Districts 24 through 30.  Is

that right?

    A.   Yes, seven.

    Q.   Yeah.  Okay.  Now, I just -- starting in

some of the districts -- District 24, do you see

that down there, sort of the middle of the -- of

the -- of the document?

    A.   I do.
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    Q.   District 24, that -- that district tends to

favor democratic candidates, right?

    A.   It would be helpful if I had access to

my -- to my computer to know that, but...

    Q.   Well, 24 is -- Cincinnati is 24.  Isn't

that right?

    A.   If you -- yeah.  I don't know if you could

scroll ahead.  In this same document, there is a

description of District 24.  It would help me --

    Q.   Sure.

    A.   -- understand the geography if it's --

    Q.   There definitely is.

         MR. FRAM:  If we go to Bates Number

SOS_001466, please.

         THE REMOTE TECHNICIAN:  Is that a page

number or a tab?

         MR. FRAM:  Sure.  It's a Bates number.

It's a Bates number.  That's the Bates number.

Bates Number is SOS_001466.

         THE REMOTE TECHNICIAN:  Give me one moment,

please.

         MR. FRAM:  Sure.

         (Brief pause.)

         MR. FRAM:  We're going to look for District

24.
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         THE REMOTE TECHNICIAN:  All right.

         MR. FRAM:  It's down a little ways.

         (Brief pause.)

         MR. FRAM:

    Q.   Now, you see where -- there you go.

District 24.  Do you see that, Mr. DiRossi?

    A.   I do.  Thank you.

    Q.   Do you see "Hamilton County (part)," and it

says, "Cincinnati (part)"?  Do you see that?

    A.   I do.

    Q.   Okay.  Does it refresh your recollection

that District 24 includes Cincinnati?

    A.   Yes.

    Q.   Okay.  Does it refresh your recollection

that District 24 is a democratic-leaning district?

    A.   Well, I would say based on the '16, '18,

and '20 geography, that's -- that's how it would

score, yes.

    Q.   Okay.  All right.

    A.   Whether it is or not, I'll leave that to

somebody else.

    Q.   Okay.  Fair enough.  Let's -- in answer to

my question in terms of how it scores under those

elections, thank you for clarifying that.

         If we can go back up to the -- if we can go
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back and take a look at tab 25 for a minute.

Exhibit -- I guess Exhibit 4, is it?  The -- that

blowup.  Just -- there you go.

         If we go to District 25, do you have a

recollection of the depth of the partisan leaning

for those -- for that district under the 2016, '18,

and '20 scoring?

    A.   I mean, I would guess that it is similar,

but I -- but I -- I can't say for sure.  But my

guess is it's similar to the 24th.

    Q.   And you know for sure you'd have to check

your -- your -- your Maptitude files.  Isn't that

right?

    A.   Yes.

    Q.   Okay.  And same thing about District 26,

also leans democrat under that scoring?

    A.   I can't say for sure, but I would -- I

would think it would score along those lines.

    Q.   Okay.  And District 30 also?

    A.   I --

         (Simultaneous colloquy.)

    Q.   Would it lean republican?

         (Reporter clarification.)

    A.   I would -- I guess I would think so, but

I -- I would obviously, again, check to -- to verify
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before definitively saying.

    Q.   Okay.  And so looking at these districts

here, is it your sense that Districts 27, 29, and 30

would lean republican?  I'll say it again.  27, 29,

and 30.

    A.   I -- I would check.  I don't -- I -- I

would grant 29 and 30, but I don't know about 27.

And -- yeah.  I'd have to check.

    Q.   Okay.  When you say "check," you mean check

in with -- check on Maptitude?

    A.   Yes.

    Q.   Okay.

         MR. FRAM:  Counsel, if I could just ask.

Are those -- the Maptitude files the witness keeps

referring to, have they been produced in this -- in

response to our document request?

         MR. STRACH:  Yeah.  We -- we -- Rob, we --

I can't remember which files we produced, but we

saved them in our interrogatory answers that we

produced.

         Exported Maptitude -- Maptitude files for

at least the enacted plan, maybe the September 9th

plan, too, from both Ray and Blake.

         MR. FRAM:  Okay.  And did those -- but did

they say for the -- for the enacted plan, did they
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include the information that appeared once it was

described as in the display windows?

         MR. STRACH:  It's whatever comes in a

Maptitude file.  I really have no idea, Rob.

         MR. FRAM:  Okay.  Okay.  Okay.  I

appreciate that.

    Q.   Now, we discussed what your general

understanding was with the partisan leaning of these

districts in Hamilton County.

         Did you ever discuss the partisan leanings

of the districts in Hamilton County with anyone at

any time?

         MR. STRACH:  Rob, if you could clarify for

the house or for the senate.

         MR. FRAM:  We're talking -- we're -- right.

Thank you.

    Q.   We're talking about the house districts

here is what we're talking about.  Did you ever talk

with -- with anybody at any time?

    A.   Blake and I work side by side on -- on all

projects.  So I -- I would imagine Blake and I would

have discussed that at some point.

    Q.   Okay.  Did you talk with anybody else other

than Blake?

    A.   Not -- not that I specifically recall.
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    Q.   Okay.  Did you communicate with him in any

way -- well, let me back up.

         Do you recall Speaker Huffman ever coming

and looking at the districts in Hamilton County with

you on your computer screen and looking at that

display window?

    A.   When you -- can you clarify?  You said

"Speaker Huffman" again.  Did you mean --

         (Simultaneous colloquy.)

    Q.   I apologize.

    A.   No problem.

         (Simultaneous colloquy.)

    Q.   I keep making that mistake.  President

Huffman.

         Did he ever come over and look at your

computer screen and the display window as regards to

any of the districts in Hamilton County?

    A.   Not that I recall.  Not the house

districts, nor the senate districts, that I recall.

    Q.   Do you recall anybody coming over, other

than you, Mr. Springhetti, looking at the house

districts in Hamilton County on the computer screen?

    A.   Can you say that again, Mr. Fram.

    Q.   Do you recall anybody coming on over and

looking at your computer screen -- looking at the
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house districts in Hamilton County?

    A.   With me -- I don't recall that.  I would

have at some point shown President Huffman the

senate districts in Hamilton County, but they were

pretty straightforward.  And so I don't think we

would have spent a lot of time looking at the senate

districts in Hamilton County.  There was a little

issue in Butler and Warren, but not Hamilton.

    Q.   What was the issue in Butler and Warren?

    A.   So the population ratios, as they changed

with the updated census data -- I don't know if you

can picture the Butler County and Warren County

house and senate districts from the previous decade

in your head, but there is one wholly contained

house district in Warren County, and then there is

another house district that takes the northern two

wards roughly of Middleton in Butler County to form

the required construction of house and then senate

districts.

         And with the new census data, that

obviously I said we got very late, the ratios of

Warren County changed from being roughly

1.97 percent of the house ratio to 2.03 percent.

         And so that pairing was not constitutional

anymore.  And it caused the districts down there in
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southwest Ohio, specifically Butler and Warren

counties, to be drawn into dif- -- different way

with Preble County and Butler County being the ones

that were joined in the house and senate districts.

         So that was that issue.  We focused on that

because it was a seemingly small change in numbers,

but it had a big impact on the map.  And that's one

of the things that I was focused on.

         MR. FRAM:  Got it.  Let me ask you a

question about a different county and ask you a

question about -- let's see here -- Montgomery

County.

         If we could put tab 26 up and mark that as

Exhibit 5, I guess.

         (Exhibit 5 was marked for identification.)

    Q.   Do you see that, Exhibit 5 up on the screen

that shows the districts in and around Montgomery

County?  Do you see that?

    A.   I see an image of house districts in

Montgomery County.  It doesn't say Exhibit 5, but

I'll take your word for it.

         MR. FRAM:  Right.  If we can make sure that

gets marked as --

         THE WITNESS:  Oh, there you go.  Thank you.

         MR. FRAM:  Thank you.  All right.
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    Q.   Now, Montgomery County itself -- I take it

there are four house districts that are in

Montgomery County, and then there's one district

that overlaps into the neighboring counties, I guess

that is Preble and Butler.  Is that right?

    A.   Yes, in a house map, correct.

    Q.   House map.  Okay.

         So the house districts are -- what is it --

35, 36, 37, 38 -- is that right -- are in -- are in

Montgomery County, and then 39 is sort of the

crossover that goes over into Preble and Butler.  Is

that right?

    A.   Yes.

    Q.   And just going through the districts a

little bit at a time.  The -- looking at 38, is that

a democrat-leaning county under the 2016, 2018, and

2020 election data?

    A.   Again, I'd want to verify that, but I would

think so, yes.

    Q.   Right.  And why would you think that?

    A.   I remember looking at that district later

in the negotiations when District 36 was made from

being a republican-leaning district to a

democrat-leaning district and -- during those

negotiations.  And so I remember looking at 38 as
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well.

    Q.   Okay.  And District 35, we'll take a look

at that.  District 35, I take it that's a

republican-leaning district, isn't it?

    A.   Again, same provisions, I'd want to check.

But since we took a lot of time and effort to unify

Dayton mostly into two house districts and unify

Dayton mostly in one senate district and make that

Dayton district the district that stayed inside

Montgomery County were wholly contained, as I call

it, I would think that 35, when I checked, would be

a very marginal republican-leaning district.

    Q.   What about 37?  Which way would that lean?

    A.   Again, same caveats.  I would check.  But I

would think that after we took steps to make 36 a

strong republican-leaning district to a

democrat-leaning district, I would think 37 would be

a republican-leaning district.

    Q.   Okay.  What about 39?

    A.   Again, with every district, same things.

I'd want to check to verify.  I think -- having

worked and spent a lot of time in Montgomery County

because that was a point of negotiations, that was a

point of a lot of public testimony at the regional

hearings and the redistricting committee hearings, I
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know that area pretty well, and I think that would

generally be a republican-leaning district.

    Q.   Okay.  Now, did you have any -- you said it

was a point of conversation and negotiations.

         What do you recall about those

conversations?

    A.   I remember the president saying to me that

the 6th Senate District, which is the senate

district that is comprised of three of the house

districts you had me looking at, we needed to make

that a democrat-leaning district.  And so that's

what I recall about Montgomery County.

         Also, as I said before, making sure that

Dayton was in the senate district that remained in

Montgomery County or wholly contained.  That was

something I was being told was a point of

discussion, a point of contention at the negotiating

table, if there ever was a negotiating table, per

se.

         Also, the fact that Dayton should be in --

try to be in as few house districts and as few

senate districts as possible was also a point of

request from the democrat members of the

redistricting commission.

    Q.   Did you ever have a conversation with
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anybody about any of these districts, that they

should stay republican leaning?

    A.   Can you say that again?  I'm sorry.  During

the negotiations --

    Q.   At any time, did you have a conversation

with anybody that any of these districts should stay

in republican land?

    A.   Well, I -- I am sure and it's very possible

that I spoke to Senator Antani, who obviously would

not have been a fan of his district being made from

a republican-leaning district to a democrat-leaning

district.  So it's very possible, in fact, probably

probable that I would have had a conversation with

him at some point about why he did not like that.

    Q.   Did you have a conversation with anybody

about a district that remained republican and that

should remain republican?

    A.   I don't think I follow.

    Q.   You said you had a conversation with

Senator Antani about taking a republican-leaning

district and making it democratic.  Now I'm asking

it the other way around.

         Did you have a conversation with anybody

about a district that was republican leaning and

conversation it should remain republican leaning,
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and then it did remain republican leaning?

    A.   I don't recall -- you mean with the office

holder of the district in question or --

         (Simultaneous colloquy.)

    Q.   No.  No.  With anybody.

    A.   And you are specifically asking about

Montgomery County?

    Q.   Any districts in Montgomery County.

    A.   Any districts.  Thank you for the

clarification.

         I'm trying to remember.  I mean, I only

have one senator that represents the wholly

contained district in Montgomery County.

    Q.   We've got the house districts up here on

the map.

    A.   Understood.

    Q.   Did you ever have any conversations with

anybody about any of the house districts remaining

republican?

    A.   It's possible in the September 9th map,

because obviously, in the September 9th map, those

negotiations hadn't happened yet.  And so the

changes I just described happened afterwards.  So

none that I can recall -- that I can articulate here

for you today.
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    Q.   Okay.  Putting aside Montgomery County.

Just statewide, did you have a conversation with

anybody -- anybody at any time about

republican-leaning districts that were republican

leaning and they thought that they should stay

republican leaning?

    A.   Well, I already mentioned I'm sure that --

it's very possible, if not probable, that I talked

to Senator Antani about the very fact pattern you

just asked about.  Of course, we didn't do that, to

which I'm sure he's very upset.

         No additional ones that I can think of or

articulate for you right now.

    Q.   I'm not talking about conversations

necessarily with the office holder, okay.  Just

about with anybody saying, we got a certain district

that's republican leaning, let's keep it that way?

    A.   Yeah.  I -- well, like I said, I talked to

Blake daily, and we would have talked about

districts in Montgomery County, house districts and

senate districts.  But that's kind of going the

other way.  That was when we were being instructed

to make them democrat leaning.  So beyond that, I

don't think I have a -- I can articulate a specific

conversation for you.
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    Q.   So let's -- let me see if I understand

correctly.

         On the September 9 map, you had budget

districts which were republican leaning.  Later,

there were -- and then there were negotiations about

suggestion making some of them democrat leaning.

         Do I have that right?

    A.   I wasn't part of those negotiations, but it

was relayed to me that in Montgomery County, there

was specific things that -- again, I say the

democratic caucuses, but I understood it to be the

senate democrats were the ones negotiating.  But I

--

         Those negotiations were being relayed to me

from President Huffman that we needed to make the

6th Senate District a democrat-leaning district and

the 36th House District a democrat-leaning district.

But that would have come to me through Blake, I

assume, from the speaker.

    Q.   Okay.  But just so I understand, there were

a couple -- a couple of districts were identified

for possible change, but the others were not.  Is

that right?  There's not all the districts that were

identified for a change?

    A.   I -- in the Senate, it's a lot easier
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because there's only two, right?  And the democrats

-- the senate democrats were asking that the

district that was wholly contained to be inside --

include Dayton.  The democrats were asking that

Dayton be in a district that was wholly contained in

Montgomery County.  So there was only the 5th and

6th Senate District.

         On the house side, there's obviously -- as

you said, there's four and a half districts in

Montgomery County.  I -- I -- I'm pretty sure, from

talking to Blake, that 36 was identified.  If we

could have made multiple ones, I'm sure that would

have been something we would have worked on, but I

don't think that we thought that was possible.

    Q.   So you did it for -- one of them was you

tried to shift it over to the democrat leaning, but

you did not make a similar change, if I understand

correctly, for the others.  Is that right?

    A.   Well, it's not that we tried on the 36th

District.  I'm pretty sure we tried and succeeded.

         And, again, that was just to have something

so that the principals, my principal, President

Huffman, could back to -- I keep saying negotiate

table, but the negotiations -- and have -- continue

to have more conversations.
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