
IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DISTRICT

THE HONORABLE REVEREND 
KENNETH L. SIMON, ET AL  

     PLAINTIFFS, 

VS. 

GOVERNOR MIKE DEWINE, ET AL. 

DEFENDANTS.

: 
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: 

: 

: 

: 

: 

: 
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: 

: 

CASE NO.  4:22-cv-612 

RELATED CASE NOS. 2:21-CV-2267 

AND 4:88-CV-1104 

CIRCUIT JUDGE JOAN L. LARSEN 

JUDGE SOLOMON OLIVER 

JUDGE JOHN R. ADAMS 

“CLASS-ACTION ALLEGATIONS” 

“CLAIM OF 

UNCONSTITUTIONALITY” 

SIMON PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE OF DAVID NIVEN, 
Ph D’s ANALYSIS OF OHIO’S SIXTH CONGRESSIONAL DISTRICT 

In accordance with the provisions of Fed. R. Evid. 201 Plaintiffs respectfully 

request that this Court take judicial notice of the analysis of David Niven, Professor of 

Political Science, University of Cincinnati. The analysis of Dr. Niven provides additional 

support for Plaintiffs’ claim that the 6th District is unlawfully gerrymandered. 

I. LAW AND ARGUMENT

Judicial notice is governed by  Fed. R. Evid. 201, which provides, in pertinent part: 

Rule 201. Judicial Notice of Adjudicative Facts 

(a) Scope. This rule governs judicial notice of an adjudicative fact only, not 
a legislative fact. 

(b) Kinds of Facts That May Be Judicially Noticed. The court may 
judicially notice a fact that is not subject to reasonable dispute because it: 

(1) is generally known within the trial court’s territorial jurisdiction; or 

(2) can be accurately and readily determined from sources whose 
accuracy cannot reasonably be questioned. 

(c) Taking Notice. The court: 
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(1) may take judicial notice on its own; or 

(2) must take judicial notice if a party requests it and the court is supplied 
with the necessary information. 

(d) Timing. The court may take judicial notice at any stage of the 
proceeding. 

(e) Opportunity to Be Heard. On timely request, a party is entitled to be 
heard on the propriety of taking judicial notice and the nature of the fact to 
be noticed. If the court takes judicial notice before notifying a party, the 
party, on request, is still entitled to be heard. 

Fed. R. Evid. 201. (Emphasis added.) 

Federal Rule of Evidence 201 authorizes this Court to take judicial notice of such 

admissions because they are "not subject to reasonable dispute in that" they are "capable 

of accurate and ready determination by resort to sources whose accuracy cannot reasonably 

be questioned." Fed. Rule Evid. 201(b), Singh v. Ashcroft, 393 F.3d 903, 905 (9th Cir. 

2004). Further, the Rule mandates that judicial notice be taken where it is "requested by a 

party and supplied with the necessary information," id. at 201(d), and authorizes judicial 

notice "at any stage of the proceeding," id. at 201(f). 

Many courts have taken judicial notice of the type of information at issue in this 

request. See, e.g., Texas & Pac. Ry. Co. v. Pottorff, 291 U.S. 245, 254 n. 4 (1933), amended 

on other grounds, 291 U.S. 649 (1934) (taking judicial notice of official reports put forth 

by the Comptroller of the Currency); Ieradi v. Mylan Laboratories, Inc., 230 F.3d 594, 597-

98 (3rd Cir. 2000) (taking judicial notice of information in a newspaper article); Blair v 

City of Pomona, 223 F.3d 1074 (9th Cir. 2000) (taking judicial notice of an independent 

commission's report on the code of silence among police officers); Heliotrope Gen., Inc. v. 

Ford Motor Co., 189 F.3d 971, 981 (9th Cir. 1999) (taking judicial notice of information 

contained in news articles); Clemmons v Bohannon, 918 F.2d 858, 865 (10th Cir. 1990). 
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II. CONCLUSION

It is respectfully requested that the Court take judicial notice of the analysis  at 

Exhibit A. 

/s/ Percy Squire_________________ 
Percy Squire (0022010) 
Percy Squire Co., LLC 
341 S. Third Street, Suite 10 
Columbus, Ohio 43215 
(614) 224-6528, Telephone 
(614) 224-6529, Facsimile 
psquire@sp-lawfirm.com
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing was served by 

operation of the United States District Court, Northern District of Ohio electronic filing 

system, on June 12, 2024. 

/s/ Percy Squire_________________ 
Attorney for Plaintiffs (0022010)
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