
IN THE, UNITED STATE,S DISTRICT COURT
F'OR THE MIDDLE, DISTRICT OF' NORTH CAROLINA

THE CITY OF GRE,E,NSBORO

Plaintiffs,

V.

THE, GUILFORD COUNTY
BOARD OF' ELECTIONS, et al.,

Defendant,

MELVIN ALSTON, et al.,

D efendant-Intervenots.

)
)
)
)
)
)
)
)
)
)
)
)
)

)

1:15CV559

ORDE,R

This case is befote the court upon Senatot Roben A. Rucho, Senator Trudy'Slade,

Representative John Faircloth, Representative Jon Hardister, Representative Chades Jeter,

Representative Tim Moore, Representative David Lewis, and Attorney Erika Churchill's

(collectively, "Legislative Respondents') motion for teconsideration. (Docket Enlrly 92.)

For the reâsons that follow the court has concluded that the motion should be denied.

While not specifically providing for a motion for reconsideration, the Federal Rules of

Civil Procedure Rule 59(e) provides for a motion to alter or amend an ordet or judgment.

Fed. R. Civ. P (59)(e); MtGhee a. Aetna Life Ins. Ca., No. 3:13-CV-00481-MOC-DS, 2015 lfl-

509844, at *1 CX/.D.N.C. Feb. 6, 201,5) (upplyt"g test for amending a¡ earher judgment

pursuânt to Rule 59(e) to the plaintifPs motion to reconsider); DIKECTV, II\IC. u. Haú,366

F. Supp. 2d 31,5,317 (E.D.N.C. 2004) ("The Federal Rules of Civil Procedure do not

specifìcally address motions to reconsider, although such motions are common in federal
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practice.") (intemal citations omitted). Since Legislative Respondents' motion seeks to altet

the September 8 order, the motion will be treated as one pursuant to Federal Rule 59(e).

A Rule 59(e) motion or motion for reconsidetation may not be used to re-litigate

the same matters aheady determined by the court in an eadier otder or judgment. See

Dale dy Selþt Saperette and Deli a. United. Staîes Dep't ofAgric, 838 F. Supp. 1,346,1.347-48 (D.

Minn. 1,993). Nor is a Rule 59(e) motion or motion for reconsideration apptopriate

merely because the movant disagrees with the court's application of the law in a previous

order or judgment. Hatchinson u. Staî0n,994 tr.2d 1,076, 1,082 (4th Cir.1,993); McGhee u. Aetna

Ufe Ins. Ca., No. 3:13-cv-00481-MOC-DSC, 201,4WL 509844, at x4 (\ø.D.N.C. Feb. 6, 201,5).

A Rule 59(e) motion or motion for reconsideration may be granted (1) to accommodate

intervening change in the law, Q) to account for new evidence not available at tÅal, (3) to

correct clear eror of law, or (4) to prevent manifest injustice. See EEOC u. I-nc,þ.heed Martin

Corp.,116 F. 3d 110, 1,1,2 (4thCtn.1,997). Having carefully considered Legislative Respondents'

motion for reconsideration and the September I otder, the coutt finds that none of the

foregoing grounds for relief are apphcable with respect to the September 8 order, and that

Legislative Respondents are not entitled to any relief with respect to such order. Legislative

Respondents do not contend that any factors listed above ãre present. Legislative

Respondents assert that producing the privilege log will place an undue burden on them and

"will also chill legislative action over concern that communications meant to be confidential .

. . could be subpoenaed." (Docket Entry 93 at3-9.) The coutt finds Legislative Respondents'

arguments unpersuasive. Many state legislatots and staff members have been compelled to

fìle a privilege log or produce documents dfuectly to a plaintiff. Bethane-Hillu. Virginia Søn Bd.
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of Elections,1l4F. Srpp. 3d323,345 (8.D. Ya.201,5) (requiring information allegedly protected

by the legislative privilege to be produced fot in camerainspection) ; Fauors u. Cuorno,285 F'.R.D.

187, 199 (E.D.N.Y. 201,2) (same); Baldu¡ u. Brennan, No. 11-CV-1011 JPS-DPW, 201,1, WL

61,22542, at x1 (E.D. Wis. Dec. 8, 201,1), order clarifiel, No. 11-CV-1011 JPS-DPW,20'1.1. WL

6355645 (E,.D. ì7is. Dec. 20,201,1) (denying the defendants' motion to quash the plaintiffs'

request for information from a legislative aide of the \X/isconsin State Senate Majority Leader

regarding a redistricting plan); Rodriguq u. Pataki, No. 02 CIV. 3239RMBFM, 2003 SfL

221,09902, at x2 (S.D.N.Y. Sept. 11,2003), aÍtd,293 F. Supp. 2d 31.3 (S.D.N.Y. 2003)

(reviewing documents regarding the development of the Senate majority redistricting plans fot

in camera inspection); Unind Stute¡ u. Iraìn,127 F.R.D.169,170 (C.D. Cal. 1989) (granting the

plaintiffs motion to compel "communications occuring between the fCounty Board of]

Supervisots and their staff members during non-public meetings immediately pteceding the

plan's adoption'i). Legislative Respondents shall ptoduce the requested documents for in

c^meta, inspection as well. Thus, Legislative Respondents' motion for reconsideration is

denied.

The coutt furthet notes that a privilege log will be found insufficient if it "lack[s] the

information necessas/ to detetmine whether a privilege applies." Rambuù Inc. u. Infrneon Techt

AG, 220 F'.R.D. 264, 273 @,.D. Ya. 2004); F-auors, 285 F'.R.D. at 222 ("In assessing the

adequacy of pdvilege logs, courts ask whether, as to each document, the privilege log sets forth

specific facts that, if credited, would suffice to establish each element of the privilege) (intetnal

citation and quotation omitted). "In that regard, a notation that metely indicates that a

document relates to redistricting issues is insufficient." Bethøne-Hill, 114 F. S.rpp. 3d at 345.
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The court notes' that it initially instructed Legislative Respondents to submit the privilege log

within 30 days of the motion headng held on September 8,2016. The court now instructs

Legislative Respondents to provide the privilege log to the undersigned within 14 days of this

otdet.

IT IS SO ORDERED that Legislative Respondents' motion for reconsidetation

(Docket Etrtry 92) be DENIED and that Legislative Respondents provide the privilege log

to the undersigned within 14 days of this order.

This ls day of November, 201,6.

L
Strmr M4gistrlmJudge
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