
IN THE UNITE,D STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF' NORTH C,{.ROLINA

THE CITY OF' GREENSBORO, et aL,

Plaintiffs,

v.

)
)
)
)
)
)
)
)
)
)
)

)
)

)

1:15CV559

GUILFORD COUNTY BOARD OF'
ELECTIONS, et al.,

Defendants,

MELVIN ALSTON, et aL,

D e fendant-In tervenors.

ORDE,R

This mattet is before the Court upon Plaintiffs'Lewis A. Brandon lll,JoyceJohnson,

Nelson Johnson, Richatd Âlan I(oritz, Sandra Self l(oritz, Chadi Mae Sykes, and Maurice

Warren II's (collectively "Individual Plaintiffs') motion to compel pocket F;nty 74)

compliance with subpoenas served upon Senator Robert,\. Rucho, Senator Trudy Wade,

Representative John Faircloth, Representative Jon Hardister, Representative Chades Jeter,

Representative Tim Moore, Reptesentative David Lewis, and Attorney Erika Churchill's

(collectively "Legislative Respondents'). ,{.lso befote the Court is Senator Wade's objections

and motion to quash subpoena served on state legislator. pocket E.rt"y 79.) A hearing was

held on this matter on September 8, 2076. (À4inute E.rt y Dated 9/8/201,6.) The

undersigned ordered Legislative Respondents to submit a privilege log within thirty (30)

days for an in-camera inspection. Qd.) Legislative Respondents thereafter filed a motion for

reconsideration of the undetsigned's ptevious order. @ocket F,ntry 92.) On November
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1,201.6, the undersþed denied the motion for teconsideration and otdered Legislative

Respondents to prepare a privilege log for an in-camera inspection. (Docket F,ntry 97.)

In the November 1,,201,6 Court Order, the undersþed clearþ ptovided that a

privilege log would be found insuffìcient if it "lackþ] the information necessaÐ/ to determine

whethet a ptivilege applies." Rambus, Inc. u. Infneon Techs. AG,220 F.R.D . 264,273 @^D. Ya.

2004). Under Rule 26 of the Federal Rules of Civil Procedure, when 
^ 

pafty withholds

information based upon a privilege, the party shall "expressly make the claim" and "describe

the nature of the documents, communications, ot tangible things not produced ot disclosed--

and do so in a manner that, without revealing information itself privileged or protected, u¡ill

enable othet patties to assess the claim." Fed. R. Civ. P. 26(bX5X,\). Ultimately, "the

þtivilege] log must as to each document . . . set[ ] forth specific facts that, if credited, would

suffìce to establish each element of the pdvilege or immunity that is claimed." Ktlt u. Unind

States,281 F.R.D.270,277 (E.D.N.C.201,2) (internal quotation and citation omitted); see aln

¡tLRB. u. Interbake Foods, LLC, 637 F.3d 492,501-02 (4th C:r..2011) (setting foth standard

for pdvilege log); Neuberger Berman Real E,$ate Income Þ-und, Inc. u. I-ola Browru Trusî No. 1B.,230

F.R.D. 398,406 n.14 Q). Md. 2005) (internal quotation and citation omitted) ("The focus is

on the specific desctiptive portion of the log, and not on conclusory invocations of the

pdvilege ot work-ptoduct rule, since the burden of the party withholding documents cannot

be discharged by mere conclusory or ipse dixit assertions.").

Aftet teview of the privilege logs submitted by Legislative Respondents, the Court fìnds

^s ^ 
m^tter of law that the logs are woefully inadequate for the Court to propedy âssess

whether the pdvileges assetted are apphcable. Here, each log contains an identification of the
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production document numbet, author and tecipients, the dates and times of its ttansmission,l

the email subject (which appears to be the tide of the email), and the file type.2 The logs,

however, do not contain any information describing the contents of the emails/documents

beyond the email subject line, nor does the logs provide specific privileges asserted as to each

log.3 \X/hile the Court is not suggesting that detailed information be provided such that the

asserted pdvileged infotmation is itself revealed, the ptivilege logs should have enough

information for a proper assessment by the Court. See, e.g., Kelh,281, F'.R.D. 
^t 

277 ("The

court notes that the privilege log does more than simply state that a document is confidential

work product; instead, the log provides a description of the document, the authot, addressee,

type of document, and the specific reasons privilege is claimed."); Vaughan u. Celanese Anericas

Corp., No. CIV. 3:06CV104-W 2006 WL 3592538, at x3 CX/.D.N.C. Dec. 1,1,, 2006) ("The

pdvilege log is . . . quite detailed-providing the document request numbers to which the

document would be responsive, the corresponding bates numbet (many of the documents

were actually ptoduced in redacted fotm), the date, the authors and recipients (including'cc'

recipients) , a desrþtion of the document, and the privilege assetted.') (emphasis added).

As such, the Coutt will afford Legislative Respondents one additional opportunity

to submit ptivilege logs that ptovide sufficient infotmation fot a meaningful teview by the

Court. Specifìcally, each document identified in the privilege logs shall be supplemented

to contatn:

1 Some logs contain dates and times the recipients obtained the documents.
2 Some logs indicate whethet there is afl atta"chment by desþation of "TRUE" or "FALSE".
3 Legislative Respondents have assetted claims of legislative pdvilege, statutory legislative
confidentiality, and attorney-client privilege.
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(1) Nature/descrþtion of each document;4

(2) Specifìc privileges claimed as to each document; and

(3) Reasons for claimed pdvileges as to each documenr.

Legislative Respondents shall provide the revised privilege logs to the Court no later

than Wednesday, December 7, 2016 at Spm. Upon teceipt of the logs, thá Court will review

the information ptovided to determine the applicability of each pdvilege asserted. The Court

cautions Legislative Respondents to carefully assess the revised privilege logs they intend to

submit for teview as to avoid the dsk of the Coutt's finding of waiver. See Johnson u. Ford Motor

Co., 309 F'.R.D. 226, 235 (S.D.fø. Ya. 201,5) (internal quotations and citations omitted)

(recognizing waiver as a remedy for an inadequate privilege log).

SO ORDERED. This the 23rd day of Novembe\201,6.

oe L. Webstet
United States Magisttate Judge

+ The Court notes that "vague and uninformative document descrþtions do not satis$r Rule
26(bX5XÐ0i)[.]" In re MrDonald,No.13-70661,2014WL 4365362, at x4 

@ankr. M.D.N.C. Sept. 3,
2014).
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